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Review of Allocations Problems and Special Problems of TV 
Service to Small Communities 


TUESDAY, MAY 27, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:30 a. m., pursuant to notice, in room 
G-16, United States Capitol, Hon. Warren G. Magnuson, chairman of 
the committee, presiding. ? 

The CHarrMan. I will call the meeting to order. There are 4 or 
5 Senators who will be here. They are on their way. 

Mr. Chairman, I am going to have to leave for awhile today. Iam 
sure that the Commission will feel satisfied with my excuse. I am 
downstairs marking up your appropriation bill this morning. We 
want to get it on the floor next week. I am chairman of that sub- 
comentor and will have to get down there. The other Senators will 

ere 

I want to take this opportunity to ask the Commission—and this is 
very informal, and has very little to do with what we are going to be 
talking about in this series of eer committee yesterday 
passed out my bill on educational TV. It was unanimous in the com- 
oo It provides a grant-in-aid to States that have sort of been 

ging in the development of the channels that you peo aS have 

nike ated them due to failure of legislative action, lack of the avail- 
ability of a small amount of funds to get goin like some States have, 
such as Alabama, as well as St. Louis and the Pracueetowii experiment 
and things of that kind. 

The bill will undoubtedly pass. This was sort of pulled out of the 
air because we have no way of knowing. It provides a ee at 
grant-in-aid for the 48 States and the District of Columbia 
million. Most of the testimony was to the effect that, for biel 
in New York this wouldn’t amount to a great deal, and in Nevada it 
will probably amount to putting in the whole system. But we had no 
idea of how to allocate it, although we do provide that a plan be sub- 
mitted to the Commissioner of E ucation, before the grant is made, by 
the State or by the nonprofit community group such as the St. Louis 


1 Staff members assigned to this hearing are: Kenneth A. Cox, Nicholas Zapple, and 
James E. Bailey. 

? The Continence contained in this volume is as follows: 

Review of allocations problems and Rone problems of TV service to small com- 
munities, May 24, 25, 26, June 24, 25, and July 1 

§. 376, to “authorize FCC to regulate networks, June. a 1958. 

The hearing conducted on ratings will be found in vol. 7 
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and Detroit people, and that that plan be approved. The grant-in- 
aid might not necessarily be $1 million, but that is the ceiling. 

One thing has been bothering me and Mr. Zapple and the rest of us 
here, when we have been discussing it. Undoubtedly this will pass 
and we will get it through the Senate and there is a lot of enthusiasm 
in the House. 

I might say to Commissioner Bartley that the Texas situation 
created a lot of this interest—where the legislature actually put a 
rider in the bill which said no money shall be appropriated by the 
legislature for educational TV. Some cases are like Seattle, where 
we have educational TV, but only because of the largess of a lady we 
all know who gave her old equipment to the university, otherwise it 
wouldn’t be going. 

I am hopeful we do pass this, and if we do I think we will need some 
help from you. The Commissioner of Education himself would 
know about the content of the educational goals or programs that 
you have, but nothing particularly about the engineering aspects 
whether or not the program they suggest, the relay system or whatever 
they are going to do, would be adequate, or whether it would be 
methebile, i am hopeful that if he asks the Commission for a little 
friendly advice about this, though you don’t want to get into it your- 
self as a policy matter, that you can have someone down there who 
would be helpful as these grants come in, because they will come in 
right away and they will come in fast. I hope that you will consider 
that down there because he will need some advice, such as maybe 
Commander Craven could give him. 

Mr. Hype. In mentioning States which have not been able to go 
ahead, I think you mentioned Alabama. 

The Cuamrman. Alabama went ahead. It was just amazing to me 
what they have been doing in Alabama. 

Mr. Hype. Perhaps I misunderstood. 

The Cuarmrman. Many States have not gone ahead at all. Many 
channels have been allocated. I am hopeful to relieve some pressure 
on you people by private interests who ae at these channels that are 
not being used and say “Why can’t we use them?” In many cases 
there has been, some good cooperation with some of the private sta- 
tions on this, but it just can’t work that way forever. 

There is a serious problem there for the Commissioner of Education 
to know exactly what kind of a relay system, as they have in Alabama 
and those other places, can be oak I am going to suggest that he 
call on you, Mr. Chairman, and see if we can’t have some liaison. 

Mr. Hoanvab, You may be assured that we will cooperate. 

The Cuatrman. I think it is a very important bill. The testimony 
was amazing as to what they have been doing in some places, and as 
to how it has caught on, and what its use for. the future can be in 
mass education. In Alabama, for instance, you can take your fresh- 
man course at the University of Alabama over television. You pay a 
tuition fee and get your books and you watch these particular pro- 
grams. It has gone that far. 

In New York, about 2 months ago, they gave notice they were going 
to give a shorthand course on television, and also in Washington. You 
would pay a small fee for that. I think they had several thousand 
people who wrote in and wanted to take the course. And particularly 
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in the sciences, it is amazing what they can do with the motion picture 
library which they have in Ann Arbor, Mich., from which they are 
distributing films all over the county. 

I have a short opening statement that I was going to leave for the 
other Senators, but I will read it and excuse myself. 

The committee is beginning this morning a brief series of new 
hearings in its continuing television inquiry with particular ref- 
erence to the allocations problem. This is a matter which has been 
before us since 1954 when Senator Potter held hearings on the UHF 

roblem. In 1956 extensive hearings were held and the committee 
issued an interim report on allocations on July 23, 1956. In that re- 
port the committee commended the Commission on the action it had 
taken shortly before in its report and order in docket No. 11532, and 
urged it to proceed promptly and vigorously in effecting deinter- 
mixture as an interim measure looking toward an eventual shift of 
all, or a major part, of our television system to UHF. 

Hearings were held again in March 1957 to follow up on the Com- 
mission’s progress, and that is essentially the purpose of the hearings 
we are now beginning. It is now 23 months since the Commission 
issued its report and order and concluded its general allocations rule- 
making. The committee wants to know what progress has been made 
in strengthening UHF broadcasting and moving toward a perma- 
nent solution of the problem of developing a nationwide, competitive 
television system. 

One specialized phase of the allocation problem in which the com- 
mittee has been interested throughout these hearings is the matter of 
re television service to small and isolated communities. And 

may say to the Commission this morning, I understand, Mr. Cox, 
there will be several witnesses tomorrow and the next day on this 
very knotty problem of the small communities—the community an- 
tenna, the booster, the translator, and all which seem to be much 
more of a problem in the West than they are in the East. This will 
involve discussion of satellite stations, community antenna systems, 
VHF boosters, and UHF translators. 

In recent weeks there has been a good deal of discussion of the im- 
pact of certain of these forms of service upon local television stations 
in small cities. The charge has been made that these agencies are 
operating to change the allocations made by the Commission in its 
sixth report and order. The first part of the hearings will devote 
themselves to that particular problem. There are many people here 
from the West and from the communities that are avelved in it who 
will testify. I don’t know the contents of their testimony, but it is 
a serious problem, and they are quite worried about it. 

Mr. Chairman, I note that you have a statement. I think that you 
might as well begin it’ because these hearings will be quite lengthy 
with all the witnesses we have scheduled. When the other Senators 
show up I know that you will excuse me to go downstairs and mark 
up your appropriations bill. 
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STATEMENT OF HON. JOHN C. DOERFER, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION, ACCOMPANIED BY COMMIS- 
SIONER ROSEL H. HYDE; COMMISSIONER ROBERT T. BARTLEY, 
COMMISSIONER ROBERT E. LEE; COMMISSIONER JOHN S. CROSS; 
COMMISSIONER T. A. M. CRAVEN ; COMMISSIONER FREDERICK W. 
FORD; AND JOSEPH M. SITRICK, ADMINISTRATIVE ASSISTANT 
TO THE CHAIRMAN 


Mr. Dorrrer. Mr. Chairman, there has been no change in the time 
schedule with respect to the demands upon the Commissioners’ time 
here, so that I can plan on having the agenda meeting tomorrow ? 

The Cuarrman. Yes. Here is Senator Lausche now. We have a 
regular committee meeting anyway tomorrow morning, so that you 
can do that. 

Mr. Dorrrer. We propose to keep abreast of the hearings and to 
submit any additional information needed. 

Senator Lauscue (presiding). Proceed. 

Mr. Dorrrer. Our last appearance before your committee on the 
television allocation phase of this subject was in March 1957. We 
then informed the committee concerning interim progress achieved 
and proceedings pending on implementation of a program of alloca- 
tions revision which had been projected in June 1956, on completion 
of a 9-months-long major television reallocations proceeding. The 
latter date furnishes a more appropriate point of departure for a 
review of developments down to the present time. 

Your committee is familiar with the essential history of television 
allocations prior to 1956. It has been the subject of previous reports 
and testimony by the Commission and the industry, and has been set 
out in some detail in reports by your committee. 

Perhaps the crucial feature of the history of television allocations 
prior to 1956 was the inability of the UHF stations to compete suc- 
cessfully with VHF stations in securing programs, audience and ad- 
vertising revenues, and, I will add, quality of technical facilities. That 
peers I regret to say, remains a conspicuous feature of television 

roadcasting today. Your committee is familiar with the reasons. 
They stem basically from UHF’s shorter range and more broken serv- 
ice continuity in “shadow” areas, the difficulties encountered with 
UHF receivers, and the fact that only a small fraction of the television 
sets in use and still being manufactured are capable, without conver- 
sion, of receiving UHF signals. 

In the 1956 proceeding we had examined numerous alternative pro- 
posals aimed at fostering the construction and successful operation of 
additional television stations in order to enlarge the program choices 
available to the public, especially in the numerous communities where 
fewer than three services had been provided. In its report and order 
of June 25, 1956, concluding that proceeding, the Commission consid- 
ered and discarded several of the alternative solutions which had been 
intensively studied. One was the possibility of allocating additional 
VHF frequencies to television broadcasting, thus enlarging the num- 
ber of VHF channels available for new station assignments. Consulta- 
tion with the Office of Defense Mobilization culminated in their issu- 
ance of a report on April 13, 1956, that— 
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national security requirements and the needs of air navigation and air communi- 
cations preclude the release for non-Government use of any of the very high 
frequencies now utilized by the Federal Government. 

Recently, however, ODM has suggested that the FCC and ODM 
jointly pursue and, as necessary, provide guidance for long-range plan- 
ning in the future use by the Untied States of the radio spectrum. 
The continuing problem in television allocations would, in our view, 
merit careful consideration in any such long-range planning activities. 

The Commission also considered and rejected at that stage an alter- 
native proposal for expanding the number of station assignments 
which could be made in the present 12 VHF channels. The proposal 
ee reduction of the established minimum spacing require- 
ments between cochannel assignments to “squeeze-in” new VHF sta- 
tions so limited in antenna height and power and so directionalized 
as to limit interference to existing cochannel and adjacent channel 
VHF stations. But it was considered at that time that there were 
insufficient opportunities to “drop-in” new VHF assignments on the 
presently allocated VHF channels 2 through 13. 

On the question of improvement through increased utilization of 
the 70 UHF channels two basic approaches were considered. One 
was a long-range program involving complete changeover to UHF and 
abandonment of the use of VHF broadcasting throughout the entire 
country, or as an alternative, in the eastern half of the country where 
the concentration of population and cities requires much larger num- 
bers of channel assignments than in the less densely settled areas of the 
West. The other approach, which was considered susceptible of more 
immediate action, was the so-called deintermixture of F and UHF 
channel assignments in individual cities. 

Recognizing, however, that deintermixture alone could not solve the 
problem, the Commission concluded that it would be desirable to con- 
sider for ultimately transferring all television broadcasting through- 
out, or in a major portion of the United States, to the UHF. The 
Commission was aware, at the same time, that unless and until certain 
limitations and handicaps in UHF transmission and reception could 
be substantially overcome, the elimination of VHF service could be 
expected to deprive service to areas and populations now receiving it 
from VHF station, with their longer range and superior continuity 
of service in rough terrain. The Commission noted also that, owin 
to the need for amortization by television viewers and stations o 
billions of dollars’ worth of VHF receiving and transmitting equip- 
ment, a transfer to UHF would require a lengthy transition period of 
from 8 to 10 years. Before it would be possible, however, to reach a 
well-founded conclusion that the public interest would be served by 
embarking on such basic revisions of the whole structure of television 
broadcasting, it would be necessary, as the Commission recognized and 
stated, that the capacities and performance of UHF transmitters and 
receivers be substantially improved in order to avoid the result that in 
the end numerous persons in the outlying areas would be deprived of 
service then available and becoming available over VHF stations. 

May I interpolate that by the “outlying areas” we often refer to that 
as the fringe area of a particular service. 

Because transition to UHF could not be inaugurated at that time, 
and because its consummation would require a transition period of 8 to 
10 years, the Commission decided that it would be desirable, in the in- 
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terim, to consider the deintermixture of VHF and UHF station assign- 
ments in individual communities where it could be shown that such 
action would realistically augment the opportunities for the construc- 
tion and successful operation of additional stations and the provision 
of increased program services to those communities. Deintermixture 
could be achieved either by increasing the numbers of local VHF as- 
signments, where that would be possible, or alternatively by removing 
local VHF assignments and substituting UHF channels. 

Twenty-three rulemaking proceedings have been inaugurated to 
consider deintermixture proposals. The principal communities in- 
volved and the disposition of those eeeweedinge are set out in the ap- 
pendix A hereto attached. 

Promptly upon the conclusion of the major TV allocations proceed- 
ing which we have been discussing, the Commission inaugurated rule- 
making proceedings looking toward the possible deintermixture of 13 
cities. Since that time, either on Commission motion or in response 
to petitions submitted by interested parties, proceedings have been 
conducted on the possible deintermixture in 10 additional cases. 

— Lauscue. Let’s get back to appendix A. Will you explain 
that 

Mr. Dorrrer. Appendix A is entitled “Deintermixture, Rulemaking 
Proceedings Inaugurated on and after June 25, 1956.” First is a para- 
graph indicating where deintermixture was ordered. 

Senator Lauscue. That is under the paragraph identified as “A”? 

Mr. Dorrrer. A and B. 

Senator Lauscue. Have those deintermixtures been effected ? 

Mr. Dorrrer. VHF channels were added in six cases. In the Nor- 
folk-Portsmouth-Newport News, Va., area there was a VHF added; 
also in Albany-Schenectady-Troy, N. Y., as well as New Orleans, La., 
Charleston, S. C., Duluth, Minn., Superior, Wis., and Miami, Fla. 

Now, what is your question, Senator Lausche? 

Senator Lauscue. Was the deintermixture executed ? 

Mr. Dorrrer. Yes. VHF’s were assigned. Subject to appeal and 
hearings they will be implemented. 

Senator Lauscue. What became of the UHF’s in there ? 

Mr. Dorrrer. They were left in there in most cases for anybody who 
wants to use them. 

Mr. Cox. Did you, in most instances, through suitable procedures, 
arrange for the substitution, at least on a temporary basis, of a VHF 
channel for the existing UHF stations in those markets ? 

Mr. Dorrrer. Counsel, where we could do it legally. And as I have 
indicated before, I am speaking for myself and, I assume, perhaps the 
Commission. Legislation should be considered whereby we could do 
that without any doubts. I would like very much, personally, as a 
Commissioner, to be able to assign either a VHF or a UHF channel 
to a licensee who is presently operating a television channel. 

You understand that I am talking about where we think the overall 
effect would be to increase the service or to improve it. So that the 
operator would not have to undergo the rigors of a comparative hear- 
ing. We think that under certain circumstances we can do that. We 
have done it. But there is some legal doubt. 

Mr. Cox. Has the Commission suggested actual legislation to cover 
this point to the committee ? 
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Mr. Dorrrer. I understand that some of that legislation is in the 
drafting stage. I have checked on it occasionally. I can’t say that 
that is before Congress at this time. ; 

Some of the delay has been occasioned, at least on my part, in not 
urging it, by awaiting court decisions. If it can be done by the courts 
there is no need for legislation. 

Senator Lauscue. In this paragraph identified as “A” you have set 
forth 6 communities in which VHF channels were added. What im- 
pact and effect did that have on the existing UHF in the communities? 

Mr. Doerrer. I am advised that UHF is operating in the first three: 
Norfolk-Portsmouth-Newport News; Albany-Schenectady-Troy, 
N. Y.; and New Orleans, La. I would say, realistically, the impact 
would be at the present time to make it extremely difficult for the DHF 
to survive. However 

Senator Lauscue. Then the program that you have put into effect, 
if anything, constituted better service for the public, but the com- 
plaints of the UHF undoubtedly were aggravated by the institution 
of additional CHF stations. 

Mr. Dorrrer. In my opinion, yes. We created thereby more 
service 

Senator Lavscue. That is the fact, isn’t it? You say, in your 
opinion, yes. The fact is that with the addition of the VHF stations, 
the problem of the UHF became aggravated. 

r. Dorrrer. Not necessarily, Senator, because in some of these 
cases the UHF operator got the VHF. The UHF operator got the 
VHF channel. So from his personal viewpoint there has been no 
aggravation, and from the community and the surrounding area’s 
viewpoint we have succeeded in getting at least 3 television services. 


Senator Lauscur. When the UHF operator got the VHF, his prob- 
lem was solved ? 


Mr. Dorrrer. Yes. 

Senator Lauscue. But what about those communities in which the 
UHF did not get the VHF; what about the situation? Were there 
any such cases there ¢ 

r. Dorrrer. You have asked 2 questions. The first one is theo- 
retical. Obviously the answer is that he didn’t fare, and won’t fare, 
too well. The second one is a factual one, and I would like to supply 
that. I don’t have the ready answer. 

Senator Lauscue. Let’s take a look at subparagraph A. In which 
of those communities did the UHF continue in operation without 
being given the station ? 

Mr. Dorrrer. May I explain it this way, Senator: In the Norfolk 
area there were 2 VHF and 2 UHF stations. Two UHF’s are still 


operating By dropping in another VHF so as to create 3 VHF’s we 
obviously created a contest. 


Senator Lauscue, You created what? 

Mr. Dorrrer. A contest. Because if we had had, or if we had 
found a situation where there was but 1 UHF operator, we would have 
striven to transfer that VHF channel to the single UHF operator. 
But where there are two or more UHF operators, obviously we are 
compelled to have a comparative hearing. So that in the interim 
the UHF operators, both of them, must suffer to some extent. 








*See p. 3539. 








3472 TELEVISION INQUIRY 


Mr. Cox. Then they applied for the VHF channel, both of them? 

Mr. Dorrrer. Yes. They applied. But their suffering is no greater 
than it was before. 

Senator Lauscue. To whom was the additional channel given ? 

Mr. Dorrrer. It hasn’t been given. 

Mr. Cox. It is therefore not in service yet ? 

Mr. Dorrrer. It is not in service. 

Senator Lauscue. Now, go to the Albany-Schenectady-Troy, N. Y., 
area. 

Mr. Dorrrer. The situation before the deintermixture was one VHF, 
channel 6, owned by General Electric. And there were two UHF’s. 
We succeeded in dropping intwo VHF’s. Excuse me. There were two 
UHF operators. We attempted to giveone VHF toeach. In one case 
it was successful, and in the other case it required the resolution of a 
mileage separation problem in or about the Syracuse area, and this is 
still under consideration. The site which was selected was not ap- 
proved by the Air Space Panel. It involves the operation of a jet 
field up there. I really cannot speak with too much intelligence on it. 

Senator Lauscuer. There was 1 VHF and 2 UHF;; is that correct? 

Mr. Dorrrer. Yes, sir. 

Senator Lauscue. So you decided to put in two VHF’s? 

Mr. Dorrrer. Yes, sir. 

Senator Lauscne. You gave one to an existing station and the other, 
the disposition is still pending ? 

Mr. Dorrrer. Yes. We have these technical difficulties. So that 
without the technical difficulties the two UHF operators would have 
received, each one, a VHF frequency. 

Mr. Cox. Is one of them operating on the VHF and the other on 
the UHF ? 

Mr. Dorrrer. The one that is not operating on the UHF, as I under- 
stand it, ceased operations long before the drop-in. 

Mr. Cox. So it is simply a question of 

Mr. Dorrrer. I am advised he was back on and off. But I would 
say this—and this is no demerit for him—he wanted to make a showing 
before the Commission that as a UHF operator he should have some 
equities. I am merely interpolating. I think that is all right. I 
would be inclined certainly to give it to him. 

Mr. Cox. Is the situation then that there are two VHF’s in the 
Albany area? 

Mr. Dorrrer. There are two VHF’s operating in the Albany- 
Schenectady area. 

Mr. Cox. And no UHF? 

Mr. Dorrrer. And there is a little auxiliary service for a UHF due 
to the fact that in certain portions of the terrain even the VHF doesn’t 

t in. 

Me Cox. There is a UHF satellite operating to one of the VHF 
stations then ¢ 

Mr. Dorrrer. That’s right. I can’t answer, Mr. Cox, as to whether 
or not the other UHF is presently operating. I am advised that he 





is operating. 

Genatar Lavuscue. Is it his position that he is having trouble to 
get along because of the greater reaching power of the VHF? Is 
that why he has been having trouble? F 
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Mr. Dorrrer. Originally, that was his problem. His immediate 
problems at the moment are some technical difficulties which we hope 
to resolve with respect to mileage-spacing problems. 

Senator Lauscue. Now go to the New Orleans situation. How 
many VHF’s are there and how many UHF’s? 

Mr. Dorrrer. Before the procedure, we had 1 VHF and 2 UHF 
operations. And then there was a VHF in contest which had been 
assigned. That is the status before the deintermixture proceeding. 
We found the possibility of dropping a VHF nearby, which would 
create a three-VHF market. 

May I check with the staff for a moment? 

We granted an experimental license to a UHF operator primarily 
in order to gain knowledge with respect to the simultaneous opera- 
tion of both the UHF and the VHF. And I am sorry to say that the 
Court, just within the week, reversed our action, indicating that that 
particular experimental order was—what was the ruling? 

Mr. Baxer.’? They were reversed because they could not find it was 
a bona fide experimental operation, without a hearing. 

Mr. Dorrrrer. There was another applicant involved, and appar- 
ently he succeeded in persuading the courts that this was a device by 
the Commission to effect a transition from a UHF to a VHF with- 
out giving this other applicant an opportunity, in a compaartive hear- 
ing, to possibly get that VHF channel. 

Mr. Cox. This is a situation in which the legislation you mentioned 
earlier would have been helpful; is that the case? 

Mr. Bartiry. The competing applicant in that case didn’t win the 
case. It wasa station on the same channel at a short separation. This 
experimental point was at the same point as the UHF station, which 
made it a short separation, under the table, to Jackson, Miss., I be- 
lieve. That licensee is the one that the Court held should have had 
a hearing. 

Mr. Cox. Because of potential interference to his operation ? 

Mr. Bartiry. Actually, there was no showing of any interfer- 
ence, and the order of the Commission indicated that if interference 
occurred the experimental license would be canceled immediately. 

Mr. Cox. The net effect has been that WJ MR has been operating on 
channel 12, which was dropped into New Orleans? 

Mr. Barttry. Been operating both UHF and VHF simultaneously. 

Mr. Dorrrer. I stand corrected, counsel, with respect to the legis- 
lation that I was talking about. That wouldn’t apply in this case. 
But I would like to add that the irony of the situation, as I recall it, 
is that the protestant who prevailed got his VHF because we made 
an adjustment so that he could get on the air. I can’t help but put 
this in. 

Senator Lauscue. Pardon me. I am trying to get into this record 
evidence which will reveal what you have achieved in eliminating 
the trouble because of the greater power of the VHF, and what you 
have failed to achieve. 

You have had 1 VHF and 1 UHF in this New Orleans area. What 


is the present status ? 





2 Warren E. Baker, General Counsel for the Commission. 
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Mr. Dorrrer. We have had 2 VHF’s and 1 UHF. One VHF was 
on the air, was assigned, one VHF was assigned but in contest, and 
now the grant has been made. If it is not, it will be on the air. 

Senator Lauscue. There will be 2 VHF’s and 1 UHF? 

Mr. Dorrrer. And there will be a third VHF as soon as we can 
resolve the problem we have been discussing. 

Senator Lauscne. In the meantime the HF has not been able to 
prove that his operations have been handicapped by the existence of 
the VHF’s? 

Mr. Dorrrer. The UHF operator was also the one who had the 
VHF. That was the experimental license I indicated. We allowed 
him to operate both to see what the effect would be from the same 
antenna site, height, and various other things. 

Senator Lauscue. Now let’s get to Charleston, S.C. And you can 
get to it very directly and briefly by giving the situation as it was, and 
what it is now. 

Mr. Dorrrer. What it was in Charleston, it consisted of two VHF’s 
on the air. 

Senator Tuurmonp. Isthat Charleston, S.C. ? 

Mr. Dorrrer. Yes, sir. 

Senator THurmonp. It is a mighty good place. Go right ahead. 

Mr. Dorrrer. And it didn’t give us much trouble, either, so far. 
They had two VHF’s on the air. We dropped in a third. There 
were no UHF’s in operation. So everybody should be happy down 
there. 

Senator Lauscue. Now, the Duluth, Minn.-Superior, Wis., area. 

Mr. Dorrrer. Duluth-Superior, there were 2 VHF’s on the air and 
1 UHF failed before this proceeding. A third VHF was added. 

Mr. Cox. You deleted the educational reservation ? 

Mr. Dorerrer. We just dropped a new channel in. 

Mr. Cox. I think you are incorrect there, Mr. Doerfer. I think you 
deleted an educational reservation on one of the existing VHF chan- 
nels, if I recall. You deleted the asterisk on channel 8. 

Mr. Dorrrer. My reaction was the same as yours, Mr. Cox. I find 
we are both wrong. That was proposed, but it was not done because 
we found another VHF and dropped that third VHF in. 

In Miami, Fla., there had been assigned three television channels 
before. This is the status before, as you have asked for. Three VHF’s 
are on the air and there have been two UHF failures, one just recently. 
We have dropped in a fourth V, and that fourth VHF is in contest. 
I assume that either one or both of the UHF people will be in that 
contest. 

Senator Lauscue. Yousay one of the UHF’s failed ? 

Mr. Dorrrer. Two failed. Gerico went off this week. It had been 
losing money, as I understand it, from its very inception. And the 
Storer UHF went off the air—I just don’t know the date; about a 
year ago. 

Senator Lauscue. Were representatives of either of those UHF 
stations in contact with the Commission, pointing out their fiscal 
difficulty of operation because of the competition with the VHF ? 

Mr. Dorrrer. I would say “Yes.” 

Senator Lauscur. Were they urging you to do something about 
deintermixture or getting this problem solved ? 
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Mr. Dorrrer. Yes, they were. 

Senator Lauscue. And they were telling you that unless something 
was done, they would go under? 

Mr. Dorrrer. One did. I don’t remember that the other did. But 
their suggestion was to take out the one operating VHF which had 
been operative prior to 1950. 

Senator Lauscue. How many other communities in the country 
have you a similar situation, where the UHF’s are failing and have 
been importuning some action from the Federal Government to get 
this problem solved ? 

Mr. Dorrrer. May I answer by saying this: Since the action of the 
Commission there is only one UHF that has failed that I know of 
and that is Miami, Fla. 

Senator Lauscue. Do you have situations where the UHF’s are 
telling you that unless this problem is solved that they will fail ? 

Mr. Dorrrer. Oh, yes. 

Senator Lauscue. And there are many of them ? 

Mr. Dorrrer. Not too many. To get the record straight, Senator 
Lausche, I think all of the UHF people have told both the Commission 
and Congress, both Houses, that unless that was done they would fail. 

Senator Lauscue. How long have we been working on this problem 
trying to get some plan executed which would be of help? How many 
years ¢ 
” Mr. Dorrrer. I would say it started back in 1952, and that the 
actual hearings which resulted in orders either to deintermix or deny 
deintermixture took place from July 1956 to—well, they are still 
going on. 

Senator Lauscue. I wish you would get into the record, Mr. Cox,. 
the studies you made which have been outlined. 

Mr. Cox. Hearings were conducted by the subcommittee of this 
Committee on Communications headed by Senator Potter in 1954, 
specifically directed to the UHF-VHF problem. Subsequently coun- 
sel for the committee, special counsel to the committee were appointed, 
each of whom submitted a report. Robert Jones submitted a report,. 
and Harry Plotkin submitted a report, both I believe in January 1955. 

Then the committee undertook investigations and held a substantial 
series of hearings in 1956 leading to the committee’s interim report on 
allocations in July 1956, which came out shortly after the Commis- 
sion’s report and order in its allocations proceeding. 

Meanwhile, of course, the ad hoc advisory committee on allocations 
which had been established by the committee, I believe, in 1955, was at 
work and has recently submitted a report to the committee dated 
March of this year. 

I believe that those are the important hearings and reports bearing 
on the allocations aspect of the television inquiry. 

Senator Lauscue. Now will you return to your manuscript, if you 
will, Mr. Doerfer. 

Mr. Dorrrer. To the appendix or to the narrative ? 

Senator Lauscue. To the narrative. 

Mr. Bartuey. In connection with the stations listed in A, three of 
those started out as petitions to delete all the VHF from the area and 
make them all-UHF areas. Those were the Albany, New Orleans, 
and Miami situations. 
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Mr. Cox. At one stage isn’t it true that the Commission actually 
voted to make Albany-Schenectady an all-UHF area? 

Mr. Dorrrer. Yes. 

Few proposals before the Commission have received so intensive 
and careful study and consideration as the proposals to deintermix 
VHF and UHF channel assignments in those communities. In 12 
proceedings a majority of the Commission were persuaded that deinter- 
mixture would serve a useful purpose and the appropriate channel 
reassignments were ordered. In the five other deintermixture pro- 
ceedings which have been completed, the Commission was unable to 
conclude, after intensive review of all the local circumstances, that the 
advantages of deintermixture would sufficiently counterbalance the 
attendant disadvantages. These cases were, accordingly, denied. In 
two additional proceedings, petitions for channel changes which would 
have created VHF-UHF intermixture were denied. Four additional 
deintermixture proceedings are now pending. 

The Commission has considered also a number of petitions involv- 
ing 17 deintermixture cases, on which rulemaking proceedings have 
not been inaugurated. The cities and actions taken are stated in 
appendix B. In seven of those cases the petitions were denied. Con- 
sideration is pending in the remaining 10 cases. 

A large number of additional channel assignments and reassign- 
ments, which do not fall within the category of deintermixture, have 
been considered and acted upon by the Commission. These include 
proposals for the shifting of UHF and VHF assignments where addi- 
tional channels are thus made available without affecting the balance 
of existing or foreseeable VHF and UHF operations in the communi- 
ties concerned. Typically these channel reassignments and drop-ins 
have been involved in communities where either no station had 
yet been built or where local stations were either all-UHF or all-VHF. 

equested reassignments were granted in 44 cases and denied in 4 
cases. Thirteen additional proposals for channel shifts not involving 
deintermixture are before the Commission for consideration. 

In nine additional cases listed in appendix C consideration was given 
to the removal of VHF channels from the educational reservations 
and their being made available for commercial station assignments. 
All but three of these proposals were denied. In three additional cases 
VHF channel assignments were reserved for noncommercial educa- 
tional TV. Consideration is currently being given to petitions to make 
unused VHF educational assignments in two cities available for 
commercial stations. 

The program of channel reassignments which I have summarized 
has been facilitated to an extent by a relaxation of the Commission’s 
rules governing the method of measuring minimum spacings between 
cochannel and adjacent channel assignments. Previously, the con- 
trolling distance was measured between an existing transmitter—or 
the post office of the city in which an unused channel was assigned— 
and the — office of the city or town in which the new assignment was 
proposed. Finding that in some instances their distances fell below 
the minimum by a small margin, the Commission revised its rules to 
pat compliance with minimum separations where the distances 

etween actual transmitter sites met with the stated minimums. This 
= " — some flexibility in the individual cases of channel drop-ins 
and shifts. 
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It must now be recognized that the program of selective deinter- 
mixture on VHF and UHF channel assignments in individual com- 
munities undertaken 2 years ago has yielded only limited results and 
holds little promise for the future. Deintermixture can in no sense 
be regarded as a major solution to the frustrated efforts to utilize a 
larger portion of the UHF spectrum. The Commission has applied 
itself diligently to the effort to achieve whatever improvements a 
majority could find in the deintermixture of VHF and UHF channel 
assignments. At no stage, however, has the Commission regarded 
deintermixture as more than a partial answer and some of us have 
entertained more doubts on this score than others. Moreover, pro- 
cedural delays are unavoidably lengthy. 

Confronted as we are with the need to recognize the severe limits 
within which deintermixture could hope to alleviate the problem of 
facilitating the further expansion of the television service, it is all 
the more necessary that we look once again to the possible alternatives. 
On these the Commissioners hold differing views. Rather than at- 
tempt to present them here I respectfully suggest that each Com- 
missioner answer such questions as you might have on the basis of 
his own analysis of the problem. 

Senator Lauscugr. You say: 

It must now be recognized that the program of selective deintermixture on 
VHF and UHF channel assignments in individual communities undertaken 2 
years ago has yielded only limited results and holds little promise for the 
future. 

By that statement, you apply it to this general principle of deinter- 
mixture; is that correct ? 

Mr. Dorrrer. I apply that to the general statement of deintermix- 
ture involving the situation where you eliminate the VHF and try 
to utilize the UHF service. 

Senator Lauscue. The words “selective deintermixture.” What is 
the purpose of the “selective” ? 

Mr. Dorrrer. In other words, it would be partial, spotty. It de- 
pends on what side of the fence you are on. I would say insignificant. 
But other Commissioners feel to the contrary. 

Senator Lauscuer. Then am I correct in my understanding that 
deintermixture, as thus far exercised and as the results thus far have 
shown, is not a solution and holds no strong promise for the future? 

Mr. Dorrrer. Let me answer it this way, Senator Lausche: De- 
intermixture has made no noticeable impression upon either the manu- 
facturers of UHF equipment or upon would-be broadcasters, nor 
has the service increased. The reasons for that—we differ. I despair 
of its ever 

Senator Lauscue. We differ? 

Mr. Dorrrer. The Commission. 

Senator Lauscur. Can you state what the respective positions are 
of the Commissioners ? 

Mr. Dorrrer. I would much rather that they spoke for themselves. 

Senator Lauscu. Good enough. 

Mr. Dorrrer. Shall I continue? 

Senator Lauscue. Yes. 

Senator Scnorrren. Mr. Chairman, I would like to ask a question. 
Is there a variance of opinion, honestly held by the respective Com- 
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missioners, such that you think that it would be difficult or impossible 
to have this question reasonably resolved ¢ 

Mr. Dorrrer. I don’t think it can be reconciled by unanimous de- 
cision. It may be that—well, I would much rather have the Com- 
missioners speak for themselves. I have a feeling that, for one reason 
or another, there must be some recognition that it is too late. Whether 
it was too late in 1956 or too late today—on UHF—or whether it 
was too late in 1951, as I contend—I would like to indicate that a 
report by the President’s—may I at this time bring this to your at- 
tention—this is rather interesting. 

In 1950 the President’s Communications Policy Board composed of 
5 leading citizens well qualified for the job—1 of them was Stewart, 
another was Killian—made a study of the present and potential use 
of radio and higher communication facilities by governmental and 
nongovernmental agencies. In the report which that Board tendered 
to the President on February 16, 1951, the Board made the following 
farsighted and, unfortunately, accurate assessment of the then- 
proposed use of UHF frequencies for television broadcasting: 


The proposed plan— 


and I am interpolating, now referring to what eventually turned out 
to be the sixth order and report, with which you are familiar— 
contemplates the allocation of both VHF and UHF television stations to the 
same community. There is little possibility that a UHF station can compete 
successfully with the VHF station. Within practical limits of power, a UHF 
station cannot serve as large an area as can a VHF station. For a consider- 
able period after the UHF stations commence operations, particularly in cities 
where there are VHF stations, there will probably be few UHF receivers and 
consequently a limited audience. 

That is the observation that I had read, and I had subscribed to. 
I think developments today prove that that is right. With all due 
deference to my fellow Commissioners, I make that statement. But 
I certainly will concede that they should be entitled to argue that had 
we, even as late as 1956, deintermixed we would have held a line 
which over a period of years could have reversed the trend. I could 
never see where you could use both the VHF and UHF unless you 
intermixed them. I could never see where you could implement 
the UHF portion without doing it on a nationwide basis or at least 
a very large substantial area. That is my viewpoint. 

Mr. Cox. As I understand it, Mr. Doerfer, the quotation you read 
from the Stewart report is not a criticism of the use of UHF for tele- 
vision broadcast purposes; it is a criticism of the intermixture of 
UHF and VHF assignments in the same community, forcing oper- 
ators of television stations to compete on an unequal basis, and that 
therefore it would actually have been an argument in favor of initial 
deintermixture of the assignments that were made. Is that not the 
case ? 

Mr. Dorrrer. What you mean is nonintermixture ? 

Mr. Cox. Yes. In other words, the only question that can be 
raised is whether at any time subsequent to the determination in: 
actual practice that these predictions were accurate as to the com- 
petitive disadvantage of UHF—whether at any time the Commis- 
sion was in a position, beginning even in 1954 and 1955 when the 
initial applications for deintermixture were made, to reverse the trend 
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by deintermixing on a substantial enough basis to promote and 
preserve UHF operations, encourage the development of more ade- 
quate equipment, and otherwise stimulate the development of UHF 
to the point where it could operate and fulfill its potential in develop- 
ing a nationwide system. 

Mr. Doerrer. Yes. I think that the problem with the Federal 
Communications Commission—and all those who are familiar with 
the problems of the industry will recognize—is that it is always a 
couple of steps behind what the public has. There is always a reluc- 
tance to obsolete equipment in the hands of the as and, of course, 
the broadcasting companies. So that if you take a look at the num- 
ber of television receivers which were capable of receiving VHF 
signals only from 1948 on, you will always see that there are always 
a couple more millions each year. So that on January 1, 1958, we 
have a total of 41,924,000 homes, or 83 percent of all the homes in 
this country, with television receivers. 

I think that we don’t have any more than about 4 million UHF 
receivers. Excuse me. They say there are 4 million actually used 
and there might be about 7 million in existence. Of course, nobody 
knows. We know this, that some receivers are equipped to receive 
UHF, but if a tube burns out or something else happens, and they get 
1 or 2 VHF services, they don’t bother to have it repaired. There is 
an additional expense connected with it, both in the receiver and in 
many cases the antenna. 

I have here some figures of the number of television sets out at 
various yearly intervals. The figure I read compares with 39.8 mil- 
lion, or 80.2 percent in April 1957; 37.4 million, or 76.1 percent in 
August 1956; 35.5 million or 72.8 percent in February 1956; and 32.1 
million, or 67.2 percent in June 1955. 

The 1950 census showed that 12 percent of the United States homes 
had television receivers. So you see, starting with the 12 percent of 
the homes in 1950, up to 83 percent of the homes in 1958 has been our 
problem—has been my problem at least. I couldn’t see how an order 
of the Federal Communications Commission, or even an act of Con- 
gress, can stem the inexorable laws of economics and human psy- 
chology. It just can’t do it. 

Mr. Cox. Does the Commission have accurate information as to the 
number of UHF receivers which are actually in use? 

Mr. Doerrer. Our best estimate is about 4 million. That is based, 
I think, on the Nielsen survey. I might add that there is no really 
reliable, accurate way of determining that. It is a pretty good guess. 

Mr. Cox. Isn’t it true that you have given information to the com- 
mittee previously—I think in March 1957—that the figure was about 
at that level then, and that since then, you have been in the process, 
probably, of eliminating UHF receiver replacement sales or mainte- 
nance in the major markets of Miami, New Orleans, Norfolk, Albany, 
and perhaps some others? In other words, by substituting additional 
VHF channels in those areas, whether you give them to a UHF op- 
erator or not, and whether you provide better and multiple service to 
the residents in that area, your action has been such that it will, in the 
long run, reduce the market for replacement equipment, both trans- 
mitting and receiving in the VHF? 
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Mr. Dorrrer. Yes, I must admit that. But I would like to add 
that any deintermixture that was proposed wouldn’t add any UHF 
receivers. 

Mr. Cox. It was only proposed to maintain it; wasn’t it ? 

Mr. Dorrrer. That is right. If you are going to go into a com- 
munity of, say, a hundred thousand homes, or even 500,000 homes, 
and attempt to get UHF going there, where there is VHF service, 
the only way I know that you can do it is to take all the VHF'’s out. 
And then when you take the VHF’s out you have to remember that 
you are cutting down the service area all the way from 40 to 50, and 

erhaps even more, percent, plus intensifying the shadow areas with- 
in the grade A contours. There is testimony here that UHF wouldn’t 
work in the city of New York because of the tall buildings. 

Mr. Cox. I think there is also indication from Commissioner 
Craven, isn’t there, that he thinks there could be a stimulus given 
to the development of UHF transmission equipment if the stations 
in New York were authorized simultaneously to transmit UHF and 
VHF, because UHF actually has some advantages under certain cir- 
cumstances in large cities? Isn’t that true, Commissioner Craven? 

Mr. Craven. I suggested that last year in testimony before the 
committee and I expected cooperation from the industry. It has not 
been forthcoming. 

Mr. Dorrrer. Mr. Cox, I might indicate that this TASO study or 
organization which has undertaken a study, perhaps can, for the 
first time, give us some revised and some reliable scientific data. 

Mr. Cox. I think that is the next point in your statement. 

Mr. Dorerrer. Yes. Pending receipt of that, in my opinion again, 
it would be foolhardy for the Commission to undertake some major 
dislocations until we know what the ultimate effect is going to c. 
There is no sense in trying to get more television stations on the air 
when the net result is going to be less service to the people. 

Again those are quotes “Doerfer.” You will have to get the view- 
point of the other Commissioners. 

Mr. Cox. Is there a possibility that will be net immediate reduction 
and net ultimate increase ? 

Mr. Dorrrer. I doubt that. And I think that you will have to 
remember that the motivation for operating a television station is 
profit—and it needs no apology because that is our system, and it 
is a good system. There is no motivation to take care of the fringe 
areas because there is no profit compared to the additional expendi- 
tures. Unless Congress is going to try to devise some law compelling 
it, and thereby push and shove the industry more and more into a 
public utility regulatory field, there is no profit motive to take care 
of the fringe areas. 

The only way that I can see it is perhaps by community antenna 
ens boosters, or translators. I think, speaking for myself again, 
that that is a rather peculiar way of getting service to the people 
when they can get it the other way 
ing upon the situation. 





at least 1, 2, or 3 services depend- 


r. Cox. Has the Commission ever considered, in a situation where 
it was proposed to delete VHF with a possible elimination of the 
distant service, that it might condition an order of deintermixture 
upon the agreement of UHF operators in the area to go to high 
power or use other means of filling in expected shadow areas? 
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Mr. Dorrrrr. I think that the Commission would order high power 
but I don’t think that that is a solution. It is the nature of a light 
beam; it just wants to go straight. And the higher the peru? the 
straighter it goes. You just don’t envelop the valleys or shadows, 
nor do you get the distance, nor does it penetrate some of the foliage. 
All television channels, as I understand TV, are deflected somewhat. 
It is the nature of the beast. They are laws of nature. You re can’t 

tamper with them by thinking that a congressional law will change 
it, or a Commission order. 

"Senator ScHOEPPEL (presiding). You may proceed. 

Mr. Dorrrer. TASOTelevision Allocation Study Organization : 

Soon after the conclusion of the 1956 allocations proceeding the 
Commission called a meeting, held on September 20, 1956, of repre- 
sentative segments of the television industry to determine the basis 
on which the industry might usefully participate in the continuing 
effort to solve the problem ‘of making it possible for larger numbers 
of television services to be brought to the public. By January 1, 
1957, the Television Allocations Study Organization had been for med, 
had appointed Dr. George Town of ‘Towa State College as executive 
director and initiated a ‘plan of TASO activities. Six panels have 
been created to develop full details and reliable technical information 
and engineering principles concerning the present and potential VHF 
and UHF service. These panels are concerned with transmitting 
equipment, receiving equipment, field tests, propagation data, analysis 
and theory, and lev els of picture quality. 

In May 1957, after discussions with the Department of Justice 
concerning possible antitrust aspects of TASO activities, it became 
apparent that the TASO program would be unable to include joint 
activities on the devolopment and improvement of UHF receivers 
and transmitters. It was also arranged that FCC staff members 
participate in meetings of the TASO units. Over 230 engineers from 
some 130 organizations have served on the several TASO panels and 
their numerous committees and subcommittees. Propagation measure- 
ments have been made at field locations. Standard techniques for 
VHF and UHF field strength measurements have been developed. 
Other studies actively pursued include the operation of UHF boosters 
and translators in New England, unusual wave propagation effects 
in Virginia, and analysis of v voluminous data on tropospheric propaga- 
tion collected by the Bureau of Standards. Active work continues 
on these and other problems including various methods of polarizing 
television signals, a determination of optimum ratios for sound to 
picture power, a determination of the direct radiated power of tele- 
vision stations, studies of interference and other related topics. The 
Commission understands that completion of the tasks undertaken by 

TASO and the preparation of its report cannot be expected until the 
end of the current calendar year. The added knowledge that report 
is expected to provide will make available valuable tools for the 
Commission’s continuing efforts to seek effective solutions to the 
challenging problem of fostering the continued expansion of the Na- 
tion’s television service. Appendixes D and E list TASO projects 
‘completed and underway. Over half a million dollars has been 
expended by TASO to date. 
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Mr. Cox. Would it be fair to say, Mr. Doerfer, that its functions 
are limited to the development of more precise measurements and the 
interpretation of those measurements as to present and potential 
UH and VHF television service, but largely in terms of existing 
oe 

r. Dorrrer. Yes. I think that that is in essence the study. But 
that should be very valuable information. It will resolve some claims 
made by UHF people which were in conflict with assertions made by 
those in opposition. Commissioner Craven, I think, could answer 
that. 

Mr. Craven. I think, in response to your question, the answer 
should be “No.” It goes much further than do the measurements, 
the methods of making measurements and securing data with respect 
to propagation. It goes to equipment performance, potentialities of 
the future with respect to directional antennas, polarization, and other 
means of reducing interference and other means of getting coverage. 
I think it is much more broad, and I have watched the activities of 
TASO and I think it will be a great contribution to the fundamental 
engineering facts. However, they will not be able to deal in policy 
matters, but they will give us the tools where we can deal in them. 

Mr. Cox. And they have not been able, in part, because of anti- 
trust difficulties, to come up with any joint effort, in response to 
Chairman McConnaughey’s call for a crash program of research and 
development, which has actually resulted in this interval in the devel- 
opment of improved equipment ? 

Mr. Craven. I wouldn’t agree to that entirely. They are not al- 
lowed, under the Antitrust Act, as I understand it, to get combined 
designs from combined research, in consideration of various patents, 
to see which is best. But that does not prevent, in my opinion, mak- 
ing a policy determination for this industry to go ahead with indi- 
vidual companies to develop good, modern equipment. 

Mr. Dorrrer. I think I misunderstood your question. I thought 
that you had in mind that TASO is a study of present transmitting 
equipment and present receiving equipment. 

Mr. Cox. That is what I had in mind. 

Mr. Doerrer. It is a field study. I am not aware of TASO hav- 

—— equipment. Iam not aware of that. 
_ Mr. Craven. One more thing I would add. This hasn’t stopped 
individual companies from going ahead with research. I am quite 
certain that when the time comes the Commission will have the bene- 
fit of individual companies. It only has stopped joint research. 

Mr. Cox. As I understand it, though, the studies, for instance, di- 
rected at directionalization, cross-polarization, and so forth, are large- 
ly concerned with VHF broadcasting and possible use of those as tools 
in making more use of the VHF channels. 

Mr. Craven. That is one of the possibilities of the future. If we 
can’t make UHF work, what else have we? We have to supply ways 
and means of VHF and making it work. When my turn comes, I 
have other material. 

Mr. Cox. Has there been any work of TASO to date, or in con- 
templation, which would lead to the development, or attempt to dis- 
cover the bases on which more effective UHF transmitters and re- 
ceivers could be designed and produced ? 
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Mr. Craven. Not as a whole, except as to the limitation of the 
performance of the present receivers and what is required in the way 
of performance. i 

Mr. Cox. They are studying, perhaps more precisely than ever be- 
fore and on a broader scale, the actual measurable limitations on 
UFH performance? 

Mr. Craven. That is correct. At the present time, I might explain, 
I think the Commission’s information concerning the performance of 
both VHF and UHF is very little. I am quite certain that the results 
of TASO, in accordance with the program of research which they 
have, is going to give us some basic information so we know where 
we are headed rather than going into the dark. 

Mr. Cox. Why is it that the Commission has not itself developed, 
through its own staff, a good deal of this information ? 

Mr. Craven. I wasn’t on the Commission at the time. I would 
assume it was a matter of appropriations and the ability to get, for 
a limited period of time, certain engineers. We might have had a 
contract with certain development companies to get this information, 
but the Commission didn’t do that. For what reasons, I don’t know. 
I assume it is appropriations. 

Mr. Cox. As I understand it, you refer here to some 130 organiza- 
tions which contributed personnel—are those largely broadcasting 
and manufacturing entities? 

Mr. Doerrer. 230 engineers from some 130 organizations. I under- 
stand that when TASO testifies it will give you details of the caliber 
and the source of talent. 

Mr. Cox. Could the Commission, with a half million dollars in ad- 
ditional appropriations, have expanded its staff and done this work 
itself ? 

Mr. Dorerrer. We couldn’t hire these people to start with. I doubt 
pe much that if we could—we couldn’t do it for a half million 

ollars. 

Mr. Cox. Could you have hired equally competent people? 

Mr. Dorrrer. Sir? 

Mr. Cox. Could you have hired equally competent people? 

Mr. Dorrrer. I doubt that very much, Mr. Cox. These men are 
men of great experience. Some of these have lived with the birth and 
development of the art. I just doubt very much that you could get 
that kind of talent. 

Mr. Cox. In the nature of things 

Mr. Dorrrer. You have some practical considerations, too. You 
have a high-class engineer, and he wants to know, “Where do I go 
from here after I get through with this?” We can’t give any 
assurances. 

Mr. Cox. Can’t you proceed to take some meaningful action on al- 
locations without waiting for the final reports? That is, isn’t it fair 
to say that you know, within reasonably narrow limits, what the con- 
clusions are likely to be because there is only so much that you can 
prove by way of variation of existing knowledge ? 

Mr. Dorrrer. Let me say that the Commission is now considering 
some proposals which have been submitted by Commissioner Craven 
and another by Commissioner Ford, and I think there has been some 
thinking by the other Commissioners. We may have to take this in 











3484 TELEVISION INQUIRY 


steps. It may be that there will have to be some improvising in the 
tight situations. Naturally, there will be some resistance. Resist- 
ance is of the type that fears a breakdown and then an eventual 
erosion of standards, For myself, I think that some of those fears 
are not too well—well, I wouldn’t say they are not well founded, but 
I think that some definite policy and adherence to some variations 
could be undertaken to relieve a tight situation in some of the more 
critical markets. 

Then, where we go from there, a good deal depends upon perhaps 
another step, or two additional steps, based upon what TASO comes 
up with, plus our other available expertise. 

Mr. Cox. These fears of erosion are substantially the fears of VHF 
operators that the Commission will take some step which will reduce 
the present service areas which they enjoy? 

r. Dorrrer. For illustration, assuming we have a market with 2 
VHF’s, and we know now that 3 VHF’s are practicable—not ideally, 
but very good, because we know that in some markets where they have 
4 VHF’s, the fourth VHF has trouble—those are the laws of eco- 
nomics over which we have no control—if, say, a mileage separation 
could be varied in a very small way from 100—our present mileage 
separation in zone [I is, I think, 170 miles. If by variation down to 
167 miles we could get another VHF service in a critical market 
where it is short, I, for myself, would be willing to make that vari- 
ance. I call it de minimis. I think that is why the Commission is 
established. We have rules, but we are supposed to have a little 
looseness in the joints so that we can develop some of these things, 

I am aware of the fact that there are many engineers, there are 
many broadcasters, and there are many members of the bar who feel 
once we deviate from a fixed standard there is a breakthrough in the 
dam. There is a little break in the dam but finally it goes all the way. 
I have been trying to figure out some way that we could give assur- 
ance to these people that flexibility in the joints doesn’t mean we are 
necessarily going to fall apart on it. 

Senator Dimitra: Let me ask, by way of information as to your 
schedule. I understand that the Commission has an engagement 
shortly after 12. 

Mr. Dorrrer. Yes, sir. 

Senator ScHorprreL. Will it suit your convenience to return here 
at 2? 

Mr. Dorrrrr. Yes; we can be here at 2 or, say, 2: 15. 

Senator ScHorpret. We will recess until 2: 15. 

(Whereupon, at 11:58 a. m., the hearing was recessed, to reconvene 
at 2:15 p.m.) 

AFTERNOON SESSION 


Senator Lauscue. The meeting will be in order. 
Who is financing the study that is being made by TASO? 
Mr. Dorrrer. The organizations that comprise the membership. 


Senator Lauscue. What are those organizations? 

Mr. Doerrer. Various industrialists and the manufacturers of 
radios, electronic equipment, and, I think, some broadcasters. 

Senator Lauscue. Is the membership made up adequately of a cross 
section of representation to assure that there will be an objective and 
an impartial report? 
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Mr. Dorrrer. I think so. May I elaborate on my first answer, 
Senator ? 

Senator Lauscue. Go ahead. 

Mr. Doerrer. I think the membership is made up of members of 
the National Association of Broadcasters, the Association of Maxi- 
mum Service Telecasters, and then the electronics industry, which 
used to be referred to as RETMA, and then the Committee for Com- 

etitive Television, that is one of the UHF organizations, and then the 
Soint Committee on Educational Television. 

renee Lauscue. How actively is UHF participating in this TASO 
study ? 

Mr. Doerrer. I couldn’t answer that directly, Senator. I would 
suggest that Dr. George Town will be a witness. — 

enator Lauscue. Do you suggest that we wait until TASO acts? 

Mr. Doerrer. I think that you will get ready and complete answers 
on questions of that nature. 

Senator Lauscue. Proceed. 

Mr. Dorerrer. They are going to appear here. 

Senator, I would like leave to file corrected appendixes, or more 
elaborate appendixes than the ones which were submitted this morn- 
ing. I think it would be more helpful to the committee if we set forth 
the information in the manner in which you asked it, the status before 
deintermixture considerations by the Commission, Commission action, 
the status after and then the state of litigation or possible accom- 
plishment of a realization of the Commission’s orders. 

Senator Lauscue. Are you asking that this revised appendix be 
attached ? 

Mr. Doerrer. I think it would be much more intelligible than the 
one we had this morning. 

Mr. Cox. You will submit that later? 

Mr. Doerrer. Yes.2 I might make the same observation with re- 
spect to appendixes B and C; in other words, I might explain that 
these were drafted late yesterday afternoon, sort of an afterthought 
to the prepared statement, and it is not as illuminating as it could be, 
as we gather from the questions you asked this morning. 

Senator Lauscue. All right. 

Mr. Dorrrer. Now, with respect to continuation of my statement, 
page 9, the subject discussed now will be Service to Smaller Com- 
munities. 

Notable developments have taken place during the past 2 years in 
the extension of television program service to the smaller communities 
located in the less densely populated parts of the country. I refer 
ree, to communities which generally are too small to support 
a full-fledged local television station under the present-day high-cost 
economics of television broadcasting. Numerous communities of this 
kind are located at such distances from the nearest television stations 
as to preclude satisfactory reception of broadcast signals on home 
antennas—even the more elaborate ones which are used in some areas 
on the fringe of the normal service areas of operating stations. 

A number of different techniques have been employed to make usable 
signals available to the residents of the smaller, remote communities. 


# See p. 3539. 
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In many communities, community antenna television systems have 
been installed. Essentially, they perform the function of distrib- 
uting, by cable, to the homes of subscribers, television broadcast signals 
which are picked up off the air by a receiving antenna located at a 
favorable point and amplified for transmission over a cable system. 
Some community antenna television systems pick up the broadcast 
signals at points relatively near the community to be served. 

n other cases the community served is too far distant from the 
broadcast stations whose signals are used to permit the nearby recep- 
tion of the broadcast signals, which therefore have to be picked up 
off the air at points distant from the community to be served. The 
signals so picked up are in these cases transmitted cross country by 
microwave relay to the point where they enter the local cable dis- 
tribution system. Such microwave relay transmission from the point 
of off-the-air pickup to the cable system is performed by a common 
carrier, which installs the microwave relay link and uses common 
carrier frequencies for the purpose under authorization by the FCC. 

Mr. Cox. Mr. Doerfer, when you speak there about these distances, 
are those distances so great that the signal is transported to a point 
outside the normal service area of the originating stations? 

Mr. Dorrrer. Yes, I would say generally. 

Mr. Cox. Doesn’t this, then, possibly raise a question of a risk of 
impairment to the Commission’s allocation of television frequencies in 
the sixth report and order, if you then inject, into another geographic 
area, signals of stations which the Commission contemplated would 
operate only within a certain predicted radius of their principal city ? 

Mr. Dorrrer. Yes, there is a possible impairment. The degree of it 
is debatable. 

Mr. Cox. But you do by this means introduce a competing signal 
which could not se been provided under the allocations under the 
sixth report ? 

Mr. Dorrrer. Which hasn’t been realized under the allocation. 

Mr. Cox. Are there cases where it has been realized, and you still 
have granted frequencies to transport outside signals into an area to 
introduce competition to an existing station which operates on an allo- 
cation, and which thus receives competition which was not provided 
in the table of allocations? 

Mr. Dorrrer. Counsel, I would be happy to answer that, but I would 
sug est that—— 

r.Cox. Perhaps later in the statement? 

Mr. Doerrer. Yes; because you are touching upon a subject which I 
think requires a good deal of discussion. 

Mr. Cox. All right, then, I will reserve further questions for that 

oint. 
. Mr. Dorrrer. At present, about 500 community antenna television 
systems are in operation and the number continues to increase. Trade 
reports indicate that half a million people receive television program 
service in this way. Considerable numbers of community antenna 
television systems are generally capable of receiving and distributing 
2, 3, or more separate broadcasts. 

In numerous other communities, whose numbers are not known but 
which are thought to approach 1,000, the problem of obtaining tele- 
vision program service has been met by the installation of repeater 
devices which pick up broadcast signals at some favorable point. 
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usually a hilltop or mountaintop, amplify them and retransmit them 
to the community which is unable to obtain satisfactory service directly 
on home antennas. The earlier repeaters—sometimes referred to as 
“boosters”—typically retransmitted the signals on the same frequency 
as the broadcast frequency on which they are transmitted in the first 
place by the originating station. Owing largely to interference 
problems, caused in part by the fact that the receiving antenna picked 
up not only the signals originally broadcast but also the signals re- 
transmitted by the repeater, the more recently installed repeaters now 
convert or translate the incoming signals to a different frequency— 
usually in the VHF band—and then retransmit them on the new 
frequency. 

Mr. Cox. The Commission, on the basis of this, has asserted juris- 
diction to regulate and control boosters; is that not the case ? 

Mr. Dorrrer. Yes. 

Mr. Cox. And presently is considering whether or not to authorize 
them in modified form ? 

Mr. Dorrrer. That is true. 

The Commission, aware of the needs of residents in the smaller 
communities and desirous of facilitating the provision of service to 
persons beyond the effective range of regular television broadcast 
stations, has taken two significant steps toward meeting the problem. 
In 1954, it inauguarated the policy of authorizing the construction of 
what are informally termed satellite stations, which do not propose 
and are not expected, at least during the initial years of their 
operation, to provide the amounts of locally originated programs 
normally proposed by applicants for television broadcast stations. 
Satellite stations differ Hoan boosters and translators, however, in 
that they are obliged to meet the minimum requirements of the tech- 
nical rules and standards for regular broadcast stations in terms of 
operating power and in other similar respects. 

Mr. Cox. Does this policy still continue, so the Commission is still 
granting licenses to satellites if they are applied for? 

Mr. Dorrrer. The policy has not been altered. 

Mr. Cox. Can you tell us, or can you supply for the record later, 
the number of stations which now operate in whole or in part as 
satellites ? 

Mr. Dorrrer. I think we have that set forth in a statement, but it 
is in the neighborhood of 24 or 30, approximately 30. 

Mr. Cox. Approximately 30. Has there been any observable tend- 
ency for satellite stations to develop into full stations by the gradual 
introduction of local programs? 

Mr. Dorrrer. I understand in a few cases they have attempted some 
local programing and some local announcements. 

Mr. Cox. Do you know of any specific instances? 

Mr. Dorrrer. No, I do not. I would be glad to supply whatever 
information we have. Sweetwater, Tex., Commissioner Bartley has 
indicated. 

Mr. Cox. Has the Commission been able to do anything to stimulate 
such development of local programing on the part of these stations? 

Mr. Dorrrer. We indicated when we issued the report the purpose 
for it. As you know, the FCC is not devoted to promotional organ- 
ization. It attempts to provide facilities and leaves the development 
to the entrepreneurs. 
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Mr. Cox. What I wondered was whether you had reached a point, 
in the history of these things, where you were now getting applica- 
tions for renewals and alt at that point raise with the licensee the 
question of a possible increase in local service ? 

Mr. Dorrrer. I do not think we have gotten very many to a point of 
renewals. As a matter of fact, I cannot recall any at the instant 
moment. 

Mr. Cox. Does the Commission still give consideration, however, 
to the possible impact of a proposed satellite on an existing local sta- 
os - Chairman McConnoughey indicated last March was then the 
policy ? 

Mr. Dorrrer. I assume that policy persists. 

Mr. Cox. What is the average cost of construction of a satellite? 
Do you have any figures on that? 

r. Dorrrer. No, I am not prepared to answer that today. 

Mr. Cox. Would they be roughly the cost of constructing an ordi- 
nary station, minus studio facilities? 

Mr. Dorrrer. I would say yes. 

Mr. Cox. Very well. 

Mr. Dorrrer. In 1956 we began authorizing the operation of so- 
called TV translators, which perform the same essential function as 
the repeater stations already mentioned, but which avoid the serious 
interference problems created by the VHF repeaters. 

Although their number is unknown, it has been estimated that over 
2 million people now receive service from CATY systems, repeaters, 
translators, and satellite stations. Their number continues to increase. 
As welcome as is the ingenuity which has created this service, it has 
given rise to serious and knotty problems which no review of the 
nationwide television system can overlook. Some of these problems 
relate in particular to the individual services—CATYV, repeater, trans- 
lator, and satellite. Also, as is becoming increasingly evident, there 
is one problem which in various degrees may be common to them all. 
We refer to the complaints which have been coming to the Commission 
in increasing numbers, to the effect that the attraction of audience to 
these several television services inhibits or even prevents the successful 
operation of local or nearby broadcast stations which could otherwise 
be built or, which in some cases, have already been built. 

This problem—that of competitive impact on television stations by 
competitive systems for distributing signals to receivers—raises ques- 
tons of a complexity which it would be difficult to exaggerate. I will 
return to this phase of the problem after first commenting briefly on 
the other kinds of problems which arise in the separate services we 
have been describing. 

The Commission recently announced its conclusion that community 
antenna television systems are outside its regulatory jurisdiction. Be- 
cause their essential function is the reception, amplification, and dis- 
tribution by wire of television broadcast signals and because they 
typically receive and deliver these signals within the confines of a 
single State, the operation of CATV systems is no its face outside the 
Commission’s power to regulate radio transmissions. The only minor 


ra p. 3539 for letter dated May 28, 1958, from Mr. Doerfer commenting further on this 
point. 
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jurisdiction we have is incidental and unimportant here. That is our 
Jurisdiction to place maximum limits on radatons from electrical equip- 
ment; but it is not relevant to the present problem that the Commission 
has the power to limit such radiations from the cable systems as may 
inerfere with any users of radio spectrum. Moreover, even if they 
could be properly considered to be common carriers—which is ques- 
tionable—the fact that CATV systems typically operate within the 
boundaries of a single State places them outside FCC jurisdiction ac- 
cording to our understanding of the Communications Act. 

Mr. Cox. Now this conclusion as to your lack of jurisdiction was 
announced ina recent decision in the Frontier Broadcasting case. 
Wasn’t the question of economic injury to local television stations, 
and of resulting frustrations of the sixth report, raised in that case? 

Mr. Dorrrer. Counsel, I think the opinion probably speaks for 
itself and my recollection was that there was a recognition of that 
problem. 

Mr. Cox. In paragraph 5, you say: 

In this connection, it is contended that certain of the CATV operations tend to 
defeat the objectives of the Commission’s sixth report and order— 

so that the matter was presented and considered by the Commission 
and decided in that case? 

Mr. Doerrer. Yes; but I am aware of the fact, as I think this com- 
mittee is, that there has been a motion for reconsideration filed on May 
5, and we are reconsidering it in Docket No. 12443, together with some 
other problems. 

Mr. Cox. That is, you have decided to reconsider that decision in 
connection with the general inquiry as to all four types of extended 
service which you are now undertaking ? 

Mr. Dorrrer. That iscorrect. Since, however 

Mr. Cox. Excuse me, Mr. Doerfer, has there been within the Com- 
mission, and on the staff, some difference of Sea on this question of 
jurisdiction over community antenna systems ? 

Mr. Dorrrer. Well, I am not aware of the difference of opinion on 
the staff except in a very vague manner. The Bureau chiefs who are 
responsible for submitting this material to the Commission apparently 
are not in disagreement. 

Mr. Cox. To your knowledge, was it ever recommended to the Com- 
mission in the past that it take a position that it was authorized to regu- 
late the CATV systems? 

Mr. Dorrrer. My present knowledge is that it had, but I was not 
aware—I stand corrected. Do you want me to refer now to an opinion 
or some material which was prepared by staff members but, as I under- 
stand it, never submitted to the Commission? To the best of my 
present knowledge, this material was submitted to the General Counsel 
of the Federal Communications Commission prior to—well, at least 
prior to my time, which would be April 1953. 

Mr. Cox. Are you referring then to an interoffice memorandum dated 
March 25, 1952, to the Commission from the General Counsel, Chief of 
the Common Carrier Bureau, Chief Engineer and Chief, Broadcast 
Bureau? 

Mr. Dorrrer. That was what I was referring to; and, to make the 
record clear, it is a draft and the subject is: Status of So-Called Com- 
munity Antenna Television Systems Under the Communications Act 
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of 1934, as Amended, and the letter of transmittal was signed by Jack 
Werner, the then Chief of the Common Carrier Bureau, who trans- 
mitted it to the General Counsel, as I understand it, from people who 
were there at that time. I suppose it might be proper to question them, 
but my present knowledge is that this was never submitted to the Com- 
mission or the Commissioners. 

Mr. Cox. Was this memorandum considered by the Commission in 
connection with this recent decision on this matter ? 

Mr. Dorrrer. I doubtit. It was not considered by me. 

Mr. Cox. We would like to insert in the record at this time a photo- 
static copy of the document in question. 

The photontatic copy is as follows: 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., March 25, 1952. 


INTEROFFICE MEMORANDUM 

For: General agenda. 

To: The Commission. 

From: The General Counsel, Chief, Common Carrier Bureau, Chief Engineer 
and Chief, Broadcast Bureau. 

Subject: Status of so-called community antenna television systems under the 
Communications Act of 1934, as amended. 

References: Memorandum dated November 2, 1951, to the Commission from 
the Chief, Common Carrier Bureau re common-carrier status of Florists’ 
Telegraph Delivery Association (item No. 4, common-carrier agenda, Decem- 
ber 5, 1951, mimeograph No. 70012). 

Recommended action: See paragraph —. 


BACKGROUND 


1. During the past 2 years the Commission has received a substantial num- 
ber of inquiries from the public concerning the status of so-called community 
antenna television (hereinafter sometimes abbreviated CATV) systems under 
the Communications Act of 1934, as amended, and the Commision’s rules and 
regulations, particularly with respect to the nature of the authority, if any, 
which would have to be obtained from the Commission to construct and operate 
such systems. In addition, several complaints have been received alleging inter- 
ference with normal television reception by such systems and requesting that 
the Commission take corrective action. 

In general, the response to the above inquiries and complaints has been that 
the Commission has as yet taken no position with respect to its jurisdiction over 
such systems and their operation, but that the matter is receiving attention, 
particularly with respect to the status of such operations under the provisions 
of title II of the Communications Act of 1934, as amended, applicable to common 
carriers. In addition, in appropriate cases the writers have also been advised 
that the problem of interference to radio reception resulting from such opera- 
tions was being studied. Some investigations of specific complaints in this regard 
have been made by the field monitoring and engineering staff. Each party was 
also advised that a public announcement would be made by the Commission 
with respect to the matter as soon as practicable. It is the purpose of this 
memborandum to advise the Commission generally with respect to the develop- 
ment of CATV systems, to review the various jurisdictional and related problems 
involved, and to make recommendations as to possible courses of action which 
the Commission may take. 

(a) Description of community antenna television systems and services 

2. CATV systems make possible television reception in areas remote from 
broadcast stations and in other poor signal areas where the usual individual 
antennas are inadequate. Generally such systems consist of master antennas 
located on hilltops or other high points and of suitable amplifying equipment and 
transmission lines to distribute the received signals to individual receivers at 
television broadcast frequencies. The basic system is a modification of arrange- 
ments used in apartment houses and hotels to distribute television signals re- 
ceived by a master antenna on the roof of the building to a number of apartments 


or rooms. 
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The received signals are amplified by channel amplifiers which are located 
from 800 to 3,200 feet. apart, depending upon the system, along the transmission 
lines which are generally solid dielectric coaxial cable. (Ordinary twin lead 
300-ohm amphenol cable of the type used to connect individual house antennas 
with TV receivers has been used in some installations.) The transmission lines 
and associated channel amplifiers are often mounted on power company or tele- 
phone company poles and crossarms where the necessary rights-of-way can be 
obtained and, in other cases, on miscellaneous poles, trees, and buildings. In- 
dividual TV receivers are served by coaxial “drops” strung between the transmis- 
sion lines and the receiver owner’s premises. Since the signals are distributed 
at television broadcast frequencies, several channels can be handled simul- 
taneously and any standard television receiver can be used without modification, 
the viewer selecting his channel in the conventional manner. In some of the 
more elaborate systems, a high-band channel, such as channel 11, may be con- 
verted to an unused low-band channel, such as channel 5, making possible greater 
gain in the amplifier and lower loss in the cable. Such conversions may also 
permit greater separation of the received signals of two or more stations on ad- 
jacent channels and minimize the possibility of interference. In this connec- 
tion, it is also believed that converters can be used to convert UHF channels to 
unused VHF channels for transmission over these systems, thus making possible 
UHF reception without any modification of standard television receivers. Re- 
ports from the field staff and other staff members indicate that the quality of 
pictures being obtained on CATV systems ranges from satisfactory to very 
good. : 

3. Several variations in types of operation have been proposed. For example, 
J. K. Belknap & Associates of Poplar Bluff, Mo., have outlined to the Commis- 
sion a plan for the use of microwave radio relay systems to relay television 
broadcast signals of television stations in St. Louis, Mvo., and Memphis, Tenn., 
to a network of community antenna systems representing a population of 
265,000 located in southern Missouri and southern Illinois. Applications for con- 
struction permits for two microwave stations for this system were filed with 
the Commission on September 24, 1951. Final action with respeet thereto has 
been deferred pending consideration of this general problem by the Commission.* 
Another plan outlined verbally to staff members by one of its promoters provides 
for a system to extend northward from Ogden, Utah, to several small cities and 
towns in northern Utah and southern Idaho, utilizing the signals of KSL-TV 
and KDYL-TV at Salt Lake City. The intercity transmission system would be 
by coaxial cable. It has also been suggested in the latter case that the pro- 
moter would originate some of his own programs and commercials in a closed- 
circuit-type of operation, setting up his own studio and camera chain. Another 
proposal involves the possible use of so-called passive reflectors to reflect signals 
into areas where they are not received. 

4. The pattern of commercial operations of CATV systems is very similar in 
the cases concerning which the staff has information. Generally, persons de- 
siring service are required to pay an installation fee to be connected to the 
system and a monthly fee thereafter to continue the connection. The schedule 
of charges of the Panther Valley Television Co., Inc., Lansford, Pa., is set forth 
below, as an example. 





| | 
Residential | Commercial 





| service | service! 
| 
Installation charge: | 
1 outlet _- . i ; ; sauromtiahe tan $100. 00 $100. 00 
Each additional outlet__- sot fle a wo aiindet a ate 25. 00 25. 00 
Monthly service charge: 
1 outlet. ' he ened x ; aaa 3.00 5. 00 
I EE Gaia. tare ac aiknidunndedsqusshnegheesunwenngaheneaieel | 1. 50 | 2. 50 





1 Service to business houses. 


There are 1 or 2 systems organized on a cooperative or mutual basis. These are 
understood to be smaller systems having 25 to 30 outlets and are organized by 
local television dealers. 


1A novel type of community reception and satellite transmitter subscription operation has 
also been proposed in an application filed with the Commission by Howard-Yale, Inc., Palm 
Springs, Calif. It is proposed to pick up Los Angeles stations 104 miles away, amplify the 
signals, scramble them, and retransmit them via directional antennas. 


89567—58—pt. 6—-—3 
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5. As a historical note, the first CATV operation appears to have been one 
developed by L. EB. Parsons, licensee of radio station KAST, Astoria, Oreg., some 
time in 1949, which was used to pick up the signals of television station KRSC 
of Seattle, Wash., 125 miles from Astoria. The past year, however, has seen the 
major growth in the number and size of CATV systems in operation, some of 
which have received national publicity. In November of 1951 the Community TV 
Association was organized, including in its membership 40 CATV operators of 
what was estimated at the time to be more than 100 such operations in the plan- 
ning or operating stages.* As of December 31, 1951, Bell System telephone com- 
panies had granted pole line attachment privileges for 22 CATV systems operat- 
ing in 8 States. Bell System companies also had records of inquiries from 175 
additional persons or organizations interested in obtaining pole line attachment 
rights, of which 141 were considered to be active inquiries as of the above date. 
In this connection, it appears reasonable to assume that electric power companies 
have also received similar inquiries and it is understood that some systems are in 
fact being operated on power company pole lines. 

It is also significant to note that Philco Corp., RCA, and Jerrold Electronics 
Corp., of Philadelphia, have designed and are manufacturing and promoting the 
use of CATV systems. Information available to the staff is not complete and much 
of it is second hand; however, some idea of the extent to which such operations 
may develop can be obtained from the operations of Trans-Video Corp., of Potts- 
ville, Pa., previously mentioned, which it is reported cost over $200,000 to con- 
struct, serves 1,200 subscribers by means of 64 miles of coaxial cable, and has 
estimated gross annual operating revenues of $162,000 per year. Another CATV 
operation, the Teleservice Co., of Wyoming Valley, Pa., furnishes service in 11 
communities having a combined population of approximately 150,000. It is also 
reported that a CATV system is to be constructed at Reno, Nev., by Camco Enter- 
prises, Inc., of San Mateo, Calif., at an estimated cost of $2 million. 


(b) Actions by State authorities 


6. The Public Service Commission of Wisconsin and the attorney general of 
Utah have issued formal opinions respecting the jurisdiction of the respective 
regulatory commissions of those with respect to CATV operations. In the Wis- 
consin case the Commission dismissed an application filed with it for authority 
to construct a community antenna to serve residents of Rice Lake. The Com- 
mission apparently doubted that the proposed system would be a public utility 
within the meaning of the Wisconsin statute ; however, the Commission said that 
it was not necessary to explore this position thoroughly, because the Congress 
had so completely occupied the field of television regulation by the Communica- 
tions Act, as to preclude any parallel state jurisdiction. The Utah attorney gen- 
eral in his opinion took the position that CATV systems were public utilities 
within the meaning of the Utah statute defining public utilities. The staff has 
informal information to the effect that the Pennsylvania Public Service Com- 
mission has taken the position that such systems are not public utilities as de- 
fined in the Pennsylvania statutes. The State of Maine has enacted legislation 
specifically making CATV operations public utilities, which, among other things, 
provides for the granting of franchises for such operations. 

7. It is difficult to predict the future development of CATV systems in the 
absence of more definitive information with respect to the future use of poly- 
casting and satellite techniques for extending TV into small communities remote 
from established stations. While the ‘‘freeze” has undoubtedly been a partial 
stimulus to the development of CATV systems, it appears that there may well 
be areas where such systems would constitute a feasible and economic means of 
providing television service that might not otherwise be available for many years, 
if at all. In the State of Pennsylvania, for example, which appears to have the 
largest number, 15 to 20 in operation, many of these systems serve small com- 
munities or a series of such communities so located that mountain ranges prevent 
the reception of stations which might otherwise be received with standard 
antenna equipment. A possible advantage of CATV operations over so-called 
satellite station operation for the purpose of extending television coverage to 
the smaller communities is the ability of the former economically to transmit 
several channels simultaneously. In view of the likely continued development 
of CATV operations‘ and of the increased number of inquiries being received 


2Martin F. Malarkey, Jr., president of Trans-Video Corp., a CATV operation, is also 
president of this association. 

8 See Television Digest and Electronie Reports, vol. —, No. —, March 21, 1952. 

‘The NPA is regularly authorizing the use of critical materials for such systems. 
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by the Commission in connection therewith, the staff believes the Commission 
should take steps as soon as practicable to advise the public of the nature of 
any jurisdiction it believes it may have in the matter and of any basic policies 
which the Commission may plan to follow in the event jurisdiction is asserted. 


QUESTIONS PRESENTED 


8. The basic general question posed by the development and operation of 
CATV systems pertains to the nature and scope of the Commission’s jurisdiction, 
if any, with respect thereto, under the Communications Act of 1934, as amended. 
In the event of jurisdiction in the Commission, the type of regulation which must 
or should be entered into by the Commission should then be considered. The 
nature of the CATV operations suggests two lines of inquiry: (1) Do such opera- 
tions constitute broadeasting within the meaning of section 3 (0) of the act, or 
other form of radio communciations to which the provisions of title III are 
applicable, or (2) do such operations constitute interstate common carrier opera- 
tions within the meaning of section 3 (h) of the act subject to the provisions 
of title II thereof. 

9. While it is not the purpose of this memorandum to explore in detail all 
facets of this matter, it will be readily apparent that several collateral problems 
exist. For example, the Belknap applications, independent of the nature of the 
Commission’s regulatory jurisdiction over CATV systems and services, raise 
the question of whether the Commission desires to encourage or discourage this 
type of television service and whether frequencies are or should be made availa- 
ble for such operations. In view of the complaints from residents of some com- 
munities where CATV systems are operated, alleging that interference to direct 
TV reception is caused by their operation, a question is raised as to whether the 
Commission should adopt rules designed to limit the amount of permissible 
radiation from such equipment. It should also be noted that any decision the 
Commission may make in this matter may have a bearing on determinations 
which must be made in the theater television proceedings and anticipated pro- 
ceedings with respect to phonevision and other subscription radio and television 
proposals, as well as upon other proposals for extending the coverage of TV 
broadcast stations. Questions with respect to the nature of the regulation 
required under the act if the Commission concludes it has jurisdiction are dis- 
cussed in a subsequent section herein. 


DISCUSSION 


(a) Pertinent provisions of the act 


10. There would appear to be no question that CATV service to the public 
for a fee was not a communication operation specifically considered by the 
framers of the Communications Act. On the other hand, section 2 (a) of the 
act provides that “The provisions of this act shall apply to all interstate and 
foreign communication by wire or radio and all interstate and foreign trans- 
mission of energy by radio * * * and to all persons engaged within the United 
States in such communication or such transmission of energy by radio,” thus 
seemingly making it clear that the act was intended to embrace the entire field 
of interstate communications. The following definitions contained in section 
3 of the act are pertinent to consideration of the nature of the communications 
involved in CATV operations and the type of regulation, if any, that may be 
required or appropriate under the act: 

(a) “‘Wire communication’ or ‘communication by wire’ means the trans- 
mission of writing, signs, signals, pictures, and sounds of all kinds by aid of wire, 
cable, or other like connection between the points of origin and reception of 
such transmission, including all instrumentalities, facilities, apparatus, and 
services (among other things, the receipt, forwarding, and delivery of com- 
munications) incidental to such transmission.” 

(b) “ ‘Radio communication’ or ‘communication by radio’ means the trans- 
mission by radio of writing, signs, signals, pictures, and sounds of all kinds, 
including all instrumentalities, facilities, apparatus, and services (among other 
things, the receipt, forwarding, and delivery of communications) incidental to 
such transmission.” 

(h) “‘Common carrier’ or ‘carrier’ means any person engaged as a common 
carrier for hire, in interstate or foreign communication by wire or radio or in 
interstate or foreign radio transmission of energy, except where reference is made 
te common carriers not subject to this act; but a person engaged in radio broad- 
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ware nek not, insofar as such person is so engaged, be deemed a common 
carrier. 

(k) “ ‘Radio station’ or ‘station’ means a station equipped to engage in radio 
communication or radio transmission of energy.” 

(o) “‘Broadcasting’ means the dissemination of radio communications in- 
tended to be received by the public, directly or by the intermediary of relay 
stations.” 

(b) Applicability of section 3 (0) defining “broadcasting” 

11. As previously stated, the nature of CATV operations suggests inquiry as 
to whether one engaged in such operations is (1) engaged in “broadcasting” 
within the meaning of section 3 (0) of the act, or (2) comes within the definition 
of a “common carrier” set forth in section 3 (h). The staffis of the opinion that 
such operations do not constitute broadcasting within the meaning of section 
3 (0). The operator of the TV broadcast station is, of course, engaged in broad- 
casting in the sense contemplated by section 3 (0). The operator of the CATV 
system, as previously indicated, is engaged in receiving, amplifying, and dis- 
tributing to subscribers signals of television broadcast stations by means of 
a high gain TV antenna, wire or cable transmission lines, and associated am- 
plifying equipment. Except for the possible use of radio relay systems for 
relaying of television broadcast signals from an off-the-air pickup point to 
a central point for distribution over wire or cable systems, or for intercity re- 
laying as proposed in the Belknap applications, it is clear that the operator 
of a CATY system is not operating radio transmitting equipment to any greater 
extent than is the telephone company in its operation of wire and cable carrier 
current systems, which are regarded under section 3 (a) of the act as wire 
comunication systems. Thus, it would seem clear that in the ordinary sense 
of the word the operator of a CATV system is not engaged in “broadcasting.” 

12. It might be contended, however, that CATV operations constitute “radio 
communication” within the meaning of section 3 (b), since that definition 
includes, in addition to transmission by radio ‘“* * * all instrumentalities, 
facilities, apparatus, and services (among other things, the receipt, forwarding, 
and delivery of communications) incidental to such transmission.” Thus, it 
could be argued that notwithstanding that the CATV system may be a wire 
or cable system, it is used for the dissemination of radio communications (the 
broadcast signal) intended to be received by the public, and therefore, by 
definition, constitutes “broadcasting.” This would be a highly technical argu- 
ment which, among other things, is inconsistent with the scheme of definitions 
set forth in section 3 of the act and is not supported by the language or context 
of section 3 (a). It will be noted that the definition of “wire communication,” 
in section 3 (a) similarly includes “* * * services (among other things, the 
receipt, forwarding, and delivery of communications)” incidental to transmis- 
sion by aid of wire or cable. It is submitted that the basic purpose of including 
in both sections 3 (a) and (b) such “services” as the “receipt, forwarding, and 
delivery” of communications, as well as “instrumentalities, facilities, appara- 
tus,” incidental to the transmission was to assure that all phases of point-to-point 
wire and radio communications would be subject to the provisions of the act. 
If it had been intended to include the receipt, forwarding, and delivery of broad- 
cast signals within the meaning of “broadcasting,” it is reasonable to assume 
that it would have been done specifically in section 3 (0) in the same manner as 
such reception services were included within the meanings of “wire communi- 
cation” and “radio communication” as set forth in sections 3 (a) and (b), 
respectively. 

13. The legislative history of section 3 (0) indicates only that the definition 
was taken almost verbatim from that contained in the general regulations 
appended to the radio-telegraph convention signed in Washington in 1927. Con- 
sequently, it would appear that the common meaning of the language used in 
the section should be accorded thereto. The language and context of section 
3 (0) do not suggest that reception of broadcast, radio communications per se 
is broadcasting, By definition, radio communications can be “broadcasting” only 
if disseminated with the intent that they be received by the public, directly, or 
by the intermediary of relay systems. The word “disseminate” as defined in 
Webster’s New International Dictionary, Unabridged (2d ed., 1950) means 
“to sow, broadcast, or as seed; to scatter, like seed, to spread abroad; * * *.” 
CATV operations do not appear to fit this definition. To the contrary, they 
appear to constitute closed circuit communications restricted to subscribers. 
Moreover, since the distribution facilities of such systems are wire or cable 
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systems they do not appear to qualify as “stations” as that term is uced in 
section 3 (0) and defined in section 3 (k) of the act. (See definitions quu‘ed 
in par. 10, p. 10.) 

14. Finally, it is to be noted, as indicated above, that a significant part 
of the operations of CATV systems are such as to meet the basic requirements 
of the definition of “wire communication” in scetion 3 (a), i. e., they consist of 
“* * * the transmission of signs, pictures, and sounds * * * by aid of wire, 
eable, or other like connection. * * *” Thus CATV operations appear to con- 
stitute both wire and radio communications, rather than “radio communications” 
which can technically be construed to constitute “broadcasting.” This, plus 
the point-to-point nature of the operation and the “for hire” aspect thereof, 
suggests that section 3 (h) of the act defining “common carrier” may more 
reasonably be applicable to CATV operations. 

(c) Applicability of section 3 (h) defining “common carrier” 

15. A “common carrier” or “carrier” is defined in section 3 (h) of the act 
as “* * * any person engaged as a common carrier for hire, in interstate or 
foreign communication * * *” The legislative history of this definition was 
reviewed in the reference memorandum in connection with the Commission’s 
consideration of the status as a common carrier of the Florists’ Telegraph 
Delivery Association. By way of summary, the definition and legislative his- 
tory are clear that no person is intended to be a common carrier subject to 
the Communications Act unless such person is a common carrier in the ordinary 
sense of the term. In addition, the communications involved must be inter- 
state in nature. Accordingly, the question in this instance is: Are the operators 
of CATV systems furnishing interstate communications service to the public 
for hire? Implicit in this question are four requirements which must be met 
if such operations are to be said to constitute common carrier operations: (1) 
The communications must be interstate in character; (2) the service must be 
a communications service (as distinguished from the use of communications 
as a@ means of furnishing some other service, such as a@ press association news 
service) ; (3) the service must be to the public; and (4) the service must be 
“for hire.” Each of these is a question of fact which in the final analysis must 
be determined on a case-by-case basis. Sufficient data are available, however, 
with respect to CATV operations to permit certain assumptions and generali- 
zations to be made for the purpose of considering whether probable common 
earrier operations are involved. 

16. The communications involved in CATV operations will generally be inter- 
state in nature. In many cases the TV broadcast station will be located in 
a different State than the antenna system, and where this may not be the 
fact it may be assumed that every such system will from time to time be 
handling network programs whose transmission from point of origin has been 
interstate in nature. Thus the CATV entrepeneur would appear to be engaged 
in interstate communication. However, the decision of the United States Supreme 
Court in Pennsylvania Railroad Co. et al. v. Public Utilities Commission of Ohio 
(1937) ,° wherein it was held that for the purpose of determining the application 
of the Interstate Commerce Act, transportation begins when the merchandise 
has been placed in the hands of a common carrier, could raise some question 
in this regard. In that case carload shipments of coal which had been shipped 
by private carriage from a point in Pennsylvania to a point in Ohio, from which 
the coal was later reshipped to other Ohio points by common carirer, were 
held to take local or intrastate switching charges set by the Ohio commission 
rather than a lower interstate charge fixed by the Interstate Commerce Com- 
mission. On the basis of this decision it might be argued, that notwithstanding 
the fact the communications from origin to destination will generally be inter- 
state, the for-hire character of the communications commences only at the point 
of reception, the community antenna, and that unless the CATV system extends 
across State lines, the common carrier portion of the communications is intrastate 
and therefore not covered by section 3 (h). 

17. There are some differences between the characteristics of the transporta- 
tion and facilities involved in the above case and the characteristics of the com- 
munications and associated facilities in CATV operations, from which it can 
be argued that the cases are not analogous and the transportation case not a 
binding precedent for CATV operations. For example, in a case where the 





5298 U. S. 170. 
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broadcast station is located in another State, the CATV system is an inter- 
state facility in the sense that it is designed and is operated to receive signals 
originating in another State. The CATV receiving system, as well as the broad- 
cast transmitter, is functioning or operating in interstate communication not- 
withstanding that its physical facilities do not cross the State boundary. Radio 
communication does not require physical interstate facilities in order to be inter- 
state in character, and accordingly there is no sound basis for saying that CATV 
operation is wholly intrastate. In the Pennsylvania Railroad case supra, the 
common earrier railroad while functioning in interstate commerce was in fact 
only performing intrastate transportation; the interstate transportation was 
completed independent of the common carrier. This is not the case with the com- 
munity antenna. The completed interstate communication does not exist with- 
out the CATV system so far as the subscriber is concerned. It appears to be 
unnecessary, however, in the light of section 202 (b) of the act to rely on any 
distinction between the two situations. Section 202 (b) provides that— 

“Charges or services, whenever referred to in this Act, include charges for, 
or services in connection with, the use of wires in chain broadcasting or incidental 
to radio communication of any kind.” 

Thus it is clear, and the Commission has held* that charges and services in 
connection with the use of interstate or intrastate wires, incidental to radio 
communication, are subject to the provisions of the act. In other words, in effect 
all wire services incidental to radio communication are deemed to be interstate 
services for purposes of the act. 

18. CATV operations would appear to constitute the furnishing of a com- 
munication service to others. The operations consist of wire and raido com- 
munications as defined in sections 3 (a) and (b) of the act, and it is the practice 
in the typical case to offer to establish a connection to the system for any member 
of the community who will pay the applicable charges, within the limits of the 
capacity of the equipment. Also, in the typical case, it may be assumed that the 
primary motive of the CATV operator is to profit from the service furnished. On 
the basis of the foregoing, it is not unreasonable to say that CATV operations 
constitute the furnishing of interstate communication service for hire and that 
section 3 (h) of the Communications Act, defining “common carrier,’’ may reason- 
ably be applied thereto. 


(a) Prior decision of the Commission construing section 3 (h) 

19. Several decisions or opinions of the Commission construing section 3 (h) 
of the act were reviewed in some detail in the reference memorandum discus- 
sing the possible common-carrier status of the Florists’ Telegraph Delivery 
Association. These include the Chicago Board of Trade, New York Curb Ea- 
change, Rapid Reservations and Aeronautical Radio, Inc. v. AT&T cases (4 
F. C. C. 155). None of these cases is sufficiently analogous to CATV opera- 
tions to warrant special discussion here. In each such case, including the Flor- 
ists’ case, the organization involved, among other things, collected, or proposed 
to collect and distribute, specialized information. In some cases this informa- 
tion was to be made available only to clients or members of the association, 
and in some instances to members of the public. In general, except as noted in 
the footnote following, the organizations were thought not to be rendering serv- 
ices to others, but were believed to be distributing their own property, employ- 
ing the communications facilities for private use.’ 

On this basis, and it appearing there was no reselling of the communications 
Services and facilities leased for the operations, it was concluded that common- 
carrier operations were not involved. 

20. The so-called blind reception service (i. e., without cue contact or control) 
performed by Dr. Charles E. Stuart during World War II affords an interesting 
comparison with CATV operations. Stuart monitored at his station near 
Ventura, Calif., certain scheduled emissions of the Chinese international broad- 
cast station XGOY for the purpose of receiving and transcribing material ad- 





® See Capital City Telephone Company, 38 FCC 189 (1936). 

7 Certain sapoems of the Florists’ Telegraph Delivery Association proposal, which included 
the transmission of messages relating to the floral occasion for members of the public, were 
held to be common-carrier communications. The Aeronautical Radio, Inc., case involved 
certain services to itinerant flyers for which a charge was collected; however, the Com- 
mission felt that the company had a “direct interest” in every message transmitted and 
that the charge was not one for the “use” of “the service or channel” for the collection, 
transmission, or delivery of communications for others. 
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dressed to the Chinese News Service, an agency of the Chinese Government, 
and various United States press organizations. In addition, he recorded for 
rebroadcasting by United States stations various broadcasts of station XGOV, 
and from time to time picked up such broadcasts for direct rebroadcasting. 
Some communications addressed to private perssons were handled without 
charge: ‘however, Stuart received direct compensation for all of his other 
operations. It appeared that the major proportion of the communications 
handled by Stuart were addressed communications. In a memorandum to the 
Board of War Communications in connection with an application by Stuart for 
a license to operate a station to communicate with Chungking, the Commission 
stated that— 

“* * * in view of Stuart’s contract with the Chinese Government to accept 
and deliver all material forwarded by it, and in view of Stuart’s practice of 
accepting and forwarding for hire any other communication offered over the cir- 
cuit for delivery to press organizations * * * he is a common carrier for hire 
within the meaning of the Communications Act of 1934, as amended, and that 
he would continue to be such common carrier if his application were granted.” 

While it is not clear from the above quotation that the Commission considered 
the reception services for broadcasters to be common carrier, subsequently in 
a letter dated April 25, 1955, to Stuart, by direction of the Commission it was 
stated, among other things, that— 

“Your existing operations appear to constitute you a common carrier, within 
the meaning of the Communications Act, and such operations appear to be in 
violation of law to the extent that they have been and are carried on without 
compliance with the statutory requirements and the Commission’s rules and 
regulations. * * * 

“It is the Commission’s opinion that you may divest yourself of common 
earrier status by limiting your operations solely to the reception, transcription, 
and delivery of communications of and for the Chinese Government, or for per- 
sons to whom no charge is made, instead of handling for hire as you do pres- 
ently, any communications to whomever addressed, as may be transmitted 
through the facilities of radio station WGOY.” [Emphasis supplied.] 

Stuart subsequently limited his activities in accordance with the Commission’s 
suggestion. 

21. The Stuart operation is an example of a purely reception-type service 
being considered by the Commission to be a common-carrier operation. In this 
connection it is to be noted that, if the argument based on the Pennsylvania 
Railroad case, supra, that the common-carrier communication begins at the re- 
ceiving antenna, had been applied in the Stuart case, the operations could not 
have been held to be common-carrier operations subject to the jurisdiction of the 
Commission, since the transmissions of station XGOY at Chungking were not 
common carrier in nature and Stuart’s station facilities did not extend across 
State lines. It will also be seen that, unlike the cases mentioned in paragraph 
18 and in the reference memorandum, where the communications or intelligence 
transmitted were believed generally to be those of the persons doing the trans- 
mitting, the Stuart operation was one of communicating intelligence for others. 
CATV operations appear to be analogous to the Stuart operations in this 
respect. 

(e) Established common-carrier reception services 

22. RCA Communications, Inc., offers two categories of reception service in its 
tariffs on file with the Commission. Its so-called blind-reception service (tariff 
FCC No. 24) is the reception of program material being transmitted by over- 
seas shortwave broadcasting stations for monitoring or for rebroadcasting. This 
is done without contact, that is, RCAC operates no return channel for control- 
ling the program circuits. It may be noted in connection with this service that 
as in CATV operations, the subscriber for service is the ultimate recipient of 
the communications rather than the sender and that the original transmissions 
from overseas are not by common carrier. RCAC’s scheduled press reception 
service (tariff FCC No. 57) involves the reception and delivery to a customer of 
press traffic in the form of printing radiotelegraph signals in accordance with 
reception schedules predetermined as to starting time and expected duration. 
The company does not process the incoming messages, except that the Morse 
signals are transcribed into printing radiotelegraph form. Charges for this 
type of service were made on a specified rate-per-word basis. Press Wireless 
also furnishes a reception service which it designates as “scheduled reception 
service” (tariff FCC No. 25) in which Press Wireless receives radioprinter and 
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radiotelegraph signals from abroad and transcribes such signals when neces- 
sary for delivery to the customer. The service is offered on the basis of pre- 
arranged schedules. Charges are made on a specified rate-per-word basis. 

23. Summarizing the views of the staff with respect to jurisdiction, CATV 
operations constitute interstate communications by wire and radio subject to 
the provisions of the Communications Act of 1934, as amended. (See section 
2 (a).) More specifically, such operations appear to constitute interstate com- 
munications for hire within the meaning of section 3 (h) of the act and, accord- 
ingly, are subject to the provisions of title II thereof applicable to common 
carriers. It has been suggested in the foregoing paragraphs that a technical 
argument may be made that CATV operations constitute “broadcasting”; and, 
if not broadcasting, that the communications involved are nevertheless intra- 
state in character insofar as their for-hire aspect is concerned and therefore not 
subject to a common-carrier jurisdiction of the Commission. For the reasons 
set forth in paragraphs 10 through 18 herein, the staff does not think either of 
these views could prevail over the argument that the operators of such systems 
are common carriers subject to title II of the act, if any member of the public 
were disposed to complain to the Commission alleging violation of any of the pro- 
visions of the act applicable to common carriers. As of the date of this memo- 
randum no such complaints have been filed with the Commission. It does not 
appear, however, that the Commission can defer for very long taking a position 
with respect to its jurisdiction in the matter. 

As previously indicated, a substantial number of requests for a statement of 
the Commission’s position have been received from members of the public, and 
the question of whether CATV systems are common carriers has been pre- 
sented by the applications of J. K. Belknap & Associates for construction per- 
mits for microwave radio relay stations to be operated in the common-carrier 
band, for use in connection with a planned CATV system. The more signifi- 
cant common-carrier provisions of the act which would be applicable to CATV 
operations are discussed in the following paragraphs, together with possible 
methods of implementing those provisions so as to exercise only nominal or token 
jurisdiction with respect to such operations in the interest of not unduly burden- 
ing either those engaged in such operations or the commission. 


(f) Nature of regulation which would be required under title II of the act 


24. In general, as previously indicated, the provisions of title II of the act 
applicable to common carriers would be applicable to CATV operations. The 
more significant provisions of this title, insofar as CATV operations are con- 
cerned, include section 201 (b) which provides that all charges, practices, classi- 
fications, and regulations for and in connection with interstate and foreign com- 
munications service be just and reasonable; section 203 (a) which requires that 
all such charges and related classifications, practices, and regulations must be 
filed with the Commission; section 205 (a) which authorizes the Commission to 
prescribe just and reasonable charges for such service, and section 202 (a) 
prohibiting unjust or unreasonable discrimination, in charges, practices, and 
classifications, regulations, facilities, or services. 

These are the provisions of the act, together with section 214 (d), mentioned 
below, which are more likely to be involved in any complaints which may be 
filed with the Commission. For example, it is not unreasonable to expect that 
complaint would be made to the Commission by subscribers who believed the 
charges to be made unnecessarily high; also refusal to furnish service to some 
while serving others, as well as the application of discriminatory charges and 
practices could be expected to stimulate complaints to the Commission. The 
staff is of the opinion that such complaints are more possible than probable at 
this time and that the implementation of the above sections and any regulation 
undertaken pursuant thereto could be substantially streamlined. For example, 
the requirements for the filing of tariffs could be handled by amending part 61 
of the rules to permit the filing of serially numbered letters setting forth the 
charges for service, and applicable regulations. Since no complaints have yet 
been received with respect to the charges for service, it appears that little, 
if any, general regulation of rates and charges on the Commission’s own initiative 
would be required at this time. For the most part such complaints as are filed 
could probably be handled on an individual basis. 

25. The provisions of section 214 (a) of the act requiring that a certificate 
of public convenience and necessity be obtained from the Commission to construct, 
extend or acquire a line, or engage in transmission over such lines, and pro- 
hibiting the discontinuance, reduction or impairment of service without authori- 
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zation by the Commission, would also be applicable to CATV common-carrier 
operations. As a practical matter, however, it appears that the lines of a 
substantial majority of such systems would lie within a single State and could 
be construed as not constituting part of an interstate line and thus be exempted 
from the certificate provisions of section 214 (a) under clause (1) of the first 
proviso thereof. The public can be expected to be sensitive to the discontinuance 
of service ; however, it would appear that the primary causes of discontinuances 
of CATV service would be the competition of direct broadcasting, and possible 
satellite or polycasting operations, in which cases TV service would still be 
available. In any event there should be no immediate activity in this regard 
under the discontinuance provisions of section 214 (a), since CATV systems 
are currently in the developmental and expanding stage. It should also be noted 
that under the provisions of section 214 (d) of the act, the Commission might, 
after opportunity for hearing, require any CATV carrier to provide itself with 
adequate facilities for the efficient performance of those services, and to extend 
its lines, in cases where the expansion involved would not impair the ability of 
the carrier to perform its duty to the public. Under sections 219 (a) and 220 
of the act, the Commission could require the filing of annual reports and pre- 
scribe the form of accounts, records, and memorandums to be kept by such car- 
riers; it is the view of the staff, however, that if the Commission asserts common- 
carrier jurisdiction over CATV systems, any such requirements should be kept 
to a minimum and be sufficiently simple in form so as to impose no appreciable 
burden upon the operators of such systems. 


RECOMMENDED ACTION 


26. Because of the lack of full information with respect to CATV operations, 
and problems, and the several collateral questions which are raised in connection 
with such operations, the staff is of the view that a general notice of proposed 
rulemaking with respect thereto would be helpful to the Commission in making 
a final determination as to its jurisdiction in the matter and the nature of the 
regulation, if any, that should be undertaken. Such notice should recite the 
general background of the development of CATV systems and call attention to 
provisions of the Communications Act which appear to be applicable and to the 
several problems which are confronting or may confront the Commission in 
connection therewith; and invite interested parties to submit a written state- 
ment, brief, or other comment with respect thereto. In this regard particular 
comment should be requested as to the nature of the jurisdiction of the Com- 
mission, if any ; the nature of the regulation to be undertaken by the Commission, 
if any; and types of rules, if any, which should be adopted. 

Specific comment should also be requested with respect to (1) the desirability 
of assigning frequencies for point-to-point relaying in connection with CATV 
systems; (2) the desirability of rules limiting the amount of permissible electrical 
radiation from equipment used in furnishing CATV services; and (3) the nature 
of the legal relationship between broadcasters and the operators of CATV systems, 
including any right the broadcast industry believes it may have to restrict 
the operations of CATV systems by virtue of any alleged property rights in the 
programs. 

Upon receipt of responses from interested parties, the Commission would have 
opportunity to reconsider the matter of rulemaking in this field and, if it should 
be concluded that rulemaking is desirable, specific rules could then be drafted 
and published for comment. It is possible that by that time the future of poly- 
casting and satellite operations may be more clear, and also that the relationship 
of issues in the theater television and subscription television matters to CATV 
operations will be more clearly defined. 

27. If the above recommendations are approved a letter should be sent to 
J. K. Belknap & Associates advising them that final action with respect to 
their applications for construction permits for microwave radio relay stations 
for use in connection with their proposed CATV systems is being deferred pending 
a final determination in the proposed rulemaking as to their eligibility for 
common-carrier frequencies, and the availability of such frequencies for this 
purpose. 
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28. A proposed general notice of proposed rulemaking and a letter to J. K. 
Belknap & Associates are attached. It is recommended that they be adopted. 


BEeNeEDIT P. CorroNeE, 
General Counsel. 
JACK WERNER, 
Ohief, Common Carrier Bureau. 
B. W. ALLEN, 
Chief Engineer. 
Curtis B. PLUMMER, 
Chief, Broadcast Bureau. 

Senator Lauscue. Let me, for my own elucidation here, ask what 
the issue is that we are trying to settle. What is the issue on this 
thing ? 

Mr. Dorrrer. Whether or not the Commission has jurisdiction over 
community antenna television systems. 

Senator Lauscue. Are you recommending that Congress pass legis- 
lation giving you jurisdiction in the face of the fact that you decided 
you do not have it? 

Mr. Dorrrer. No; we are not. 

Mr. Cox. Are you considering whether you should? 

Mr. Dorrrer. I think that it would be proper for us to consider 
that after we reconsider the opinion and after we receive the com- 
ments on the notice of inquiry entitled, “Inquiry Into Impact of Com- 
munity Antenna Systems, T Translators, T'V Satellite ects and 
TV Repeaters on the Orderly Development of Television Broadeast- 
ing, Docket No. 12443.” 

r. Cox. You, therefore, now propose to accumulate this addi- 
tional information on this broader aspect of the problem, then recon- 
sider both the action you took in the Frontier case and the possible 
necessity for congressional action ? 

Mr. Dorrrer. Yes, Mr. Cox. The 14th issue indicates as follows: 

What legislative recommendations might it be appropriate to submit to Con- 
gress in respect to FCC jurisdiction over CATV systems? 

Senator Lauscur. Proceed. 

Mr. Dorrrer. Since, however, CATV system deliver signals which 
originated as broadcast transmissions, and are accordingly in inter- 
state commerce, we know of no constitutional barrier to the adoption 
of ey legislation by Congress, if it should be found desirable 
to do so. 
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We mentioned earlier that some CATV systems do not pick up 
broadcasts off the air at points where they are fed immediately into 
the local cable distribution system. These require the cross-country 
transmission by microwave relay of signals picked up at some distant 
point in the direction of the originating broadcast station. The cross- 
country microwave transmission facility in these cases is, as I have 
said, furnished by common carriers authorized by the Commission to 
perform this service. It has been urged on the Commission that it 
use its jurisdiction to authorize and regulate the use of radio fre- 
quencies for the cross-country transmission of programs by microwave 
relay to exclude the provision of such service by common carriers to 
CATV systems in communities where the diversion of audience to the 
CATYV systems places a burden on the successful operation of a local 
or nearby regular television station. Several difficult problems arise 
here, however, On the jurisdictional side we have been unable to 
accept the theory that the Commission should try by indirection to 
exert regulatory controls over CATV systems which, as such, are out- 
side our jurisdiction. Apart from this, there are graye questions as 
to the legal validity of imposing on common carriers, whose duties as 
such are to serve all upon reasonable demand, a prohibition against 
serving particular users such as CATV systems. 

Mr. Cox. At this point, Mr. Doerfer, at committee request, I believe, 
the staff of the Commission has prepared a document entitled, “Sum- 
mary of Off-Air Pickup and Relay Arrangements, Using Microwave 
Radio Relay Systems of Specialized Common Carriers and Telephone 
Companies,” which we would like to insert in the record at this point. 

(The document is as follows :) 
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Mr. Cox. Can you tell the committee when the Commission started 
licensing such common-carrier service for community antenna sys- 
tems? Ido not believe the dates are shown in the table. 

Mr. Dorrrer. My best recollection was one that I thought was out 
in Casper, Wyo., May 1954, Belknap. They were installed in Os- 
ceola, Ark., and Kennett, Mo. 

Mr. Cox. In connection with these applications, is the Commission 
always advised who at least the initial customer or customers are to 
be? 

Mr. Dorrrer. Yes. 

Mr. Cox. Is it advised where these customers propose to operate ? 

Mr. Dorrrer. Yes; they are. 

Mr. Cox. Do you know when the Commission first licensed a com- 
mon carrier to serve a community antenna system in a community 
with an established local television station ? 

Mr. Dorrrer. I cannot answer that at this time. I would be happy 
to supply that.® 

Mr. Cox. Was there any authorization before the one for the con- 
struction of a relay system to serve Helena, Mont. ? 

Mr. Dorrrer. I do not recall. 

Mr. Cox. So far as you know, that was the first one? 

Mr. Dorrrer. That was my recollection, but I am advised by Mr. 
Gladstone * that there may have been one prior to that time. 

Mr. Cox. Has the Commission been advised of any instance in 
which a television station has been allegedly forced off the air by 
the operation of a community antenna system thus served within the 
distance of their signal ? 

Mr. Dorerrer. I understand that a television station in Kalispell, 
Mont., asserts that it was forced off the air by reason of community 
antenna service within its area. We were also advised that was not 
the proximate cause; that if it was a cause, it was rather an insig- 
nificant one. I do not know what the facts will develop. ‘That is 
one of the things we hope to go into and to find. 

Mr. Cox. How far is Kalispell from Spokane? 

Mr. Dorrrrr. I have no idea. 

Mr. Cox. Would Kalispell fall within the intended service area of 
Spokane stations as licensed by the Commission ? 

Mr. Dorrrer. My judgment is “No.” The answer to that would 
be “No.” 

Mr. Cox. Would the Commission have permitted 

Mr. Dorrrer. That would be the normal service area. 

Mr. Cox. Would the Commission have permitted the Spokane sta- 
tions to increase antenna height or power to extend their service to 
Kalispell ? 

Mr. Dorrrer. The answer to that would be: We would not permit 
it to increase its antenna height and power any more than the rules 
presently provide. 

Mr. Cox. Would the Commission have permitted the Spokane 
stations themselves to achieve this result in extension of their service 
by themselves building a microwave and community antenna service? 





® See p. 3539 below. 
* Arthur A. Gladstone, Chief, Domestic Radio Facilities Division, Common Carrier Bureau 
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Mr. Doerrer. I doubt that we would have done it on the bare or 
the bald factual situation where it was to come in and to compete with 
an existing service. As indicated in our satellite rules, we were at- 
tempting, of course, to help develop television stations and not de- 
stroy them. In the development of community antenna systems, 
we—well, let me say instead of we, let me say I, because it is 
my own view—lI felt that I could no more protect a television station 
from a community antenna service than I could protect it from a local 
drive-in movie house or whatever other form of attraction might 
develop within the service area of a television station. 

Mr. Cox. Is there not the distinction though, in this case, that the 
the competition which the station receives is competition in terms of 
television programing, viewable on the television receiving set in the 
viewer’s home, whereas in the other case, the competition is between 
two markedly different forms of entertainment / 

Mr. Dorrrer. There is a difference and the difference is so great 
that I cannot find any warrant in law to give that protection. But, 
may I just say this, because of the motion for reconsideration, I am 
perfectly willing to keep an open mind and if the people that moved 
for reconsideration can convince me, and of course the fellow Com- 
missioners, I assume that we will certainly give it sympathetic con- 
sideration, but sometimes—— 

Senator Lauscue. Well, may I interrupt at this time? While I am 
chairman, I will not tolerate any efforts to influence you in the exercise 
of your honest judgment and if any questions are going to be pro- 
pounded which might reflect a purpose on the part of the committee 
that you follow a certain course of action, I will not be a party to it. 

Mr. Cox. Weare simply trying to get facts, Senator. 

Now, is it not possible, if the facts are found to be as you say you 
have been advised and it is claimed in respect to the Kalispell situa- 
tion, that the Commission may have altered its provision for television 
service in Kalispell without the formality of an allocation rule- 
making ? 

Mr. Dorrrer. I must speak again for myself. I doubt that that 
would have altered my conclusion. I would want to found it on 
legal authority; I would want to feel confident that I was carrying 
out the intent of Congress. As indicated before, there may be many 
desirable objectives in the communications field, but if there is no 
warrant for authority, I, for one, hesitate to usurp it even though 
the ultimate objective may be worth while and a worthy cause. 

Mr. Cox. Now, is it not true that the second priority stated by the 
Commission in the sixth report and order was the provision, as far 
as possible, of local service in as many communities in the country 
as could be provided ? 

Mr. Dorrrer. That, I think, is a correct summarization of the second 
priority. 

Mr. Cox. And that the provision of additional multiple services 
was given a third priority, after that one? 

Mr. Dorrrer. I think that is correct. 

Mr. Cox. Now, isn’t the situation in which the Commission finds 
itself, in the contentions now being made with respect to this situation, 
the possible necessity of enny to decide whether the public interest is 
best served by the provision of a single, local service through conven- 
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tional television broadcasts or by the provision of multiple network 
services originating at distant points, which however, may have the 
corollary effect of depriving the local station of support and driving 
it out of business ? 

Mr. Dorrrer. Counsel, that is what we were just about to discuss. 

Mr. Cox. You arecoming to that ? 

Mr. Dorrrer. Yes. I appreciate that this statement got to you 
rather late in the day. 

Mr. Cox. I have not had a chance even to finish it. 

Mr. Dorrrer. I have not had a chance to edit it either. 

Beyond the jurisdictional question lie two other serious problems. 
One is the obvious difficulty of attempting to assess and draw distinc- 
tions as to the degree of adverse economic impact which a CATV 
operation may have on a local or nearby station. 

Another major policy problem raised by those who would have the 
Commission deny microwave relay facilities for CATV systems is the 
probable impact of such action—even if it were jurisdictionally pos- 
sible—on the community to be served. Consider, for example, the 
situation where a local or nearby station is unable to provide more 
than occasional deferred network programs, and its programs are 
chiefly limited to films or other types of non-network-syndicated pro- 
grams. We do not mean to indicate that syndicated programs may 
not be of good quality. 

Mr. Cox. In that connection, Mr. Doerfer, would it not be likely that 
the reason the programing offered by the local station is of that char- 
acter is because of its small size, its marginal character, its difficulty in 
attracting affiliation, or if it gets affiliation, its difficulty in arranging 
for interconnection—and then if it gets interconnection, its difficulty 
in persuading advertisers to buy it on the network ¢ 

Mr. Dorrrer. I think that is a valid observation. 

Mr. Cox. In other words, any deficiencies in programing which may 
exist, may conceivably be the fault of bad operation and management, 
but may also be the natural consequences of the economics of the indus- 
try about which we are always talking in these problems? 

Mr. Dorrrer. That is right. I might interpolate there for just a 
moment. That is the nub of our problem: Shall we deny to you the 
right to see 2 or 3 programs and compel you to watch the local or shall 
we, in the interest of trying to develop this, bar you from seeing these 
others until, and only a prayer and a promise, that this television sta- 
tion will eventually develop so that you must be satisfied? That 
brings in a very touchy standard and it suggests to me that we in 
Washington know what is best for you out in Washington or Idaho or 
Montana. Itis nota very easy problem. 

Senator Lauscne. You do not doubt that philosophy that Wash- 
ington knows best what ought to be done, do you? [Laughter. ] 

Mr. Dorrrrer. Now, I have often said you don’t get any smarter when 
you move to Washington, and I don’t think I was too smart to start 
with. Idon’t subscribe to that, Senator, I just feel that—— 

Senator Lauscue. Do not elaborate on it. 

Mr. Cox. Was there a time, Mr. Doerfer, in the history of the devel- 
opment of radio in this country, before there were the 3,000 AM 
stations we now have, in which it was proposed that service of a 
national nature could be provided to everyone in remote areas by 
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authorizing increase in the maximum power .of stations to 500,000 
watts, which action was blocked by action taken by this committee? 

Mr. Dorrrer. I understand that there was. 

Mr. Cox. Now, is it not true that if that other course had been taken, 
and if the decision had been made to project the programs of major 
market stations into wide areas, that the chances of developing mul- 
tiple outlets which now make for the 3,000 stations we have, would 
have been considerably less ? 

Mr. Dorrrer. Well, my observation is that. although the stations 
have increased from about 900 in the early 1940's to over 3,000 today, 
most of them have multiplied in those areas where there was service. 
So, economics dictate the birth and survival of stations. 

Mr. Cox. Is it not true you now find local radio stations—perhaps 
they cannot operate more than daylight hours—but which operate in 
relatively small communities in nearly all sections of the country, so 
that you get a reasonable relation, for instance, between the number 
of communities able to support a local newspaper and the number of 
communities able to support a local radio station ? 

Mr. Dorrrer. Well, | would say that certainly the radio and tele- 
vision stations are performing more service today in their particular 
capacity in which they operate—I am talking about entertainment and 
information, discussion and some news—than newspapers. As I 
understand it, I thought there were about 1,700 daily newspapers and 
yesterday I heard oral arguments in which they said there were only 
1,200 daily newspapers in the country. 

I am aware, and there does not seem to be much argument, that there 
are in this country about 20 million people, out of 174 million people, 
who do not have a primary service; and the development of these 
numerous radio stations does not seem to be developing in the so-called 
white areas. Over 50 percent of our land area does not have primary 
service. 

Mr. Cox. Has it not been contended, however, that if there were a 
further reduction in clear-channel service, and these frequencies were 
made available, that you could fill in those white areas with local 
service 

Mr. Dorrrer. Well, of course, you may not be aware of it, but you 
are encroaching on mental processes. We have that under the clear- 
channel consideration now. Rather than give my opinion, may I state 
a contention, which is made and which is 

Mr. Cox. That was the question asked—wasn’t it contended ? 

Mr. Dorerrer. Well, the contention is made that by breaking it 
down, it will provide the opportunity for developing more broad- 
casting facilities of the radio type, the AM standard, in the white 
areas. On the other hand, there are contentions that there is no valid 
basis for that assumption at all and that this country would be much 
better off if we reduced the clear channels, say from 24 to 16, or cut 
it down, and then increased the power of the 16 and then have them so 
strategically located so that they can provide a multiple of services 
across the land. Then we have not only entertainment, news and 
information, but quite an adequate and substantial national defense 
communicationwise—and long into the night go the arguments. 

Mr. Cox. The point I wanted to raise in connection with this whole 
thing: I would assume that this perhaps would be one of the factors 
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that the Commission would have under consideration in this inquiry 
you are now embarking on, that is, the question of whether, if tele- 
vision service is to be provided to remote areas, which now lack mul- 
tiple services of their own, by forms of service which either the Com- 
mission does not recognize or over which it asserts no authority to 
regulate, do you run some risk that you will create a system which will 
cut off possibilities of development which might at some later date 
arise, even though we cannot see them now? That is, won’t this have 
to be a matter which the Commission will consider? 

Mr. Dorrrer. Well, let me say this, that I do not think the Commis- 
sion creates the situation. We try to deal with a number of forces, 
some of them we have no control over—the manufacture, the sensi- 
tivity of sets, especially UHF receiving sets—and I am not saying 
that in a disgruntled vein, that I crave for that type of power, and i 
a merely stating a fact. 

Then, of course, we have no control at all over the economics of an 
industry which is sustained by commercial enterprises, advertising. 
The Government just does not subsidize and again, I might add 
hastily, I have no interest in expounding the situation with the Gov- 
ernment subsidies. So we have this national public resource, but we 
say, aS we said in 1934, that we will let private industry develop it 
and exploit it. 

That is exactly where we are in 1958, and if the question were 
pointed up, should we deviate from that and just allow a little sub- 
sidy, a little forced construction of the act, then I might remind you 
that that is a substantial breakthrough and that we may reap more 
difficult situations than we cure. 

Senator Lauscur. May I suggest that you continue with your 


aper. 
7 Mr. Dorrrer. But in the typical situation we are posing, a CATV 
system provides over 2, 3 or more channels and the local broadcaster 
is unable to match the quality of this service, and certainly cannot 
offer the program choice which the CATV system makes available. 

Mr. Cox. In fact, you do not allow the broadcaster to own more 
than one broadcasting station in the community? 

Mr. Dorrrer. That is called a duopoly. 

Mr. Cox. This unregulated agency can provide, and perhaps eco- 
ee dictate, a multiple program service under one joint manage- 
ment 

Mr. Dorrrer. Yes. Of course, I think the record should be made 
clear at this time that most of these multiple services are merely 
retransmissions of a distant originating station and that there is no 
local matter injected. Now, it is possible that there are some, but I 
am not aware of the extent of that practice, and it is merely the exten- 
sion of a distant station into a local situation. 

If it comes down to a choice of one or the other, that choice lies 
between a local television outlet serving the community in which 
licenses have made substantial investments, and the provision of mul- 
tiple network services at the cost of the demise of the local station or 
the further deterioration of its capacity to render a service of good 
quality and to perform its local public service function. In many cases 

rsons not served by the local CATV system, but within range of the 
ocal television stations, would lose their only service. 
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Mr. Cox. That is a recognition of the fact that the local station 
broadcasts—whatever its range may be—out in a circle around its 
transmitter, whereas the community antenna system is limited, by the 
cost of extending its cables, to provision of service in highly populated 
areas, is that correct ? 

Mr. Dorrrer. I would say that is a valid observation, 

Mr. Cox. Now, does this mean—you indicate here the possible loss 
of their only service. This means that there would actually be people 
who have purchased receivers, and who are getting with those receivers 
only the signal of the local station, who, if that station is forced off the 
air, for whatever reason, will be left without any service even though 
the people living in the city may now have a multiple service ? 

Mr. Dorrrer. That is quite possible, and in our proposed inquiry we 
hope to get some factual information. 

r. Cox. As to the numbers involved in these categories? And it 
is also true that everyone in the city will now be left with a choice of 
a service—multiple services—for which he pays, in lieu of a limited 
services which, up to this point, he has received free of charge? 

Mr. Dorrrer. Yes. I suppose anybody that buys any receiving 
equipment is always taking the risk that the service may go out, espe- 
cially in those areas. Of course, that is true with respect to some of 
the early FM operations. 

Aside from these considerations, there is the difficulty that even if 
the Commission had the power to cut CATV systems off from micro- 
wave transmission services, doing this would affect only those com- 
munities where the CATV systems use such facilities, and would have 
no bearing on the more numerous CATV systems which simply pick 
signals off the air in the vicinity of the community served and trans- 
mit amplified signals over a cable system. 

In all these circumstances there would appear to be little doubt 
that the Commission could not properly, in any event, approach the 
matter by such backdoor methods as cutting off microwave transmis- 
sion of the programs they use ; and that apart from the policy questions 
involved, the jurisdictional circumstance is such that additional regu- 
latory powers would probably have to be conferred on the Commission 
by amendments to the existing law. 

Senator Lauscne. At this point, are you asking for any laws that 
will give you the power to control this situation ? 

Mr. Dorrrer. No. As a matter of fact, we urge this committee to . 
hold in abeyance any laws until at least we have completed the hear- 
ings in docket 12443, which is an inquiry into the impact of these 
various community, booster, translator systems. 

Mr. Cox. How long do you anticipate that will require? 

Mr. Dorrrer. We gave them until June 27, and then there will have 
to be replies; and we are always faced with motions for extension of 
time. We will have to consider at the time whether we bit off too 
big a chunk on the one hand, and on the other the necessity of expe- 
diting it and coming up with something. 

Mr. Cox. Weighing all these things do you have an overall estimate? 

Mr. Doerrrer. I would say not until the fall of the year. 

Mr. Cox. Pending this decision, is the Commission going to con- 
tinue to grant microwave authorizations and translator licenses and 
satellite licenses, or is it going to suspend such activity until it has 
accumulated this information ? 
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Mr. Dorrrer. I understand at the present time we are holding up 
consideration of the petitions for common carrier frequencies designed 
to service CATV systems. I don’t think we would hold it up with 
respect to those translators, over which we have indicated we are 
quite anxious that people exploit to see that they get a service. Of 
course, we would not authorize any microwave common carrier services 
for the so-called unauthorized booster. 

Mr. Cox. What I had in mind there is that it might be alleged that 
the translator would pose the same problem to the existing station as 
the grant for common carrier frequencies for community antenna 
systems. In other words, isn’t it true that a translator, if it is super- 
imposed on top of an operating or standard television station in a small 
community, may pose the same problems of dilution of audience, of 
reduction of desirability to advertisers, that is posed by the entry of 
the community antenna system ? 

Mr. Dorrrer. Yes, indeed. That is a very difficult question to 
answer at this time because I can’t speak for all the Commissioners. 
But I would take it on a case-to-case basis, and I would say that if 
the situation were such that people were either without a service, or 
made a ea! good showing that we would be arbitrary and capricious 
by denying them the service in an attempt to protect an existing tele- 
vision station, an assertion that that is going to be harmful, we just 
have to be realistic. 

Certainly, if it takes 30,000 homes to sustain one television station— 
T don’t know how many homes it takes, it depends upon the market— 
and, say, 300 homes ask for service, it is difficult for me to see where 
the attrition of 300 homes is going to make a difference between the 
life and death of a television station. There is superimposed upon this 
the gradual repetition of that type of application, so that it is 300 
ane today and it might be 600 homes tomorrow, and you go right up 
the line. 

Mr. Cox. Are there instances, though, where the terrain is such 
that translators, properly located and at powers authorized by the 
Commission, can provide multiple signals which will blanket at least 
the heart of the television station area and a high percentage of the 
population on which it depends for its support ? 

r. Dorrrer. I don’t think that is a typical case. There are asser- 
tions, and I would caution this committee as I caution myself to take 
with a very careful consideration the allegations that are made. Let 
me put it this way: I think that this committee has been importuned 
by some operators who used poor judgment to start with, but found the 
Euustadion as a scapegoat. Iam not talking about the present situa- 
tion. I am talking about some experiences in the past. We have 
never been able to pinpoint that. Tean't make that statement other 
than generally, but I think given enough time it could be documented. 
And I can’t say that the people who have broadcast stations aren’t 
sincere and that they will try to flimflam you, but I would look at it 
yery, very carefully and put the burden on them to show just how 
much economic support they have to have and on what the attrition, 
or the alleged attrition, is. 

Mr. Cox. Isn’t it quite possible that they made those business judg- 
ments at a time when all they had to go on was the provision made by 
the Commission in its ‘sixth report and order as to possible future 
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competition and before the Commission: One, had ever authorized 
translator service; and two, before the entry into their particular mar- 
kets of community antenna competition ? 

Mr. Dorrrer. [ don’t think that that is wholly true. But assuming 
that it were, television, or the broadcasting industry, is not well re- 
garded by any man of sound financial means. I am talking about 
bankers and investment counselors. It is regarded as a speculative 
industry, one of the most speculative industries. Nobody in his right 
mind—I wouldn’t advise anybody to put any money into television 
stations. It might be very, very profitable and very fortunate, but 
at the same time it is not a safe investment. So anybody who puts up 
a television station is definitely engaging in a very speculative busi- 
ness. That is why there is no ceiling to the profits. If it were as sure 
a thing as some of our industries, no doubt there would be a tremendous 
pressure to regulate the industry. 

Mr. Cox. Isn’t it true, though, that the risks and the per apie 
investment involved in providing television service are the highest 
in the very areas where this problem poses itself, and yet these are 
areas where the Commission, in its effort to get television service to 
everyone, has made provision for broadcast allocations in the hope that 
someone would take this risk ¢ 

Mr. Dorrrer. Well, yes; but I refer to my previous testimony. We 
try to provide facilities. We cannot guarantee. And I disclaim any 
statements that have been made purportedly on behalf of the Commis- 
sion in which it could be regarded that the Commission urged or 
promoted something. I shy away from it myself, and I think a lot 
of Commissioners do. That is not our job. Our job is to say, “Here 
it is; you assess and appraise the realities of life and the economics of 
life. Don’t come back here and start crying that you lost your money, 
because you certainly don’t come back and make up any deficits in our 
appropriation when you do strike gold.” It isn’t done that way. 

Mr. Cox. Is there any difference whether he feels he loses his money 
because he was in competition with an equal facility which he knew 
would be there, or whether he feels he loses his money because the 
Commission, by action or inaction, has changed the ground rules under 
which he must operate ? 

Mr. Dorrrer. I don’t think the Commission has changed the ground 
rules. I think that his anticipation of what the ground rules would 
be probably is a miscalculation. Assuming that somebody could sud- 
denly solve this interference problem—and that is what it amounts 
to and that is why we have the scarcity of television channels—assum- 
ing that were solved, there is no guaranty that a man who now has a 
station without any competition won’t have 2 or 3 too many and be 
driven out. 

Senator Lauscue. Go ahead. 

Mr. Dorrrer. We are at this stage unable to submit recommenda- 
tions on this score owing to the need for further intensive study of the 
whole problem before we would be in a position to formulate sound 
recommendations. We will return to this phase of the problem later 
after mentioning briefly the particular problems associated with boost- 
ers, translators, and satellites. 

As you know, the Commission has not authorized the construction 
or operation of VHF repeaters—which essentially consist of facilities 
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for the reception, amplification, and retransmission to a local commu- 
nity of television broadcast signals. It follows that the numerous 
repeaters now in existence are in violation of the requirements of the 
Communications Act for licenses issued by the Commission for any 
use of the radio spectrum. 

Needless to say, this alone raises serious problems. There is now 
pending before the Commission a rulemaking proceeding initiated for 
the purpose of considering the possibility of authorizing the use of 
repeaters, and a great deal of time and study has gone into the effort 
to find a basis on which VHF repeaters might be permitted to operate 
within the limits which would permit them to render adequate service 
and at the same time avoid the serious problems of interference which 
they create. That proceeding has not been concluded. We are cur- 
rently devoting much time and effort to the search for an acceptable 
answer. We cannot, of course, prejudge the matter but I should in- 
vite your attention to the fact that the interference problems are seri- 
ous and are growing as the numbers of VHF repeaters continue to 
rise. 

The interference affects the operation of the individual repeater 
itself, the operation of regular television stations and the operation 
of other repeaters on the same or adjacent channels. It may even 
interfere with the operation of radio transmitters used in aerial navi- 
gation. The latter possibility naturally gives us serious concern. 
While there are indications that the danger of air facilities owing to 
interference by repeaters with aerial navigation is relatively small, 
nonetheless such a possibility is one which demands the most serious 
consideration in reaching a decision concerning whether the public 
interest would be served by authorizing VHF repeater operations, 
and if so, what restrictions should be imposed. 

Mr. Cox. Does the Commission, in the comments in this proceeding, 
have any information as to the probable cost of equipment of a kind 
which 1 Commission would be willing to authorize for VHF booster 
service 

Mr. Dorrrer. I think we do have some cost data, yes; it would cost 
more to authorize some boosters. 

May I make a quick interpolation? Originally that is why the 
Commission was established. It was established because of the inter- 
ference problem, and trying to find some way to bring order out of 
chaos, so that we could have as much service as the proper distribution 
of the frequencies would permit. We have many more problems as 
complicated as broadcasting. 

Mr. Cox. Do I understand your answer to be, then, that the cost of 
constructing equipment to provide VHF booster service would be 
more per channel than the cost of the equipment the Commission has 
authorized for translator service? 

Mr. Dorrrer. I am so advised. No, I misspoke. It would cost more 
than the present booster. In other words, to have equipment which 
will give reasonable assurance of not creating interference, or to 
control it so that we know the full extent of it, certainly will cost more 
than what some of the present boosters cost. I doubt whether it would 
cost more than some of the present translator equipment. And in 
addition there are other expenses, perhaps direct. Those are opera- 
tional, or the presence of an operator, and a competent one. 
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Mr. Cox. Is there a possibility, as you go down the scale in the size 
of the groups seeking service, that you get wide variations in the degree 
of which elaborate equipment is required, and wouldn’t this also be 
affected by the separation of these little settlements to be served? 
In other words, is there a question of whether you might require more 
elaborate equipment in an area where a lot of these little groups are 
aggregated together, and you could do with much less technically 
developed equipment in remoter areas ? 

Mr. Dorrrer. My first reaction is that, of course, we have a minimum 
below which it shouldn’t be permitted under any circumstances. But 
we can’t always foretell the future development. What may be per- 
fectly adequate in a wilderness and in a valley, which will always 
remain that way and never have any development toward it, is one 
situation. But we just don’t know, and there is no way of telling; 
populations shift. I can remember some years ago when certain 
parts of North Dakota were sparsely populated. They struck some 
oil, or oil shale, and the population increased. I just don’t know. 
I couldn’t answer that other than to say that we have got to have 
minimum requirements. 

Commissioner Bartley also indicated that the qualifications of an 
operator, and operator requirements, are today matters of law, not 
questions of policy or Commission rule. 

Mr. Cox. In other words, then, the question becomes whether you 
can develop equipment which can be operated without the presence of 
an operator, or whether an operator is required ? 

Mr. Dorrrer. That is correct. 

Mr. Cox. If you need an operator, then his qualifications are fixed 
by statute ? 

Mr. Doerrer. I think that we should probably refer to those pro- 
visions of the act which require an operator to be on duty. May we 
supply that later? 7 

enator Lauscue. Yes. 

Mr. Dorrrer. It was because of the serious drawbacks and disad- 
vantages to the provision of small-town television through the use of 
repeaters that the Commission in 1956, after customary rule-making, 
established rules for the licensing of UHF translators. These, like 
repeaters, pick up television broadcast signals off-the-air at a favorable 
point, amplify them and retransmit them at low but adequate power to 
the communities served. Some 125 UHF translators have been au- 
thorized. We continue the authorization of additional translators as 
applications are received, complying with the requirements of the rules. 
One of these requirements is retransmission of the amplified signals on 
one of the top UHF channels. This has several marked advantages 
over the use of repeaters. Generally, in the areas in the West, where 
most of the translators built so far are located, there is relatively lit- 
tlie use of UHF spectrum for television broadcasting and almost no 
use of the top 14 channels employed by translators. Thus, the prob- 
lem of interference by translators is reduced to a practical minimum. 
The signals retransmitted on UHF channels do not affect the recep- 
tion of those incoming signals which are typically on VHF channels. 
Limitations of power aad requirements as to directionalization, mini- 


7 See p. 3539 below. 





3516 TELEVISION INQUIRY 


mum separations between translators using the same or adjacent chan- 
nels and other factors effectively dispose of the problem of mutual 
interference among translators. Similarly, there is no problem of 
translator interference with broadcast stations, and interference to 
aerial navigation does not arise at the frequencies employed. Beyond 
this, the experience of those operating UHF translators generally 
indicates satisfactory performance. 

For all these reasons the Commission believes that in creating the 
opportunities for the use of translators it has taken effective action 
toward meeting the problem of furnishing television program service 
to communities where direct reception on home antennas is unsatis- 
factory or impossible. The difficulties we face with translators have 
to do with the same problem we have already discussed in respect to 
CATV systems. That is the problem of adverse economic impact ex- 
erted by translators on local television stations. At two different 
stages of our rulemaking proceeding on translators, we were urged to 
bar the authorization of translators in communities where a regular 
television station was authorized. The problem is essentially similar 
to that raised in connection with CATV systems. Translators are 
capable of providing local reception of desirable nationwide network 
programs. Where more than one translator is employed, additional 
network services are brought in. As this committee is aware, televi- 
sion stations operating in the smaller remote communities have en- 
countered serious difficulty—alleviated to some extent by program 
extension plans of the networks, but nonetheless serious—of obtaining 
large numbers of regularly scheduled network programs. Thus, the 
economic impact question which has been raised with respect to CATV 
operations applies in a similar fashion to translators operating in 
towns where regular television stations are authorized, or might in 
the future be built, but for the substantial diversion of potential au- 
dience to the broadcasts transmitted locally by translators. 

Similar questions have been raised concernng the authorization by 
the Commission of satellite stations, which I have already described 
as television stations meeting all the minimum technical and engineer- 
ing requirements of regular TV stations but not obliged to broadcast 
locally originating programs. Typically, satellite stations obtain 
most or all of their programs by off-the-air pickup of the broadcasts 
of distant television stations and locally rebroadcast over their local 
transmitters. In some instances, microwave relay links are used, as 
we have already described in the case of CATV systems. We are 
encouraged by the fact that in many instances satellite stations are 
endeavoring to provide some amounts of locally originated programs, 
thereby rendering useful service to local residents. It is our hope and 
expectation that in the course of time it will become possible for satel- 
lite stations to carry more and more locally originated programing 
and thereby promote the performance of regularly authorized tele- 
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vision broadcast stations. We have not authorized, nor do we pro- 
pose to authorize, satellite stations in towns where a fullfledged tele- 
vision station is operating.* Some criticism has been made to the 
effect that the authorization of the satellite station inhibits or blocks 
the establishment of the fullfledged local station. Our judgment to 
date has been that these claims are insufficiently founded and that a 
much needed public service has been rendered by satellite stations. 
In our view the problems concerning satellite stations are much less 
difficult to resolve than in the case of the CATV systems, repeaters, 
and translators. 

Recognizing that, while some of the problems relate only to these 
services individually, the problem of economic impact on regular TV 
stations is actually or potentially common to all, the Commission is 
taking steps to inaugurate a formal inquiry into the whole problem. 
Interested parties will have ample opportunity to present their views 
and factual data which will assist us in our efforts to determine what 
policies of the Commission and what possible recommendations to Con- 
gress would best serve the public interest. 


CONCLUSION 


Down to this point I have dealt principally with unresolved prob- 
lems in the continued expansion of the Nation’s television service. 
There is a brighter side. The Nation’s television service has continued 
to register notable gains. There are now 504 commercial and 31 edu- 
cational stations in 325 communities. Ejighty-three percent of the 
homes are now reported as having television receivers. Usable tele- 
vision signals are available to over 90 percent of the total population. 
The devices for bringing service to the smaller communities otherwise 
unserved, concerning which I opened this statement, while they have 
brought a host of problems, have nonetheless spread the provision 
of television program service to many communities where it would 
otherwise be unattainable. The picture today is, therefore, a mixture 
of substantial achievement, coupled with the persistence of the long- 
familiar UHF problem and the development of some additional oe 
lems growing out of the uses of community antenna television sys- 
tems, boosters, and translators. 

The Commission welcomes this opportunity to exchange views with 
your committee concerning these unresolved problems. They are too 
complex and too ramified to permit of more than summary treatment 
in this introductory statement. 


— p. 8539 for letter dated May 28, 1958, from Mr. Doerfer commenting further on this 
point. 
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irae original appendixes to Chairman Doerfer’s statement are as 
follows:) 


APPENDIX A. DEINTERMIXTURE—RULEMAKING PROCEEDINGS INAUGURATED ON AND 
AFTER JUNE 25, 1956 


I. Deintermixture ordered. 

A. VHF channels added—six cases. 
Norfolk-Portsmouth-Newport News, Va. 
Albany-Schenectady-Troy, N. Y. 

New Orleans, La. 

Charleston, 8S. C. 

Duluth, Minn.-Superior, Wis. 
Miami, Fla. 

B. VHF channels ordered removed—six cases. 

Springfield, Ill. 
Peoria, Ill. 
Evansville, Ind. 
Elmira, N. Y. 
Fresno, Calif. 
Walla Walla, Wash. 
II. Removal of VHF channels denied—five cases. 

Hartford, Conn. 

Madison, Wis. 

Columbia, 8. C. 

Erie, Pa. 

Champaign, Ill. 

III. Increased VHF assignments in UHF area denied—two cases. 

Soap Lake, Wash. 

Terre Haute, Ind. 

IV. Proceedings pending—four cases. 
Principal city and proposal : 
Providence, R. I.: Add third VHF channel. 
Columbus, Ga.: Add second VHF channel. 
Baton Rouge, La.: Add second VHF channel. 
Winston-Salem-High Point-Greensboro, N. ©O.: Add third VHF 
channel. 


APPENDIX B. NONDOCKETED PETITIONS SINCE JULY 26, 1956, INVOLVING 
INTERMIXTURE 


I. Petitions denied. 

A. To add VHF channels in UHF areas, two cases. 
St. Joseph, Tenn. 
Clearfield, Pa. 

B. To remove VHF channels, five cases. 
Raleigh, N. C. 
Spartanburg, S. C. 
Charlotte, N. C. 
Biloxi, Miss. 
Fort Smith, Ark. 

II, Petitions pending to add VHF channels, 10 cases. 

Corpus Christi, Tex. 

Sacramento, Calif. 

San Francisco, Calif. 

Bakersfield, Calif. (in alternative, add 2 VHF channels or delete 1 VHF 

channel). 

Fresno, Calif. 

Montgomery, Ala. 

Rochester, N. Y. 

Syracuse, N. Y. 

Birmingham, Ala. 

Elmira, N. Y. 
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APPENDIX C. CHANNEL CHANGES Not Dtrectty INvotvINe DEINTERMIXTURE 


(Since June 26, 1956) 


I. Cases involving educational reservation. 
A. Shift of VHF channel from education to commercial denied, six cases. 
Des Moines, Iowa. 
Tampa, Fla. 
Duluth, Minn.-Superior, Wis. 
Lexington, Tenn. 
Durham, N. H. 
San Antonio, Tex. 
B. Reserved VHF educational channels made available for commercial 
use, three cases. 
Bryan-College Station, Tex. 
Weston, W. Va. 
Eugene, Oreg. 
C. Commercial VHF assignments ordered reserved for educational use, 
three cases. 
Lincoln, Nebr. 
Carbondale-Harrisburg, Ill. 
Evansville, Ind. 
D. Pending proposals involving shift of VHF channels from educational 
to commercial, two cases. 
Denton, Tex. (docketed). 
Waycross (nondocketed). 
II. Other channel shifts. 
Shifts granted : 44 cases. 
Shifts denied : 4 cases. 
Shifts pending: 13 cases. 
Total: 61 cases. 


AppeNnpDIx D. TASO—Magsor Progects COMPLETED 
(As of April 30, 1958) 


Preparation of outline of information needed from each panel plus develop- 
ment of manner in which results will be put together into a comprehensive 
whole. 

Survey of characteristics of transmitting equipment—transmitters, antennas, 
transmission lines. 

Survey of operating characteristics and costs of transmitting plants. 

Survey of operation of translators. 

Specifications for measuring characteristics of TV receivers. 

Survey of characteristics of receiving equipment—receivers, tubes, antennas, 
ete. 

Laboratory tests of precise carrier offset operation. 

Laboratory and field tests of sound-to-picture power ratio. 

Preparation of program of tests and assembly of facilities for tests to rate the 
quality of TV pictures in the presence of interferences. 

Specifications for measuring field strength for obtaining data for the study of 
UHF and VHF propagation. 

Field strength measurements at Wilkes-Barre, Baton Rouge, Madison, Fresno, 
Columbia, Albany, Pittsburgh, Boston, and (on a smalller scale) elsewhere. 

Field surveys of television reception and coordination of picture quality with 
field strength at Baton Rouge, Madison, Fresno, Columbia, Albany, Connecticut 
Valley. 

Survey of television reception conditions through servicemen’s questionnaire. 

Tropospherie propagation curves. 

Completion of agreement with electrical engineering research laboratories, 
University of Texas, under which they will undertake the analysis of propa- 
gation data and preparation of propagation curves. 
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Appenpix E. TASO—Prosecrs Nog Yer COMPLETED 


(As of April 30, 1958) 
Items nearly finished : 
Report of method of depicting television service area. 
Study of effects of allocations on community television distribution systems. 
Projects well under way: 
Tests of cross polarization. 
Resolution of sound-to-picture power ratio problem—may require additional 
laboratory and/or field tests. 
Laboratory study of use of illuminated relief maps in predicting TV station 
coverage. 
Projects underway : 
Field strength measurements in New Orleans, Philadelphia, and Buffalo. 
Field surveys of television reception and coordination of picture quality 
and field strength at Harrisburg, Buffalo, and New Orleans. 
Tests to rate quality of TV pictures in the presence of interferences. 
Projects largely in the future, although some work done: 
Field tests of directional antennas. 
Field tests of circular polarization. 
Analysis of data, including preparation of propagation curves. 


Preparation of final reports. 

Senator Lauscur. Do you think that you would be able to put, in 
order, what you consider to be the controversial issues with respect 
to the duties which you perform, having a relationship to the existing 
laws? No. 1, what would you put down as your gravest problem, 
based on the controveries that are in existence? 

Mr. Dorrrer. I think, Senator, that you may have a diversity of 
opinion amongst the Commission. 

Senator Lauscue. You give me what you consider to be your 
No. 1 problem. Get directly to it. 

Mr. Dorrrer. My No. 1 problem is, as I read the act and as I read 
the court decisions, I think that Congress intended to practically 
ignore the economic factors; that it left the development of this indus- 
try in the field of competition, and that our primary duty is to try to 
prevent interference, to attempt to provide circumstances and situa- 
tions which will develop a good service free from interference, an 
efficient service, and pathiips the most that can be made available by 
concentrating on the text. 

The other aspect—— 

Senator Lauscue. What is your No. 2 problem? 

Mr. Doerrrr. I think the No. 2 problem is procedural. I am speak- 
ing for myself again. 

Senator Lauscue. Procedurally, you govern that yourself: don’t 

you? 
’ Mr. Dorrrer. No. We are subject, of course, to the Administrative 
Procedure Act. I do not complain too much about that. There are 
some matters there that I think need correction. But we have a little 
Administrative Procedure Act within the FCC. I refer particularly 
to the McFarland amendments, the 1952 amendments. I think that we 
are enmeshed in what the layman would call too much redtape. We 
just can’t move fast enough. 

Mr. Cox. Has the Commission proposed legislation to correct that ? 

Mr. Dorrrer. Yes, we have. Perhaps one of the outstanding amend- 
ments that we have asked—today it is not even an amendment, it is a 
repeal of 309 (c), the protest law. I would like very much for Con- 
gress to consider to what extent this Commission is authorized to 
consider the economic impact upon existing service. 
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Senator Lauscur. What is your No. 3? 

Mr. Doerrrer. I think that that—any other problems I have would 
be subdivisions of the first two. 

Senator Lauscue. What significance do you attach to the problems 
of the complaints that are being made by established stations that 
these auxiliary services are having an economic impact on them? 

Mr. Dorrrer. What was the first part of the question ? 

Mr. Cox. What significance do you attribute to these complaints? 

Senator Lauscur. Do you think that they are serious and should 
be considered by this Congress? They are, of course, serious from 
the standpoint of the complainant. 

Mr. Dorerrer. They are significant, and I think the function of the 
Commission at this stage is to try to supply Congress with the facts, 
and I think that if we get a thoroughgoing and reliable response to 
our—I call it Inquiry Proceeding, docket No. 12443—we will be able 
to bring up to you in a succinct package form some of these problems 
so that the entire philosophy of the act can be appraised by trying to 
balance the development of the broadcaster, on the one hand, and the 
demand for service, regardless of how he can get it, by the farmer or 
the remote dweller. 

. Senator Lauscue. We will take a short recess. I have to go to the 
oor. 

(A short recess was taken.) 

Senator Lauscue. I think that concludes your testimony, does it, 
Mr. Doerfer ? 

Mr. Dorrrer. It does; yes. 

Senator Lauscue. Now, then, do any of the other Commissioners 
have views that they would like to offer ? 

Mr. Hype. Mr. Chairman, I do not have a statement to make. I 
have testified on several occasions on matters of allocation, and I 
simply want to state that I would not have anything to add to the 
views I expressed on those other appearances. 

I will mention this, lest there be any disposition to feel that use of 
ultrahigh channels is about to be abandoned: There are some 86 com- 
mercial UHF stations; some 92 UHF stations; some 130, more or 
less, translators operating in ultahigh channels, and these services 
constitute a very significant part of the television broadcast service; 
and the 70 UHF channels represent an area where competitive tele- 
vision has a great potential if the problem of working out competitive 
conditions can be solved. There are only 12 VHF channels. 

Mr. Cox. Mr. Ford, do you have any comments to make at this time? 

Mr. Forp. Yes. I would merely like to say that the problem seems 
to me to resolve itself into the fact that UHF and VHF are not com- 
petitive in the same market, that deintermixture on a partial basis, in 
certain areas, was tried, and there was no solution of a general nature 
found in that partial attempt. 

I don’t believe that at the present time anyone would contend that, 
using the 12 VHF channels, a nationwide, competitive service adequate 
to serve the people, can be formulated. Consequently, my own posi- 
tion is that the Commission—and I think perhaps maybe there are a 
good many Commissioners who feel this way about it—feels that we 
should seek the solution to make use of the UHF channels. 
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I at this point am not willing to concede that UHF is a service that 
can be abandoned, or that should be abandoned. Once we undertake 
a proceeding and we get the technical results from TASO, that may 
be the fact. And if so, in order to develop a nationwide system of 
competitive television, we may have to go to some other area, if that 
is possible, or be satisfied with a second-class nationwide system. But 
it seems to me that one of the difficulties with using the VHF chan- 
nels, as they exist today, is that we in effect would be saying that the 
television service we have today is substantially all the country is 
going to get. I don’t subscribe to that view. 

Personally, I would like to—and I think probably will—shortly get 
into a study of what we have now and what can be done with UHF, 
and find the solution so that we do have the use of these 2,300 channels 
instead of the 500 that are presently being used. 

I don’t want to subscribe to the view that UHF is out the window 
until the technical data develops that that is the fact, and my present 
opinion is that it will develop that it is not the fact because of the 

HF operators I have talked to in markets in which only UHF sta- 
tions operate, and they say they are getting along just fine. 

Mr. Cox. In the areas where deintermixture has been possible and 
where, therefore, competitive equality for UHF has been maintained, 
they provide a service acceptable to the public and are able to operate 
at profit to themselves ? 

Mr. Forp. That is what the two or three I have talked to told me. 

Mr. Cox. Commissioner Craven ? 

Mr. Craven. Anything I may have to say here today should have 
no effect whatsoever on the longtime sale of the existing types of 
receivers. I happen to know that we are in somewhat of a recession 
these days, and my proposal would lead to a longer term adjustment, 
and I don’t think anyone at this time is in danger of having his present 
type receiver affected. 

One of the things that I thought this committee should take into 
consideration is something broader than you are doing now. I am 
afraid that the Commission, the industry, and possibly this committee, 
are failing to see the forest because of the trees. 

The basic cause of the difficulties which have been encountered in 
the Commission’s endeavor to foster a nationwide competitive tele- 
vision broadcast system is the present allocation of the radio spectrum. 
In short, the present widerange of frequencies between television chan- 
nel No. 2 and television channel No 83 is not compatible with the 
design, production, and marketing of a reasonably priced, efficient, all- 
channel television receiver. 

While there are other problems inherent in the existing television 
structure, including wide differences in the propagation qualities be- 
tween the various television channels, these problems are possible of 
solution once the basic difficulty has been overcome. 

I think the solution of the television problem is irretrievably en- 
twined with the solution of the basic allocation problem between 25 
and 890 megacycles. I happen to know that there are developments 
on the horizon which will have a vast impact, in my opinion, upon 
the Nation’s economy with respect to international communications 
and more secure long-range communications which might come in 
the lower portion of the spectrum range. ‘There are also safety serv- 
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ices which are in urgent need of expansion, almost to a breakdown 
now from the standpoint of interference, and there is a great need for 
more channels for those types of services. 

And third, we have the Air Modernization Board, the admittedly 
jet transportation age. It is not certain what spectrum will be re- 
served for them. And we have other developments which affect the 
national economy, the mobile radio services, and certain needs of 
these frequencies for communications which would offset the over- 
head of many business establishments, and in which radio would 
_ and that is affecting the nationwide economy. 

don’t believe that all of these needs and all of these new ventures 
can be accommodated unless we take an overall look, a long look 
ahead. In that connection, that brings me to Government relations. 
Heretofore it has been mentioned that the Government departments 
have nothing available. We have received from the Office of Defense 
Mobilization, which is the Office under the President which has direct 
authority of Government frequency allocations, an offer to take a 
long-range look ahead. I think that the Commission should accept 
that offer, and I think that we can make progress. 

I didn’t make a prepared statement. I have some notes here. 

One more thing about TASO, the Television Allocation Stud 
Organization. We know it is composed of people who have a self- 
interest to serve. But I feel that in the technical committees the 
engineers down there are truly representative of the flower and elite 
of our engineering profession, and that they are producing some very 
fine fundamental facts for us to use as tools. I hope that the Com- 
mission and this committee will give support to the continuation 
of TASO. They are not going to produce the solution. That is 
a matter of policy and they will not supply it. 

We are now in the course of preparation for an international con- 
ference which takes place next year and which affects this problem 
of allocations. We are going to be confronted with proposals from 
other nations. While that may itself be a long-range problem, it is 
a factor to be considered here. 

Insofar as the television is concerned, I would have some imme- 
diate alleviation in the form of deintermixture, VHF or UHF, so as 
to have comparative facilities in some of the major markets of the 
country. This is not designed to accomplish the long-range project 
of having the full-fledged service to all the people in the country, but 
this is to make it ee le for at least 90 percent of the people to have 
good competition between the three present leading networks, which 

think is important. 

For an intermediate stage I think that we should await the results 
of TASO and that we should see what further we can do. But that 
won’t provide the ultimate solution which takes place 20 years from 
now, or 10 years from now. One of the factors that makes it slow 
is the necessity of taking into consideration the public’s investment 
in the receivers; and second, the investment of the broadcasters. We 
must provide for a transition stage. We can’t get this problem solved 
overnight if you take those economic factors into consideration. __ 

With respect to some of the other problems that you raised in this 
issue, such as CATV and ‘boosters, translators, and the like, I want to 
make clear that I am not a lawyer. But I believe that section 1 
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requires that the Commission should take a broad look with respect 
to oe adequate service of any kind in the nature of communi- 
cations to the people of this country. And I think that I represent 
the public interest. There seems to be some sort of a conflict between 
the Commission’s purposes and aims in television broadcasting as 
contrasted to some aspects of the CATV. Iam informed by lawyers— 
very able lawyers, including our chief law officer, as well as other able 
people—that there is a real conflict in law as to our authority with 
ar to common carriers. I rather take the broad approach to that 
and try to get it resolved, and I hope that we can resolve it in this 
es which is coming forth before the Commission on these 
matters. If we find that we haven’t got jurisdiction I think that at 
least we will have information enough to submit information to this 
committee for legislation. 

I want to say that I am sympathetic with those who provide trans- 
mission service—that is the broadeaster. I am more than sympathetic 
with the members of the public in the small communities who attempt 
to secure service from the transmission provided. I am also not 
unsympathetic with the problems of the CATV and their possible 
applications to the public interest in general, I want to draw one 
distinction, however, between the broadcaster and the CATV, of an 
economic character. The broadcaster in any community is dependent 
upon the revenues he secures from advertising. While the public may 
pay for that indirectly, in the CATV thing the public pays directly. 

One further and final thought. I don’t despair of the Commission 
getting together on these broad problems. I think that when we once 
understand them and once resolve them that we can can come to a 
logical conclusion. I agree with Commissioner Ford, as well as with 
hie on the Commission, on the necessity of doing something about 
it and starting doing something right away, rather than this piddling 
around. That is all that I have to say. 

Mr. Cox. Do I understand you then, Mr. Craven, that this long- 
range look—considering possible major change in overall allocations, 
including the frequencies over which the Commission does not now 
have control because of the division between the President’s authority 
and the Commission’s authority—that this is something at a consider- 
able distance in the future? 

Mr. Craven. That is right. 

Mr. Cox. So that any present efforts, of the kind we are talking 
about here, to adjust or revise allocations in order to provide more 
service, or more equally competitive service, would still have to be 
within the 12 VHF channels and the 70 UHF channels which we 
have? 

Mr. Craven. I have made a suggestion for the purpose of study 
alone. Let’s assume for the moment that the 12 VHF. channels—we 
have already assumed this—that they can’t provide for the future. 
And let’s assume for the moment that we may have some difficulties 
with respect to the application of only UHF—difliculties of an eco- 
nomic character in the cost of receivers to make possible new methods 
of distributing and getting coverage. We have no alternative. If 
either of those don’t work, I want to start some studies now of a long- ° 
range character which may provide for the real solution in terms of 
manufacture of a reasonably priced all-channel receiver, which is 
irretrievably entwined in the whole. 
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Mr. Cox. Meanwhile, you will have to arrive at the best interim 
solution that you can get, to tide you over until long-range procedures 
can be approved ? 

Mr. Craven. That is correct. 

Mr. Cox. Mr. Cross, you are the newest Commissioner. Do you 
have something you would like to say ? 

Mr. Cross. I am the plebe of the outfit. I have been just 114 days 
on the job, and I have been pretty busy and I haven’t had much time 
to make up my mind about hardly anything except where to go and to 
get there on time. So if you will excuse me, I will just listen. 

Senator Lauscue. All right. 

Mr. Cox. Commissioner Bartley ? 

Mr. Bartuiry. I have been there for a long time but I would just as 
soon listen, too. [ Laughter. | 

There is only one—and that is on the narrow issues we are talkin 
about—-there is only one substantial disagreement that I have had 
with the majority on the question of deintermixture. I don’t think it 
was too little, and I don’t think it is too late, but I think—combined I 
don’t think it was too little or too late, but I think it was too little. 
I sort of had the wind taken out of my sails on the Albany situation. 
I felt that that was the key to continued deintermixture. I don’t 
know whether we can get it back up again or not. 

Following TASO, their report, my judgment is now that you will 
find that the only solution is, on a short-term basis, a continuation of 
the deintermixture program. I don’t want to prejudge it because I 
don’t know what they will come up with in the way of measurements. 
In the areas like Youngstown they have three UHF stations operating 
very satisfactorily. I think there would be more stations on the air 
if we had more UHF in these areas. That is the point of this partic- 
ular matter we are talking about. 

That is all that I have. 

Senator Lauscue. With respect to these UHF stations that are fail- 
ing, how quickly will they pass out of existence unless some expedited 
action is taken toward untangling this mixture? 

Mr. Barttiry. I will address myself to that one and say there are 
certain areas of the country where they are not going to go out of 
existence, unless we take the band away from them, Bacshite that is 
the only way some people have of getting service. 

Senator Lauscue. The Youngstown area is a good one, with three 
of them doing well; is that correct? 

Mr. Barttry. They are doing all right. They are certainly u 
against a tougher problem there because they don’t have all-channe 
sets. The sets aren’t as good as they should be. We don’t have 
enough markets of that kind to get the stimulus for development. 
And I think the people actually have to spend a little more for their 
television reception than in other areas. But they are going to be 
willing to spend that in order to maintain the competitive services. 

Senator Lauscne. There was in my office the other day a representa- 
tive of an'Akron UHF complaining bitterly that he is on his last legs 
because he cannot compete with the very high frequency station. 

Mr. Barttey. I think there is a lot of merit to what he has said. 
He has been to most all of our offices, I think, over several years. 
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Senator Lauscue. I am not suggesting any particular action on his 

art. 

Mr. Bartiey. I understand. 

Senator Lauscue. But if there is merit to this program of deinter- 
mixing, it would seem to me that it ought to be pressed and expedited 
rather than delayed. 

Mr. Cox. Using that instance as an illustration, you recall, members 
of the Commission, that in the committee’s report of July 1956, there 
was a particular reference to this overshadowed market problem, be- 
cause we had a number of instances in testimony before the Commis- 
sion. At that time the committee said, and I quote: 

A special problem exists in communities which have only UHF allocations 
and have an existing UHF station, or an off-the-air UHF station, but are located 
— ee the service area of a metropolitan market having three or more VHF 
i) < 


Parenthetically, in this case that is Cleveland. 


In such a situation there is, in the light of the testimony before the committee, 
serious doubt whether such a station can survive even without local VHF com- 
petition, Therefore, all that can seemingly be done to permit a local outlet in 
such an overshadowed community, under existing circumstances, is to provide 
some form of VHF facility. 

For which, under existing mileage separations and so on, I assume 
you have to read a VHF drop-in at less than minimum spacings. 

The question is whether the Commission has been able in any of 
these areas—that is, Allentown-Easton, Pa.; Bridgeport, Conn.; 
Trenton, N. J.—in any of these areas which have only F alloca- 
tions, and either have had no stations on the air or have had stations 
on the air which are in danger of going under or have already suc- 
cumbed, has the Commission in any of these areas been able to come 
up with a solution which will permit those communities—all of the 
ones I have named being in the top 100 markets in the country—to 
have a local television service of their own, serving local needs as dis- 
Gaerieney from area or national needs, and therefore in conformity 
with the Commission’s prescribed priority? Can you point to any 
community of this nature in which a solution has been found? 

Mr. Craven. I would like to address myself to that as an individual, 
rather than as representing the Commission, because I don’t know 
what the Commissioners’ views are in these details. 

There are two important areas, one which you have just men- 
tioned—Akron—and another one is Providence. I believe that in the 
intermediate step, or even the immediate step that I suggested, that 
we can solve both of those things. In that type of solution we do not 
solve the entire country. 

Mr. Cox. I think that is what this quotation from the committee’s 
report was directed at, was the necessity, probably, for special solu- 
tions of a short-range nature and not of broad applicability for that 
kind of situation. 

Mr. Craven. In connection with the Akron situation, there was a 
rulemaking proceeding which proposed transfer of channel 12. 

Mr. Cox. From Erie? 

Mr. Craven. From Erie. 

Mr, Cox. That would have made Erie all UHF ? 
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Mr. Craven. All UHF. I will tell you how I voted. I voted 
against the transfer for the simple reason I knew that the Erie sta- 
tions were still under the cover of some of the Buffalo stations. And 
second, there were lots of people in the Erie area, outside of the UHF, 
which would have been deprived of service, that is toward the south. 
I couldn’t conscientiously say that those people should be deprived of 
service practically altogether. 

That reflects somewhat my attitude for waiting for TASO. We 
don’t know where we are headed when we make these transfers now. 
We are headed into the dark without full knowledge. I need, for the 
intermediate step, some knowledge of where we are headed so that I 
will know what type of service the people are going to have. Right 
now I am in the dark. 

Mr. Cox. In making those decisions isn’t it true that you now are 
either dependent on measurements made by the individual parties or 
on predictions based on theoretical coverage calculations, and that, 
therefore, quite often the Commission, as I think it may have been in 
this case, simply finds that there would be some loss of service but it 
is unable to determine how much ? 

Mr. Craven. That is exactly right. We don’t know much about 
interference. 

Mr. Cox. And you did not have reliable information on the record 
in that case on which you could decide the exact de to which 

Mr. Craven. In addition to learning how to make measurements, 
there is disagreement in learning how to make measurements and 
transferring those measurements into quality of signal as a whole. 
Up to that time—that is TASO’s contribution to date—up to that 
time you couldn’t find unanimity of engineering opinion on this 
matter. I happen to be an engineer and feel quite strongly that I 
don’t like to head into the dark when I am a Commissioner. 

Senator Lauscue. Does the fact that Akron lies between Youngs- 
town and Cleveland complicate the task of solution? That is, if you 
solve the Akron problem, in its conflict with the Cleveland service, will 
you create a new problem by a conflict with Youngstown ? 

Mr. Craven. We may. If we look at it quite carefully it may be 
that we can minimize that problem. Lots of times when you solve 
these things you create new problems. We have to be a little more 
careful on this. We have to know where we are headed insofar as 
engineering is concerned. What is the effect of what we do? 

Mr. Cox. Do I understand then, from the various statements that 
have been made, that the Commission is still considering, on a case- 
by-case basis, wherever application is made—wherever specific pro- 
posals for shifting allocations are made—is considering a continuing 
effort to equalize competition wherever it can ? 

Mr. Hyper. Mr. Cox, certainly the allocations table is subject to 
change on petition; it is subject to rulemaking at any time. But it 
must be apparent that most of the efforts now being proposed are to 
work in additional VHF’s. 

Mr. Cox. In its report in June 1956, the committee took note of 
testimony by Mr. Kintner, then the president of the American Broad- 
casting Co., to the effect that that network would shortly file with 
the Commission a plan covering the top 200 markets in the country, 
and which, by a combination of deintermixture and VHF drop-ins, 








re 


3528 TELEVISION INQUIRY 


would provide 144 markets with 3 or more VHF services and 48 
markets with all UHF service. Was such a plan received by the 
Commission ? 

Mr. Dorrrer. Yes. 

an: Cox. Has it been disposed of? Or was formal action taken 
on it? 

Mr. Dorrrer. I would say that it has. Isn’t that the one that re- 
quired a lot of short separations ? 

It was submitted in docket 11532. We disposed of it in there by 
declining to shorten the separations. After that it was resubmitted 
and that is where it stays. I can’t consider that as a motion for re- 
consideration because the original was a rulemaking proposition and 
it wasn’t a type of reconsideration that required formal action. 

Mr. Cox. Although the Commission action which has been taken to 
date—I think particularly in deintermixture in some areas, by pro- 
vision of additional VHF'’s, or by simply processing grants on stations 
in major markets—has materially improved ABC’s competitive posi- 
tion in relation to that of the other two networks. It still contends 
that it remains at a disadvantage. 

The committee has noted that Mr. Goldenson, the president of 
American Broadcasting-Paramount Thaters, Inc., in his recent testi- 
mony before the Commission in its docket on its network study, pointed 
out that over one-third of the top 200 markets are still monopoly or 
duopoly markets. He indicated that a study of network clearances in 
31 two-channel markets showed, for instance, that CBS cleared 97 
percent of its programs on a live basis, 1 percent on a delayed basis in 
class A time, and 2 percent in other delayed time, but that ABC, on 
the other hand, was able to clear only 11 percent of its programs live, 
46 percent in class A delayed time, 5 percent in other delayed time, and 
32 percent not at all—including programs that rate high in markets 
where they can be exposed. 

The committee understands that the Commission has been fur- 

nished with information which shows that the other networks are not 
unaware of their competitive advantage in this matter, and that, quite 
naturally, they use it in selling their time. We have been advised 
that one of the networks has circulated to its salesmen a document 
which reads in part as follows: 
Attached is an analysis * * * which will enable you to show any agency or ad- 
vertiser considering placing an order on ABC-TV the extremely risky position 
he faces because of the inbuilt penalty ABC-TV still represents in terms of 
clearance. * * * Let’s see that the attached facts are brought to the attention of 
the appropriate people in connection with fall business moves. 

Attached is a document entitled “Nielsen Analysis of ABC-TV Net- 
work Evening Lineups Reveals Dimensions of Continuing Clearance 
Penalty on Third Network.” 

In view of this continuing competitive aspect of the allocations 
problem—which shifts just from the problem of multiple services in 
a local community to the problem of providing equal competitive op- 
portunities on the national level—and of the difficulty the Commis- 
sion has had in pushing deintermixture to the degree and at the pace 
which was requested in the committee’s report, this gets back as 
to a question I raised awhile ago: Are you now looking for these 
other interim measures which would serve to increase effective compe- 
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tition pending development of the long-range solutions that you are 
still looking for? 

Mr. Dorrrer. I would say that the answer is “yes.” How fast and 

‘how sure we are moving is quite questionable. The price for provid- 
ing 3 network competition in the first 100 markets may be a sub- 
stantial loss of service to a substantial number of people. At this 
point I would like to indicate some of the things that motivate my 
thinking, and it probably will explain why there is a divergence of 
opinion. 

PLet me read some figures with respect to the number of sets claimed 
by the various stations in different markets. Before I read it I wish 
to qualify it by saying that I can understand some of this may be 
pufiing, some of it may not hold water, but there is sufficient there to 
indicate that there is a substantial variance in coverage. ‘These are 
the things that bother me. For illustration, in Madison, Wis.—and 
I am now citing from figures which were certified to by the individual 
station management in statements submitted to the Standard Rate 
and Data, May 10, 1958, issue. The VHF station up there estimated 
number of sets in the coverage area—these are TV sets covered, the 
highest onetime, 1-hour rate of VHF and UHF stations in selected 
intermixed markets. In Madison, Wis., the VHF claims, in its state- 
ment to Standard Rate and Data, 325,000 sets as against UHF—one 
of the UHF—168,000 sets, and another UHF, 130,500 sets. It may 
be argued from this that there is no validity to this, and what is our 
only other guide. Well, we have to look to practical] businessmen, 
then. What do they think? And they make their own independent 
surveys and analysis. Nobody is going to pay VHF $550 highest 
onetime, 1-hour rate and pay the other one $325 if that other UHF 
has as much coverage. So it just hasn’t got it. 

Let me take another one—Hartford, Conn. The VHF there claims 
to cover 1,020,400 sets. UHF, which is NBC, asserts a claim of 365,000 
sets. Another UHF, WHCT, asserts a claim of 351,581 sets. Here 
is‘a network—N BC—which has an hourly rate of $600 as against the 
VHF rate of $1,000. People that are paying that kind of money are 
pretty well satisfied that there is substantial substance and validity to 
the claims of coverage. 

This is my problem: Is the Commission justified in cutting down 
service as high as 40 percent in order to provide 3 competitive services 
within the metropolitan area? My wiliole complaint has been that the 
people who lose this service are the people in the fringe area, and 
generally they are smalltown people, or the rural element in our 
country. And that isthe thing that bothers me. 

Mr. Cox. I think, of course, both Madison and Hartford, as I 
understand it, now have three-channel service, and therefore they don’t 
~ the problem of equal competitive status for ABC. The question 

have here, is whether or not the Commission is concerned about try- 
ing, on an interim basis at least, while looking for a long-range solu- 
tion, to correct this deficiency in equal competitive outlets in the key 
markets by, for instance, the transfer, let’s say, of VHF channels from 
smaller markets to larger markets where they could provide a third 
outlet for a network in that area? Does the Commission receive and 
process applications of that kind? 
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Mr. Dorrrer. I assume that some of the pending applications will 
probably cover situations of that kind. And I weal say that cer- 
tainly the Commission is interested in it. I don’t know to what extent. 

We have two other considerations which may interfere with our 
ors Be expedition. Where there is a VHF on the air it is a difficult 

ing, of course, to get itoff. Itisentitled toa hearing. And judging 
by past hearings it may take as high as 1 to2 years. The other diffi- 
culty is that every time xn start to lift one and move it, you have a 
sort of chain reaction. Nobody can properly assess that without, as I 
have indicated before, having available the results of the TASO study. 
I think it would be foolhardy for this Commission to plunge ahead 
any further without that study. 

r. Cox. In your appendix A you have listed, under paragraph IV, 
Proceedings Pending, four cases—apparently a proposal which has 
been made to add a third VHF at Deovidence: As I understand it, 
that was a proposal made at the Commission’s own motion. Then a 
— to add a second VHF to Columbus, Ga. You have here 
isted a proposal to add a second VHF to Baton Rouge, although I 
think the Commission, having previously dropped a VHF in Houma, 
which is not far from there, may in effect be providing a third VHF 
facility there. And, finally, in Winston-Salem-High Point-Greens- 
boro, again, there has been proposed some allocation change which 
would provide a third VHF channel. These are all—at least with the 
possible exception of Columbus—reasonably substantial markets in 
which, presumably, favorable action would provide the kind of equal 
outlet, equal access, that the third network is seeking. The only ques- 
tion we had is: Must you wait on TASO for that? Do you have to 
wait for everything? Aren’t you actually making rules from day to 
day on pending problems ? 

r ERFER. Oh, yes. I think that that is a correct statement. 
Certainly where we can drop in a channel, we are not taking any- 
thing away. And if it creates a third VHF channel, that is a third 
service. 

Mr. Cox. Haven’t you instructed the staff, however, in Baton 
Rouge, not to do that, but to deny the transfer of what would essen- 
tially be a third VHF there? 

Mr. Dorrrer. I am not too familiar with Baton Rouge, but I—. 
yes, the answer is that the Commission has. But that hasn’t been 
my view. I eee to be in the minority, I think. 

Mr. Cox. Is the Commission pursuing some policy in that? Is this. 
some subpolicy to the overall policy? If so, what considerations, 
then, of policy dictate that result ? 

Mr. Dorrrer. As I understand, the record shows that there is one 
UHF operating in Baton Rouge, and it is doing reasonably well. 

I can’t say—I don’t think it would be proper to say that the Com- 
mission has reached a point where it has an overall policy. We are 
taking some of these things up, case by case, and as I tried to indi- 
cate, they are reasonably minded men. I will be even bold enough to 
include myself. We just haven’t got the assurance, some of us—you 
might call it conviction, you might call it a fixation. But until this 
study comes in, I don’t see much likelihood or probability of chang- 
ing the individual viewpoints. What may happen is in individual 
cases we may get together, or you might get a majority- 
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Mr. Cox. Mr. Craven, do you have a comment? 

Mr. Craven. I think that the answers might be more clarified, 

I think the present policy of the Commission is to hold tight the 
present concept of engineering that the Commission has, and that 
we are acting now on a case-to-case basis within the limits of those: 
engineering standards. 

I think Commissioner Ford, as well as myself, have hopes that—, 
Commissioner Ford is a little ahead of me and I am waiting for 
TASO—that we have to do something more than just that. We have 
to look into what TASO has to say, even to the extent of knowing 
where we are headed, what the effect is going to be of a new policy 
which we can’t evaluate now because of lack of engineering. When 
we get TASO, I for one will know what to do, or will , the 
effect of what I do. 

With respect to the ABC—American Broadcasting Co— proposal, 
I have suggested to the Commission that at the proper time we re- 
evaluate their proposal as a broad-gage thing, and in terms of the 
new information which we will have, and I hope that the Commis- 
sion will go along with that idea. 

Mr. Cox. Am I to understand, then, that current policy, pending 
receipt of TASO’s report, would be to deny any allocation proposals 
which invade the present engineering standards ? 

Mr. Craven. That would be my recommendation at the present 
time, because I don’t know where I am headed in terms of the effect, 
the impact on the public reception. 

Mr. Cox. Is that true, even, to take Mr. Doerfer’s example, of a 
deviation of 3 miles? 

Mr. Craven. Don’t get me a little bit pregnant there. Naturally 
you have to be reasonable. But it isa broad thing. I happen to know 
something about service in Pennsylvania, and service in New Eng- 
land, and so forth. I think that if this Commission, or if this com- 
mittee, should suddenly go into the unknown and have short separa- 
tions without knowledge of where we are headed, you are liable to 
have all the farmers of Pennsylvania and all the farmers of New 
England down here running us out of town on a rail. That is what 
I am afraid of. I happen to know that many individual farmers in 
Pennsylvania, quite distant from Philadelphia or Lancaster, have 
aM to the expense of putting up most expensive community things. 

hey don’t go to the community antenna people. They do it them- 
selves. If we deprive them of service by interference, which we can’t 
chmnete at the present time, I think it would be the wrong thing 
to do. 

Mr. Dorrrer. Mr. Chairman, may I make one request? With re- 
spect to these figures that I read from Standard Rate and Data, I 
have some others, two more pages. 

Mr. Cox. Why don’t you put them in? 

Mr. Dorrrer. I would like to do that, because I would like to have 
them subjected to the searchlight of cross-examination. If there is 
something wrong with them, I would like to be one of the first to 
know what is wrong with it.® 


®*See p. 3539 below. 
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Senator Lauscue. We will adjourn until tomorrow afternoon at 2 
p. m., in this room. 

The list of witnesses that are to appear tomorrow, I believe, is 
available to those who will testify. The Commission members will 
not return until—— 

Mr. Cox. We will make arrangements for sometime next week, Mr. 
Chairman. 

Senator Lauscue. Is Mr. Bowles here, the chairman of the ad hoc 
committee ? 

= response. ) 

s there any member of that ad hoc committee here ? 

Mr. Lopez.” Yes, sir. 

Senator Lauscue. Are you anticipating testifying, Mr. Lodge? 

Mr. Lopes. No, sir; I am not. 

Senator Lauscue. We will adjourn until 2 o’clock tomorrow after- 
noon. 

(Whereupon, at 4:56 p. m., the committee was adjourned, to re- 
convene at 2 p.m., Wednesday, May 28, 1958.) 


2% William B. Lodge, vice president of Columbia Broadcasting System, Inc., in charge of 
engineering and station relations. 
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WEDNESDAY, MAY 28, 1958 


Untrep Sratres SENATE, 
ComMMITrrE ON INTERSTATE AND ForeEIGN CoMMERCE, 
Washington, D. C. 

The committee met, pursuant to recess, at 2 p. m., in room G-16, 
United States Capitol, the Honorable Alan Bible presiding. 

Senator Bratz. The hearing will come to order. 

Senator Mansfield, we are delighted to have you before the Commit- 
tee on Interstate and Foreign Commerce today. We will be pleased 
to hear from you at this time. We know of your tremendous interest 
in this field of television. 


STATEMENT OF HON. MIKE MANSFIELD, UNITED STATES SENATOR 
FROM THE STATE OF MONTANA 


Seaator Mansrietp. Mr. Chairman and gentlemen of the committee, 
at this time I want to take the opportunity to introduce to your com- 
mittee representatives of the television industry who are here from 
Montana. We have Mr. Edward Craney, of Butte; Mr. Barclay Craig- 
head, from Helena; Mr. Arthur Mosby, of Missoula; Mr. Lewis Moore, 
of Glendive; Mr. Frank Reardon, of Kalispell. These gentlemen rep- 
resent the live TV stations in Montana. We also have present Archer 
Taylor, of Kalispell and Missoula, and I understand Mr. Stratford 
Smith, attorney, Washington, D. C., who represents the cable TV 
operators of the State of Montana. 

Mr. Chairman, I would like to urgently request that each of these 
gentlemen be given ample time to present his statement so that out 
of this hearing, and out of the hearing which has been scheduled by 
the FCC, will come a solution to the TV problem in my State of 
Montana. 

There does not appear to be any great degree of stability in the in- 
dustry in my State, nor assurances that all our people will continue to 
be served. For example, so that your committee will have some idea 
as to the uncertainty in the State, about 4 years ago the rest of the dele- 
gation and I received many protests relative to TV boosters being de- 
clared illegal by the FCC. it meant that many of our isolated areas 
would be without TV service if boosters were not allowed. As you 
know, Mr. Chairman, this matter went into the courts and is still 
under consideration by the FCC. 

Then ak this year I began receiving thousands of letters pro- 
testing pay T'V, at which time I assumed my constituents were pro- 
testing what people in the East know as the “Zenith” proposal. Only 
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when I returned to Montana during the Easter recess did I realize that 
the people were not writing about this, but another form of pay TV. 

ile in Montana, I was contacted by Messrs. Craighead and 
Craney, and other owners of TV stations, at which time I met with 
them at their request to discuss their problem. I was told that they 
had recently attended a tristate meeting of TV station operators from 
Montana, Wyoming, and Idaho, in Pocatello, Idaho, at which time the 
problem of microwave-fed cable systems, as they affect the TV sta- 
tions, was brought up.. On that occasion they requested that I contact 
the officials of the FCC and the chairmen of the respective Senate and 
House committees to look into their difficulties. 

Upon my return to Washington I wrote to the chairman of the 
committee requesting that your committee look into this matter. And 
as you know, I also contacted Chairman Harris of the House Inter- 
state and Foreign Commerce Committee as well as the FCC members, 
making the same request. I then released this information to the press 
so that all the people of Montana would know what I had done. 

On April 19, I learned that Mr. Rosel Hyde, a member of the FCC 
had. gone to Idaho to attend the funeral of his father. In spite o 
the occasion, the sad occasion, I took the liberty of calling Mr. Hyde. 
I asked him if it would be possible to arrange a meeting with repre- 
sentatives of the live TV stations so that they could discuss their prob- 
lem in view of their request to me, and Mr, Hyde very kindly set up 
such a meeting on April 22 at Pocatello, Idaho. This information 
was also released to the press. 

The purpose of my letters, Mr. Chairman, was to request that all the 
facts be brought up, so that if possible this very complicated matter 
could be straightened out once and for all, so that the people in my 
State would know what they could expect to have in the way of assur- 
ances of maximum coverage and TV stability. I am sure you can 
understand that until it is resolved, the people of Montana will not 
know whether their existing TV service will continue, or what addi- 
tional TV they can reasonably expect to have in the future. 

Since television came into Montana, in Butte we have had one TV 
station closed; in Kalispell another TV station closed. It is my 
understanding that in Boseman a cable system was discontinued. I 
do not have all the facts as to why each of these facilities ceased to 
operate, nor do I know the ultimate solution to this problem. I do 
consider it vital to the people of my State that the maximum efforts 
be made by this committee and the FCC to find a solution. 

Up to this time, I have received over 20,000 letters, telegrams, post- 
cards, and signatories to petitions on both sides of this question, and if 
the committee would like to have that material in their files I will be 
more than happy to bring it over and deposit it with you. That indi- 
cates the great interest there is in this matter in my State. 

Senator Biste. We will be happy to have it incorporated by refer- 
ence, Senator Mansfield. 

Senator Mansrrevp. Thank you, Mr. Chairman. Many of these 
letters of late have been written to me against legislation regulating 
cable systems. If any such legislation is pending, I am unaware of it, 
as the only legislation introduced that I know of is Senate Resolution 
271, by me, having to do with Zenith pay-TV proposals. 

At this time I would like to request that copies of my letters to 
those who have written me be made a part of the record. These com- 


: 


TELEVISION INQUIRY 3535 


munications have gone out to all the people who have contacted me on 
this matter. It is my hope that we can have all kinds of TV on a 
fair and\equitable basis in Montana. 

Mr. Chairman, I want to thank you and the members, of your com- 
mittee for giving these folks from Montana the opportunity to present 
their views. I ope most sincerely that the committee will not rush 
shone; these hearings. I would like to impress upon the committee 
that this is a serious problem, and that a solution must be found either 
by the FCC, which I understand is conducting hearings on this matter 
late next month, and/or the appropriate committees of the Congress. 

Thank you very much. 

Senator Brste. Thank you very much, Senator Mansfield. 

Your letters will be made a part of the record. I want to commend 
you for your usual very thorough presentation on this complex and 
trobublesome problem. As a fellow westerner I have some general 
knowledge of the problem that is posed in some of these areas. I want 
to assure you—you have commented on it twice during your statement, 
as to the adequacy of the hearing—that you can rest assured that your 
Montana witnesses will be given full opportunity to present their case 
before this committee. 

I, too, am hopeful that as a result of these hearings we will have 
some definite action either from the FCC or, if necessary, some type of 
legislative recommendation. 

Senator Mansrietp. Thank you, Mr. Chairman. I am happy to 
note that my distinguished senatorial colleague, the senior Senator 
from Montana, Mr. Murray, is sitting with the committee at least 
during a part of these hearings which are now underway. 

Senator Murray. Thank you. 

Senator Brste. I am very happy to welcome the senior Senator from 
Montana to the committee hearing table. If he cares to make any 
statement at this time I will be delighted to hear from him. 

(The letters referred to by Senator Mansfield follows :) 


This will acknowledge receipt of your communication which I was delighted 
to receive. 

I am enclosing a copy of Senate Resolution 271 which I introduced on March 
4, as a result of the thousands of communications I received protesting paid TV. 

At that time, I had assumed the individuals writing to me were protesting 
paid TV, such as the Zenith proposal, and Senate Resolution 271 relates only to 
that problem. When I went to Montana during the Waster recess, it was called 
to my attention by the licensed TV station operators that this was not the 
problem which was affecting the areas of Butte, Helena, Kalispell, and perhaps 
others. As a result of the information called to my attention at that time, I 
wrote to the Chairman of the FCC and all the members of the Commission and 
also to the chairmen of the Senate and House Interstate and Foreign Commerce 
Committees. I am enclosing a copy of that communication so that you will 
see what the arguments were as presented by me at that time. A copy of this 
letter has been sent to everyone who wrote me on this question. Since the 
release of that letter to the press, I have received communications from other 
areas in Montana regarding cable systems, community antennas, boosters, and 
translators. 

It is my belief that an investigation of this problem is necessary to the end 
that all aspects of this complicated situation may be thoroughly explored and a 
solution reached which will bring stability to the industry and the best possible 
TV service to the public. 

It is my hope that the FCC will take an active interest in the Montana situa- 
tion, so that a square deal can be accorded to all, and in the hope also that there 
will, in the future, be no other Montana TV stations going off the air. My 
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desire is to see that people who have purchased TV sets will be able to derive 
enjoyment, education, and other benefits from them, and I would assume that 
there will be room for all types of TV entertainment to the people of Montana. 

You may also be certain that the views expressed by you will be brought to 
the attention of the Committees of Interstate and Foreign Commerce of the 
House and Senate so that a broader picture of the TV situation can be drawn, 
so pet all sides will be heard, and so that the best possible solution will be 
reached. 

You may be assured also that your views will be brought to the attention of 
the Federal Communications Commission because it is my feeling that all parties 
involved in this matter should be given every consideration, and that the case 
should be decided on the basis of justice and equality. 

I want to thank you for your communication and to assure you that I appre- 
ciate your courtesy in giving me the views expressed therein. 

With best personal wishes, I am 

Sincerely yours, 
MIKE MANSFIELD. 
[S. Res. 271, 85th Cong., 2d sess.] 


RESOLUTION 


Resolwed, That it is the sense of the Senate that the Federal Communications 
Commission should not, without specific authorization by law, authorize or per- 
mit any television broadcasting station to impose a toll, fee, subscription, or 
other charge, directly or indirectly, on the general public for the privilege of 
viewing television programs received over television sets located in the home. 


For Your INFORMATION 


I am sending you below a copy of the communication I have sent to the Chair- 
man and all the members of the Federal Communications Commission, as well as 
to the chairmen of the Senate and House Interstate Commerce Committees, re- 
questing that an investigation be made of the television situation in Montana. 
Please be assured of my continued interest. 

Regards, 
MIKE MANSFIELD. 


Unitep States SENATE, 
COMMITTEE OF FOREIGN RELATIONS, 
April 15, 1958. 
Hon. OREN HArgIs, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: I am enclosing a letter which I have today directed to 
the Chairman and the members of the Federal Communications Commission 
relative to the TV situation as it exists at the present time in the State of Mon- 
tana. I have received well in excess of 10,000 letters, telegrams, telephone calls, 
and signatories to petitions on this matter. The people who have written to me 
are desirous of retaining free TV on a local basis. At the present time one TV 
station at Kalispell has closed down, and according to what information I can 
gather, if this situation is not corrected, similar action may be expected in 
Helena and perhaps other TV stations in the State as well. 

I would therefore request, on the basis of the enclosed letter to the FCC and 
in view of the facts stated therein, that the House Interstate and Foreign Com- 
merce Committee undertake an investigation at its earliest convenience to the 
end that this situation can be cleared, the picture in Montana stabilized, and a 
degree of assurance given to both the owners of the TV stations in the State 
that they will be in a position to continue to operate, and the viewers that they 
will be in a position to expect continued coverage in the TV field. 

With best personal wishes, I am 

Sincerely yours, 


MIKE MANSFIELD. 
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UNITED States SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
April 15, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: I am enclosing a letter which I have today directed to 
the Chairman and the members of the Federal Communications Commission 
relative to the TV situation as it exists at the present time in the State of 
Montana. I have received well in excess of 10,000 letters, telegrams, telephone 
calls, and signatories to petitions on this matter. The people who have written 
to me are desirous of retaining free TV on a local basis, At the present time 
one TV station at Kalispell has closed down, and according to what informa- 
tion I can gather, if this situation is not corrected, similar action may be 
expected in Helena and perhaps other TV stations in the State as well. 

I would therefore request, on the basis of the enclosed letter to the FCC 
and in view of the facts stated therein, that the Senate interstate and Foreign 
Commerce Committee undertake an investigation at its earliest convenience to 
the end that this situation can be cleared, the picture in Montana stabilized, 
and a degree of assurance given to both the owners of the TV stations in the 
State that they will be in a position to continue to operate, and the viewers 
that they will be in a position to expect continued coverage in the TV field. 

With best personal wishes, I am 


Sincerely yours, 
MIKE MANSFIELD. 


UnItTep STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
April 16, 1958. 
Hon. Joun C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D. C. 


Dear Mr. CHAIRMAN: On my trip to Montana in early April, I discussed the 
TV situation in the State with various station owners and other interested 
people. 

It appears to me that fundamental questions are involved. They are: Will 
the majority of the people continue to be given free TV from local stations, 
locally owned, locally sponsored in the areas which have been allocated by the 
FCC, or will programs originating in the States of Washington and Utah, deliv- 
ered independently of Montana stations, be allowed to come in, take over a portion 
of the TV market on a paid basis, and thereby undermine the Montana stations, 
force them off the air as in the case of Kalispell, and maybe eventually Missoula 
and Helena and perhaps others? Where does this place Montana advertisers who 
keep Montana stations going and make it possible for free TV in the State? 
Where will the continued concentration of outside stations into Montana leave 
Montana with its industries, its advertising, its recreation, its payroll of Montana 
people gainfully employed? Where does it leave the great majority of our people 
who have purchased TV sets but who cannot afford pay TV either because of eco- 
nomic distress or because of living in an isolated area remote from out-of-State 
connections ? 

I should like to point out that Montana has an estimated 125,000 TV sets. Of 
this total, some 15,000 to 20,000 are on a connected and paid TV basis with sta- 
tions originating outside the State of Montana, which contribute nothing in the 
way of employment for Montana people, nothing in the way of taxes to our coun- 
ties and State, nothing in the way of Montana advertising, and nothing in the 
way of Montana groups entertaining or performing for Montana people. In 
other words, the trend would be away from Montana to other States for people 
who could afford to pay for it and for those who could not afford to pay, their 
investments in their TV sets would be lost and their right to this form of free 
entertainment and education taken away from them. 

This is indeed a matter for investigation by the FCC and the Senate and 
House Interstate and Foreign Commerce Committees. The questions and as- 
sumptions I have raised are entitled to answers. I therefore most urgently re- 
quest that you investigate the situation I have described in the interests of saving 
free TV for Montana, furnishing jobs for our people, outlets for our advertisers, 
continuity of stations, and taxes for our counties and our State. I urge that 
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you do this now before more of our TV stations close down so that, in the in- 
terests of Montana, the chaotic situation which is now developing can be 
brought to a halt and stability given to this industry. After all, the Montana 
stations are operating within the spheres laid down by the FCC, under FCC regu- 
lations, and supposedly with some degree of protection to them for the channels 
the FCC allocated to them, 
With best personal wishes, I am 
Sincerely yours, 


MIKE MANSFIELD. 

Senator Murray. I am in full accord with the presentation made by 
my distinguished colleague. I don’t think it is necessary for me to go 
over the facts any further. He has covered it so very well that I don’t 
think anything I could say would add anything to it. So I am en- 
prely satisfied to merely say that I am in full accord with my col- 

eague. 
enator Mansrievp. Thank you. 

Senator Bratz. Thank you, Senator Murray. I do welcome you 
and trust that you will stay just as long as you want during the course 
of these hearings. 

Senator Murray. Thank you. 

Senator Bratz. We have a number of insertions for the record at 
this time. Mr! Cox, will you properly identify them so that they will 
logically fall in the record ? 

Mr. Cox. The first is a letter from Mr. Doerfer, the Chairman of 
the Federal Communications Commission, clarifying a point covered 
in his testimony before the committee yesterday, having to do with 
what he felt might appear to be inconsistency on the part of the Com- 
mission in its policies regarding licensing of translators and satellite 
stations in communities a ude hneled television stations. 

The second is a letter from Mr. J. P. Wilkins, the owner and general 
manager of KF BP, Great Falls, Mont., in which he refers to the immi- 
nent appearance in that community of a community antenna system; 
to the fact that he has gone on the air twice briefly to explain this 
matter to television viewers in the area, and that as a result he has 
received over 20,000 names on communications supporting, as he puts 
it, the continuation of free television in the area. These communica- 
tions, at least to the extent that they had been received up to May 21, 
have been forwarded to the committee and are presently in our posses- 
sion, constituting two rather large cartons. 

We also have a letter dated May 22, 1958, from Mr. Herbert C. An- 
derson of Great Falls, Mont., who identifies himself as one of the prin- 
cipals in the proposed community antenna system in Great Falls. It 
sets out their reasons for going into business there, and expresses con- 
cern about the possibility of the passage of legislation ehibiting the 
servicing of such facilities by microwave relays, a matter referred to 
by Senator Mansfield but as to which, so far as we are concerned, we 
have no knowledge either. 

A letter from Mr. Hartman Barber, general representative of the 
Brotherhood of Railway and Steamship Clerks, passing on views of 
one of their members in Montana. 

A letter from Senator Wayne Morse to the chairman of the com- 
mittee, and enclosing typical letters he has received from his constitu- 
ents on this subject. 
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And a similar letter from Senator Frank Church, of Idaho, attach- 


ing communications that he has received. 
esctan Biste. The letters will be properly made a part of the 


record. 
(The letters follow :) 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 28, 1958. 
Re: Hearing on television allocation channels. 


Hon, WARREN G. MAGNUSON, 
Chairman, United States Senate Committee on Interstate and Foreign 


Commerce, Washington, D. C. 


DeaR Mr. CHAIRMAN: My views regarding satellite stations, appearing on 
pages 18 and 19 of my statement to your committee yesterday, May 27, require 
some amplification. 

On the surface there may appear to be some variance in Commission policy 
on the licensing of satellite stations and translators in communities where there 
is a regular television broadcast station. This has been avoided in the case of 
satellites, whereas translators have been authorized in a city served by a regular 
television station. The explanation is found in the different problems and cir- 
cumstances which the policies on satellites and translators were designed to 
meet. 

Satellite stations were conceived in 1954 as a means of providing a television 
broadcast service in areas lacking a local television broadcast station, where 
entrepreneurs would not undertake the costs of local studios equipped and staffed 
for local program originations. In order to meet this problem, the Commission 
in 1954 announced its willingness to license television stations meeting all the 
usual requirements of minimum antenna height and powers but exempted from 
the provision of studios and staff for local program originations, provided such 
stations provided a first service in the community and over an extensive, though 
usually thinly populated area. 

When the satellite policy was first discussed, consideration was given to re- 
stricting it to UHF satellites with a view to aiding the development of UHF’ 
However, it was persuasively contended that in certain situations a VHEF 
satellite should be permitted where is would be in the public interest te bring a 
first service over a large but thinly populated area; and satellite stations have 
been authorized in both the UHF and VHF bands. 

The adoption in 1956 of rules authorizing the licensing of translators arose in 
different circumstances from those which gave rise to the policy on satellites. 
Numerous very small communities beyond the range of regular television sta- 
tions had, without authority from the Commission, installed simple devices for 
picking up a distant signal, amplifying it and retransmitting it to a small local- 
ized area. Typically these devices—called boosters or repeaters—were located 
in areas where there seemed to be little practical prospect of establishing a full- 
fledged television station with minimum antenna height and power. 

The Commission, aware of serious interference difficulties discussed in my 
statement of yesterday, but desirous of meeting the local needs, adopted rules 
permitting the licensing of translators which, because they retransmit the ampli- 
fied signals on the upper 14 UHF channels and meet other appropriate engineer- 
ing standards, overcome the interference problem created by the boosters and 
repeaters. Translators are very low-power facilities with limited range and, 
therefore, cannot render the wider area service made available by satellites. 

It soon became apparent, however, that translators could be used not only to 
bring a first service to communities lacking any, but could also be employed to 
bring in additional program choices in places receiving some service from 
regular television broadcast stations. Although, exceptionally, the Commission 
has authorized translators in a community served by a local broadcast station, the 
policy is under current review. The problem of the competitive economic impact 
of translators on local-station operation raises grave questions concerning the 
extent to which Congress in the Communications Act intended that the Commis- 
sion should interfere with the free play of competition in the television field— 
particularly in cases where the competing service—in this case furnished by 
translators—increases the program choice available to persons served. 

It would be premature for me to attempt to enlarge on this problem beyond 
the remarks contained in the statement presented to your committee yesterday, 
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since this whole question is the subject of a current proceeding before the Com- 
mission. I felt, however, that it would be useful if I submitted this supple- 
mentary statement concerning the manner in which the authorization of satellites 
and translators arose and the reasons why the Commission up to this point has 
declined to license satellite operations in the same communities with existing 
full-fledged stations, whereas it has in a few instances authorized local trans- 
lators to augment the services available from a local broadcast station. 


Sincerely yours, 
JOHN C. DoerFrer, Chairman. 


May 22, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate Commerce Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR MAGNUSON: Some few weeks ago an application for a con- 
struction permit for point-to-point microwave facilities to bring signals of three 
Spokane, Wash., television stations to Great Falls, Mont., was made by the 
Intermountain Microwave Co., of Cut Bank, Mont. 

It is planned that these programs will be distributed in the city of Great Falls 
by means of community antenna system for which the people will be required to 
pay. 

Wilkins Broadcast, Ine., licensee of station KFBB-—-TV, Great Falls, Mont., 
has filed with the FCC on May 13, its opposition to a grant of this application. 
This opposition has been filed, not because we are afraid of fair competition, 
but because of the unfair competition that microwaving of this type has made 
possible in small markets where regular television stations are already estab- 
lished. We have observed the desperate situations in which other television 
stations have been placed in small markets of the West by this type of 
competition. 

On January 8, 1958, a contract to sell Wilkins Broadcast, Inc., Great Falls, to 
the Cascade Service, Inc., of Butte, Mont., was signed, and an application of 
transfer was filed with the Federal Communications Commission. All condi- 
tions of the contract were met by both parties, but on the day the sale was to be 
consummated, it was decided at the last minute by one of the buyers that the 
deal would not be closed. His only reason was the fear of Spokane programing 
being brought into the city of Great Falls by microwave transmission and a 
local CATV. The earnest money in the amount of $50,000 was forfeited forth- 
with. 

In an effort to get the true story of this type of pay television versus our 
present telecasting station in Great Falls, I made two short appearances, May 12 
and May 16, on our station and explained the situation thoroughly to our 
people. In order to simplify the question, we left it up to them to decide, so 
we asked them to send us a card or letter with their vote for pay television, 
or for our present type of telecasting. 

The response has been overwhelmingly in favor of our present method of 
telecasting. We have received over 20,000 names voting for our present facili- 
ties, and 11 voting for pay television. Mail is still coming in at the average rate 
of 350 letters and cards a day. 

Votes received up to May 21 have been packaged and are already on the way 
to your committee with the enclosed affidavit, and I respectfully request this 
be entered in your hearing of May 27 as evidence of the wishes of our people. 

Very truly yours, 


J. P. WILKINS, 
President and General Manager. 
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STATE: OF MONTANA, 
"County of Cascade: 


Joseph P. Wilkins, first being duly sworn upon his oath deposes and says: 

That the correspondence and communications, petitions, and endorsements 
forwarded to Hon. Warren Magnuson, United States Senate, this 21st day of May 
1958 are true and valid expressions of Montana citizens, whose signatures appear 
thereon, to maintenance and preservation of free television in Montana as 
opposed to microwave television transmission from out-of-State points. 


JOSEPH P. WILKINS, 
President and General Manager. 


Subscribed and sworn to before me this 22d day of May 1958. 


W. C. BLANCHETTE, 
Notary Public for the State of Montana. 


My commission expires January 11, 1961. 


GREAT FALLS, MontT., May 22, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Building, Washington, D. C0. 


DEAR SENATOR MAGNUSON: I understand there is to be held a conference of 
television station owners in Washington, D. C., on May 27. One of the purposes 
of this meeting is to try to stop the extension of television programing by 
microwave relay and cable to Great Falls, Mont., or to any other community 
wishing such service. 

It is my understanding, also, that legislation for this purpose has already been 
prepared and is shortly to be introduced in Congress. 

The bill is as follows: 


““CONSTRUCTION OR OPERATION OF RELAY FACILITIES FOR CERTAIN PURPOSES 


“Seo. 330. No person shall construct or operate any facility for the purpose 
or relaying signals of any television broadcasting station for delivery other 
than to a regularly licensed television station at any place in an area which 
is served by a television broadcast station if the commission determines that as 
a result. such television broadcast station will be subjected to competition which 
will substantially impair its ability to successfully carry on its television broad- 
casting operation.” 

As the interim head of the Great Falls Community Television Cable Co., I 
must emphatically protest the passage of any such bill. 

In Great Falls, the people have patiently waited for better TV with live pro- 
gram service from one of the major networks. This has not been forthcoming 
because the station, isolated by distance and mountainous terrain, has been 
able to maintain a monopolistic position. Now when we, as citizens of this 
community, lose patience and take steps to assure ourselves of better TV serv- 
ice, the station suddenly erupts with lound cries that we are trying to put them 
out of business. They have gone to the people with misleading arguments about 
the free versus pay TV issue. 

This is not the issue at all. In large areas of the West, the issue is whether 
the local station is going to maintain an entranched position or whether local 
ees can provide themselves with a better TV service, if they want to pay 

or it. 

Nor is there any sense to the argument that we are trying to put them out of 
business. For the past 3 years and more, in Montana as well as in other parts 
of the Nation, live TV has been brought to the people by means of cable, and 
stations in these same communities have continued to prosper. 

This bill, it seems to me, raises one very important question: Are television 
stations operated on a free-enterprise basis or are they public utilities? Is the 
advertiser on such stations protected as to costs? If he is not protected, I do 
not see under what theory such stations can constitutionally be exempted from 
free enterprise or other competition. 
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In Great Falls, my associations and I, acting in good faith, have gone ahead 
with our efforts to bring a better TV service to the people. We have spent both 
time and money under the impression these efforts were entirely legal, as indeed 
they have been. If this law is passed, you can see we will be placed in a posi- 
tion where we can suffer considerable loss. - 

Keeping these points in mind, I respectfully request you use your good offices 
in seeing to it that this bill is not passed, and that steps be taken to grant an 
immediate and a fair hearing on our application to provide microwave relay 
service and better television programing for the city of Great Falls. 


Yours respectfully, 
HERBERT ANDERSON. 





BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, 
Washington, D. C., May 26, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: I have received a letter from one of our members in 
Montana about TV, and as your committee is going to conduct hearings on this 
subject this week, I am calling part of his letter to your attention. This mem- 
ber happens to be the chairman of our Montana State legislative committee, and 
he epitomizes the problem as follows: 

“The people desire live TV, yes. But let’s get it from our Montana stations, 
locally owned, locally operated; and keep our own Montana market for adver- 
tising. It is felt that by the FCC allowing out-of-State stations to penetrate 
into local stations’ areas, there will be an eventual drying up of Monana TV, 
and the people will be forced to hook up to cable systems which can operate only 
in a populated area; and they will be paying through the nose.” 

It would be appreciated if you would make this letter part of the official 
hearings. 


Yours very respectfully, 
HARTMAN BARBER, 


General Representative. 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
May 26, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Dear Macere: Thank you for your letter of May 14 advising of hearings you 
have scheduled beginning May 27 with regard to television allocations as well 
as Commission policy on community antenna services. 

Because along with other Members of the Congress I have received such a 
volume of correspondence over a period of months on the general subject to be 
covered in these hearings, I am enclosing a group of fairly representative letters 
directly concerned with the cost of television reception in various areas of the 
State of Oregon. You will note that such charges range from a few dollars 
monthly to an installation cost of $175 plus $5 or more monthly charges. 

I believe that consideration of this information as well as that which may 
be forwarded by other Members will be of assistance to your committee’s study 
in this area. 

With best personal regards, 

Sincerely, 
WAYNE Morse. 


Rurus, Orec,, March 4, 1958. 


Hon. Senator Morse, 

I am writing you to express my wish that you do everything that you can 
to keep pay TV from being put in force even, on a trial, basis, . Jf put.ena trial 
basis it will be with us from then on, and it will be impossible for so many 
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of us who are now able to afford TV to do so. We are on cable, which cost 
$175 for connection and $5 per month. Wecan afford no more. 
Knowing we can count on your help in this, I am, 
Respectfully yours, 
ARDEN §S. JORDAN. 
Mrs. E. L. Jordan. 


Nortu BEND, OreG., March $, 1958. 


Dear SENATOR MorsE: I am very much against paid TV. There are many fami- 
lies who have sets and enjoy them, but like myself they couldn’t afford paid 
TV. I am a widow. Own my set and on cable which is paid for. I pay $4a 
month and can hardly afford that. 

Sincerely, 
Marre McCoy. 


BAKER, OREG. 


My family enjoys TV as it now is and would not be able to afford any if 
changed to pay TV. 

Please vote against pay TV. The Baker, Oreg., area is channeled in TV and 
has already put a lot of money in sets, hookups, and monthly charges. We cer- 
tainly don’t want to pay more into pay TV. 

Mrs. Don E. GARREN. 


BEND., OREG. 


DEAR SENATOR: I am writing in protest against pay TV. In our city those 
of us who have TV have already invested a considerable amount—$150 for 
closed circuit cable and a set; with this we can receive 3 channels and pay $3.60 
a month in addition to original $150 payment. 

Thank you. 

Mr. and Mrs. Howarp BEsson. 


THE DaAttes, OrEG., March 26, 1958. 
Senator WAYNE Morse: 

In regards to pay TV I am not forit. We pay $3.65 per month now on a cable 
which cost us $135 to have installed. I’m sure most agree pay TV would prove 
more expensive than most of us can afford. 

Miss MARGUERITE BUREN. 


THE Darres, Orec., February 26, 1957. 
United States Senator Morse. 


DraR Mr. Morse: I was very sorry to read in the Oregonian and The Dalles 
Chronicle that pay-as-you-see TV is to be voted on in Congress very soon. 

I will be very sorry to see such a bill passed, as poor people like us could never 
begin to afford to watch television if we had to pay for each program. Here, in 
The Dalles, the only way we can receive television is on a coaxial cable. The 
cable costs $139 to have installed, and then $3.89 per month. It took me 3 years 
to save enough money for the cable, and I had to buy the TV ona contract. I 
could never afford to watch TV if this new deal goes through. Taxes are so 
terribly high that { don’t think that very many people could watch it. 

I don’t know what this country is coming to, with such high taxes and high 
cost of everything, yet the minimum wage is only $1 per hour. I have to help 
support my parents, and it takes nearly 80 hours a week to help only partly, as 
my dad is 75, and does janitor work to help and mother tries to do nursing 
once in a while to help out. It takes the three of us working all the time, and 
we still go in the hole once in a while. Mother does dressmaking also. 

My parents voted for you, Mr. Morse, as they have done ever since you have 
been in politics. I am writing to you in hopes that you will try to do something 
about this expensive TV deal. 
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Our family lives right next door to Senator Ben Musa and his wife, Representa- 
tive Kathrine Musa. Do you know them? Knowing them like we do, I don’t sup- 
pose that they would like such a Government ruling either. 


Ropert J. BRANDL. 
MABEL RHEA. 

C. C. RHEA. 

Mrs. J. T. JOHNSON. 
Mrs. Laura CHARTERS. 
Mrs. Frances V. Moore. 


OREGON, June 22, 1957. 
Senator WAayNE Morse, 
Washington, D.C. 


DEAR SENATOR: We sincerely hope you can and will support the Thurmond bill 
opposing promoters charging a fee to view TV programs. 

The initial investment for TV, whether for aerial or cable, has been consid- 
erable. In Baker our cable installation cost us $149 plus $3.89 per month. We 
are in moderate circumstances but certainly could not afford to pay a viewing 
charge for all of the programs we enjoy. 

We understood the FCC may authorize pay television before the Thurmond 
bill comes up. Will you please investigate? 

We are happy regarding the Hells Canyon Dam approval in the Senate. You 
have certainly put up a gallant fight against great odds. 

Yours very truly, 
W. A. RUPEA. 
Mrs. PEARL RvuPEA. 
GRACE G. CAMPBELL. 
Mr. and Mrs. O. E. Coomss. 


CAVE JUNCTION, OrEG., January 9, 1958. 
Hon. WAYNE Morse, Senator. 
Hon. RicHArp NEUBERGER, Senator. 
Hon. CHARLES Por presentative. 


At the meeting of the Democratic Club of the Illinois Valley, held Monday 
evening, January 6, I was instructed to send a letter of protest, to you, against 
pay television. 

The members of this organization are strongly opposed to pay television. At 
its best, television reception is not perfect in this valley, coming as it does 
from Medford or from Eureka. We are surrounded by mountain ranges, and 
are about 60 miles from each station. There has been a translator set up on 
Hight Dollar Mountain converting to UHF. This has meant an additional ex- 
pense to many of the cost of set conversion and new antennas. The results 
of this were very disappointing, since only a few can get a satisfactory picture. 
If the people of this valley are getting any TV which is passable, they surely 
do not want to be compelled to go through another siege of additional expense 
for more conversions and to have to pay on top of all of this for the privilege of 
seeing some picture, which might not be enjoyed. 

We feel that since steps are being made to improve our reception and that we 
feel that free television, which is being supported by advertising of various 
American business firms, has become one of the privileges of the American way 
of life, which we still enjoy, that it is really too bad, and unthinkable, that pay- 
television interests should be allowed to thus exploit the television public for 
selfish profits. 

With this memorial, we urge that you use every effort including the act of 
Congress, if necessary, to maintain free television. 

Station KBES-TV of the Columbia Broadcasting System has been recently 
urging over their network that their viewers write your Congressmen to sup- 
port free television. 

So, to us, it is apparent that the American public is against pay television 
and we certainly hope that you will do something about it. 

Sincerely, 


HERBERT FE. Gace, Secretary. 
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BAKER, OreEG., February 7, 1958. 
Senator WAYNE MorsE, 
Washington, D.C. 


Deak Siz: I am writing in regard to this pay TV thing. Now I am speaking 
for all my friends and neighbors. We all talked about it and we all are against 
pay TV. My dad and brother and a lot of relatives all voted for you. They 
all helped to elect you. Here in Baker, we got three TV stations all from 
Spokane and if they are forced to put in the pay TV, then we'd get no tele 
vision at all. All us poor people couldn’t afford to pay the absurd amount 
they ask. We have to pay $3.60 every month, we got TV on the cable, and it 
cost us $149 to hook up to the cable but just lately they dropped the cost to $49 
to connect up to the cable. But we still have to pay the $3.60 every month, 
besides buying our TV set, which we worked very hard to pay for. Then these 
gangsters comes along and try to force pay TV on us poor people that have 
so many bills to pay, and barely enough to eat on. And the only pleasure 
we get out of life is our television set. We can choose the programs we want 
from three stations. And we are free to watch it all day if we wish to. With- 
out paying $15 a month for it. We like our TV just the way it is. We like 
all the commercials and advertisements that pay for the programs we watch. 

So fight against the threat of pay TV for all the poor people that work hard 
for what money we get. Make those pay TV bigshots that are trying to push pay 
TV, make them get out and get an honest job instead of trying to rob the poor 
people. We like our television, just the way it is and no changes made. We're 
satisfied. So fight against pay TV for the poor people or you will make a lotta 
enemies and lose a lotta voters, because you know there are more poor people 
than there are rich ones. We're all for you, Mr. Morse, stick up for the people’s 
rights, fight against pay TV, get rid of it once and for all. 

Thank you. 

THELMA SEARLES. 


Baker, Orec., February 3, 1958. 
Senator WAYNE Morse, 
Washington, D. C. 


Dear Sir: It has come to my attention that a bill concerning pay TV is soon 
to come before the Senate. 

As I do not know your feelings on this matter I would like to express to you 
mine. I feel that pay television is wrong and I’m definitely against it. For one 
thing, we live in a fringe area and already have pay TV since we are on a cable 
hookup, for which we must pay each month. 

I see nothing wrong with advertising. I think that I get a lot of good from 
advertising, such as learning of new products and of advances in old ones. There 
are many products that I have heard of for the first time over TV and hay- 
ing tried them, have liked them and kept on using them. I will grant that some 
of the advertising is in bad taste, but those products that offend me by their ad- 
vertising I do not buy. 

Television owners pay a lot of money for sets and the upkeep on them, and I 
for one have no intention of anteing up extra to see the shows. Radio has sur- 
vived for a good many years without such a holdup, and I am sure that tele- 
vision can do the same. I hope that your views are the same as mine. 

Sincerely yours, 
VERN L. MARTIN. 


FEBRUARY 2, 1958. 


DeAR Mr. Morse: Perhaps it would be a good thing for many homes if pay TV 
were voted in and proved so costly that TV went out. It may keep us at home, 
but it doesn’t necessarily keep us together. The children “sh” at us during their 
show, we “sh” them during ours. Homework is delayed—reading neglected— 
social life neglected, and so forth. 

However, we do not believe it will prove as costly as station owners tell us— 
the average family simply does not have the $473 per year these people tell us it 
pa us, therefore, the proponents of paid TV would not be considering it 
at all. 

So we ask you to vote against it. We have TV in our homes; it already costs 
$3.60 per month (by cable), plus repairs. That’s more than an average family 
can “afford” and some of the programs are excellent. We can live with com 
mercials. 

Yours truly, 
ROsE AND JOE MAHONEY. 
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JOSEPH, OreEG., February 3, 1958. 


Hon. WAYNE Morse, 
Senate Office Building, Washington, D. C. 

Dear WAYNE: Please try and stop any permission of pay TV that would inter- 
fere with TV as it now is. 

As you know, in the many fringe areas, like here in eastern Oregon, it is 
almost a luxury now out of reach of many wage earners. 

Any additions to the $150 charge for cable hookup and the $4.50 per month 
upkeep fee on the cable would take nearly all of us out of the TV audience. 

Thank you for your consideration on this matter. 


Sincerely yours, 
JOHN T. GRATTAN. 


Baker, Orec., February 8, 1958. 


Hon. WAYNE Morse, 
United States Senate, Washington, D. C. 

Dear SENATOR Morse: I would like to go on record as very much opposed to 
pay TV. We in Baker have had a sample of pay TV on a smaller scale, $3.60 
per month. It has been better than no TV. However, am sure most of us 
would breathe a sigh of relief if we could get the signal direct without charge. 
Instead of thinking up new ways to charge the viewers, how about some to the 
major stations to set up translators to cover the more remote areas, we have 
so many of in the West. Perhaps it isn’t economically feasible. I think it 
would be. 

There are now excellent multichannel translators available in the $20,000 
price range, or thereabout. You can see that a community such as ours would 
be much better off with the translator system, even if we financed it ourselves. 
Our monthly payments after the original investment would be just enough to 
pay maintenance costs. They could easily be as low as 50 cents a month. 

We do not have the translator system. Why? Because we have a cable 
company. The point I am trying to make is a cable company as small as ours 
is very hard to root out. How in the world would we ever get anything as large 
as a national pay TV company off our backs? Please give it your serious 
consideration. 

Another subject very close to me is, are the Federal employees going to get a 
raise? I certainly hope we do. No kidding, it is getting very very difficult to 
make ends meet on our salary. The mild winter this year, and lower fuel costs, 
have made it possible to just keep our heads above water. Have read nothing 
about it lately, hope you haven’t forgotten us. We need a raise, and we need it 
now. Any help you can give will be much appreciated. 


Sincerely yours, 
Rowert GRANDSTAFF. 


THE DALLES, OrREG., February 5, 1958. 


Dear SENATOR MorsE: We watched the controversial program pay TY Sun- 
day between Skiatron and CBS. 

Here at The Dalles, as you know, we must buy a cable and then pay a monthly 
toll. Cable cost is $135 and monthly rate is $3.65. So you can see that addi- 
tional cost here would be intolerable—especially for the low-income group. 

We enjoy your news letters so much. Please keep them coming. 

If available, could you send a United States and world map? Thank you. 

Your fine efforts on our behalf are deeply appreciated. 

Sincerely yours, 
Mr. and Mrs. A. J. Frrz@erawp. 


PRINEVILLE, OrEG., March 4, 1958. 
Senator WayNE Morsg, 
Senate Office Building, Washington, D. C. 

Dear Senator Morse: Yesterday I read in “B’’ Mike’s column in the Oregonian 
about pay TV and I would like to be put on record as opposing pay TV in 
any form. 

“B” Mike informs us that the decoder alone would cost from $40 to $85 per 
set and that if we are to see the programs we now see free it would be an 
additional $473 per year. 
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My reasons for not wanting pay TV are numerous and not out of reason. 

I, myself, spent 444 months in Good Samaritan Hospital in 1956 and since 
that time have had 1 major and 2 minor operations. 

We had purchased a TV set for cash before I became ill and the cable service 
costs us $3 per month. For the past 2 years it has been our sole source of enter- 
tainment as we had to cut corners wherever we could in order to pay the doctor 
and hospital bills over and above our daily living expenses, so TV has been a 
life saver for us. 

There must be many hundreds of others in the same circumstances as we are 
plus the aged people who live on their social security alone and who could not 
possibly afford such ridiculous prices. Are they to be deprived, also? 

We sincerely hope that you will get behind the people and see that this bill 
for pay TV does not go through. 

We are counting on you for support and we know that with help you can 
accomplish it, so do your best for all of us here in Oregon and good luck. 

Sincerely yours, 
Mrs. Davip L. MICKEL. 

P. S. We do not even mind the commercials. When it’s all your entertain- 
ment, even commercials are interesting. 


Burns, Onec., March 3, 1958. 
Senator WAYNE Morsr, 
Washington, D.C. 


DeaR Mr. Morse: We are writing to you in regard to pay television. Please 
do not allow them to further burden us with that. We are paying $4 per month 
now for cable connection and cannot stand any more pay outs. 

Thanking you for anything you can do to cut high cost of living. 

Yours sincerely, 
CLAUDE AND ZELMA Brown 
Mr. and Mrs. Claude Brown. 


THE DALLEs, Onea., March 4, 1958. 
Senator WAYNE MokrsgE, 
Washington, D.C. 


Dear Sir:I am writing to you in regard to pay television. It is too bad to think 
that some money grabbers are so greedy for great wealth that they will deprive 
the workingman and his family from enjoying the little recreation still left to him 
through TV in his home. And if anyone in this world is entitled to a bit of 
recreation and pleasure after a hard day of work, it certainly is the working 
man and his family. 

In the first place the TV set will cost plenty, then those of us who get our TV 
by cable must pay $1385 to have the cable installed into our homes, thereafter 
we pay $3.65 service charge per month. But we are so glad that we can have the 
pleasure of bringing in all the latest happenings of the world right into our 
homes that we consider it a great privilege and blessing to have TV brought to 
us by cable. 

We are certainly “against”? pay TV and will ask you to do all in your power to 
kill the Pay TV Act. Pay TV is vicious and will ruin television for the very 
people who need it the most. Just because people are not wealthy is no reason 
why they should have to look at the low-rate pictures the rich do not want, and 
the wealthy get all the cream, the working people the skim milk. There is noth- 
ing fair about that. 

Please, Senator Morse, we beg of you to kill the Pay Television Act or bill. 

Thank you. 

Sincerely yours, 
Mr. and Mrs. Eart G. ARNOLD. 


JOsEPH, OrEG., March 4, 1958. 
Wayne L. Morse, 
United States Senate, Washington, D. C. 

Deak SENATOR MorRsE: Please allow me to express my sentiments of the so- 
called pay TV legislation which is coming up. Wallowa, Joseph, and Enterprise 
have cable TV beamed from Spokane receiving ABC, CBS, and NBC. We pay 
$151 for hookups and $4.50 per month service charge. We think it a lot of money 
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to have good TV but it will certainly be cheaper than the estimated cost, $472 per 
year per family. 

We here in Wallowa County, Oreg., have not been cut in on our share of the 
Republican prosperity, and therefore I take a definite stand against pay TV. 

I don’t know how many Wallowa County TV owners will register a protest 
against this plan but I think I can speak for almost every set owner. 

Very truly yours, 
WILLARD R. PrRovt. 


To.epo, OrEG., March 4, 1958. 
Senator WAYNE MokrssE, 
Washington, D.C. 

Deak Sir: In an editorial, Behind the Mike, in Monday’s Oregonian paper, it 
stated that we should write to you or Senator Neuberger if we didn’t want to be 
paying for TV programs in the future. 

I know you can’t do everything, but I know you try, so will you please do all 
you can toward preventing this? 

We are just one family, but I know there are a lot like us that couldn’t afford 
pay television. In the first place it is quite expensive to even get to see your 
programs on TV. We had to buy a set, pay $135 to get on the cable, and then 
$4 a month after that, so that is quite a lot of money when your husband is an 
ordinary workingman (barber) like mine is. 

My husband and I agree with you on the post office problem, too, stamps, which 
we have read about in the paper. | 

Keep up the good work, as you have in the past. 

I am, 

Sincerely yours, 
‘Mrs: Ep E. Buren. 


You just about have to be on the cable or you don’t get.a good picture down in 
this part of the country. 


WeEcOMA BEAOH, OrEG., March 5, 1958. 
Senator WAYNE MorskE, 
Senate Office Building, Washington, D.C. 

Dear Str: We are writing to you in regard to the pay TV situation ; we oppose 
it all the way. We are only one family in this area that is on a cable for TV. 
As it is we pay a $140 installation charge plus $40 a year, then the upkeep on the 
set. We, as many, many, couldn’t afford to pay the charges on pay TV. We 
sincerely hope you can keep it out. We have all the confidence in you and what 
you support and know you will do what is best for the people. 

Speaking of the cable that I mentioned above, there are many people in this 
area living on social security. The cable is connected with the telephone 
company, which is home owned. Now in several cases these people who are on 
a pension (like us) have been ill, and had a doctor’s order to have .a phone 
installed. The manager of the telephone company told these people if they 
would install the cable they could have a phone. On a pension some of these 
people had to be content with an aerial and no phone either. One couple went 
to Salem to the public utility but to no good, so you see in a way we already 
have pay TV. 

Hoping you can continue to help the middle-class people. 

Sincerely, 
Mr. and Mrs. WALTER R. Lucas. 


RocKAawWAy, OREG. 


DEAR SENATOR WAYNE Morse: Please, we don’t want pay television. Can 
you just imagine what it would cost? I live on the coast and, as it is, we pay 
$18 every 3 months for 1 miserable station because we get curs on a coaxial 
cable. 

Please, no pay TV. 

Thank you. 

Democratically yours, 


Mrs. Loretta Busu. 
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EMPIRE, OreG., March 12, 1958. 


DEAR SENATOR: We in Oregon are counting on you to keep pay TV from becom- 
ing.a reality. Here in Empire and Coos Bay it.is brought in by cable and we 
are charged $150 to connect and $4 a month. We certainly have pay TV already 
and are not getting good reception for it either. Please do what you can to 
outlaw it. Thank you. 

Sincerely, 
GEORGIE PETERSON 
Mrs. Rodney Peterson. 


Reepsport, Orec., March 7, 1958. 
Senator WAYNE MorsE, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR MorsE: We would like to protest the advent of pay TV. 

At the present time we are on cable. We have already paid $140 for instal- 
lation, plus a charge of $3.75 each month, plus upkeep of the set. If we are 
put on a pay basis we shall be forced to quit watching it and start reading 
books. 

Yours truly, 
BHLMER and VIVIENNA IMUS, 


Coos Bay, Orec., March 8, 1958. 
Senator WAYNE Morsg, 
Senate Office Building, Washington, D.C. 


DEAR SiR:,1 certainly am against pay TV, and so is my husband. We paid for 
installation of cable and pay a fee each month, and so far we are completely 
happy with these arrangements. 

We hope you will do all you can to keep out pay television. Thank you. 

Yours truly, 
FiLoy M. GILBERTSON. 
L. E. GILBERTSON. 


PacrFic MARITIME ASSOCIATION, 
Astoria, OreG., March 4, 1958. 
Hon. WAYNE MORSE, 
Washington, D.C. 

DEAR Sir: At the request of the Portland Oregonian to write, I, for one, am 
against pay TV. I paid $400 for my set, $175 for a eable hookup, and $4.40 a 
month for the service of it (as yet I have not received the tax return of $0.30 
from the Government for the period of time that I had paid it), and so I feel I 
have paid enough for TV. I purchase a number of articles that are advertised, 
so feel I am cooperating with the sponsors. 

Hope you will have some influence in this matter. 

Respectfully, 
MARIAN SWEET. 


NeExscort, OrEG., March 5, 1958. 
Hon. WAYNE Morse, 
United States Senate, Washington, D. C. 


My Dear Senator: We are writing you in protest against pay TV. The en- 
closed clipping might be somewhat exaggerated but does show what might 
happen once pay television gets a start. 

On this North Lincoln County, in the center of the 20 miracle miles, TV is a 
problem for both the workingman and the retired people. 

TV reception is had here only through the cable. This cable and installation 
charge is $129.60. One year’s rent is $40.80 by the year, paid in advance. This 
expense, together with pay TV, would make it impossible for us and others like 
us with limited income to keep our set. 

We receive both the Senator Morse Reports and Washington Calling. We thank 
both you and the Neubergers for this worthwhile service. 

Believe me, 

Most sincerely yours, 
C. L. LAGRANDE. 
VIVIENNE M. LAGRANDE. 
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Benn, Orea., March 8, 1958. 
Senator WaYNE MokrsE, 
Washington, D.C. 

Dear SENATOR Morse: I am writing to ask you to vote against pay TV. 

We, who are in the low-income bracket, would not be able to have TV at all, 
after paying $4 per month for cable and $15 per month payment on TV you can 
see where pay TV would put us. 

Hoping for your support against this bill, I am, 


Sincerely yours, 
Mrs. B. P. HoLtimay. 


EastTsing, Orec., March 4, 1958. 
Senator WAYNE MokrsgE, 
Senate Office Building, Washington, D.C. 

Dear SENATOR Morse: In regard to the issue of pay television that has come up, 
I for one am definitely against it. To those in the Coos Bay area that have 
television it must either be gotten by antenna or cable. If one subscribes to 
cable you pay an installation fee of $140 and $4 a month thereafter for services. 
This, plus the cost of the TV set, runs you between $400 and $500 for the first 
year of time. So, if pay TV comes in I imagine there would be very few people 
here that could enjoy TV; it would be too expensive for them. 

Also, would it be possible for you to check into the FCC and see why they keep 
delaying the hearings on the channel allocated for Coos Bay. To my knowledge it 
has been delayed twice and no further date has been set for the hearing. The 
people here are very much up in arms about it, as there are many of us who 
can’t afford the cable, we feel that the cost of it is too heavy, and then there 
are many outer areas not covered by cable and the antenna does not bring it in 
clear, except occasionally. Radio station KOOS and KVA-TV in Eugene have 
applied for permits to build a station here. 

Re article Oregonian, March 3, 1958. 

Copy sent to Richard Neuberger. 

Thank you very much, 
GERALD HOOVER. 





SOUTHWESTERN OREGON CENTRAL LaBorR TRADES COUNCIL, 
Coos Bay, Oreg., March 4, 1958. 
Hon. WAYNE Morse, 
Senate Building, Washington, D.C. 

Dear Senator Morse: The delegates at regular meeting held March 3, 1958, 
instructed me by unanimous vote to write you opposing paid television. We 
feel this would work hardship on many of our people who purchased television 
sets with the expectation of seeing free television. 

Further, as you probably know, we have a cable system in this area and there 
is a connection fee of $142 and a rental charge of $4 per month and we feel that 
any additional charge would be prohibitive. 

Sincerely yours, 
C. P. GLAss, 
Secretary-Treasurer. 


P. S—The delegates also requested that you oppose the 5-cent postage stamp 
but I understand it has already passed the Senate and we are writing to Repre- 
sentative Charles O. Porter asking him to vote against this bill. 


REDMOND, OrREG., March 6, 1958. 
Senator Morse. 

Dear SENATOR: I see in the Oregonian we should write to our Senator about 
how we feel about pay TV. We hope it won’t ever be, we couldn’t afford to see 
it. Here in Redmond we had to donate for a translator up on Grizzly and we 
will have to donate each year to keep it. I know many people around here 
couldn’t afford to pay for TV. Please help to keep it as it is. 

Very truly, 


Mr. and Mrs. B. T. Etson. 
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Coos Bay, Orec., March 6, 1958. 


Hon. SENATOR WAYNE Morse: I am writing you in regard to pay television. 
This is the setup on the bay, or I will say our part of State. We buy a televi- 
sion set, then in order to use it, we buy a cable $140. Then, extra for installa- 
tion of cable; then, a service charge of $4 per month in order to use the set. 
Now I am asking your support against pay television. We feel like we already 
have it, without more being added to it. Also the 5-cent stamp. Put yourself 
in place of people out of work, and believe me there is plenty of them today. It 
certainly amounts to just another hardship added. I lived in the other depres- 
sion, and I also am a person who changed politics from Republican to Democrat 
(thank God), one privilege left. Hope you will consider these things for best. 

A registered voter. 

Mrs. CHAs. GoRDAN. 


KLAMATH Fa ts, Onee., February 6, 1958. 
Senator WAYNE Morse. 

Dear Sir: This letter is to urge you to undertake for our free TV programs. 

There are many of us who are in the older category, and who have no trans- 
portation and with limited income. 

At present our free TV gives us great enjoyment. 

The cost of being on the cable is $9.90 every 3 months (aside from cost of 
set, $349.95) ; also an average of $40 per year service charges—that makes 
$79.60 annually. 

If there were any more added to that, we simply would be obliged to discard 
our sets. 

With appreciation, 

Yours truly, 
Mrs. L. F. Lunn. 


UNITED States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
May 28, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


Dear SENATOR MaGnuson: I am attaching letter from Mrs. Georgia M. David- 
son, president, KIDO, Inc., Boise; Gordon O. Glasmann, assistant general man- 
ager, KLIX, Twin Falls; and Earl Glade, Jr., station manager, KBOI-TV, 
Boise, together with a resolution passed by the Idaho, Montana, and Wyoming 
broadcasters at a meeting held at Pocatello, Idaho, on April 5, 1958, relative to 
community antenna television systems. 

I would appreciate having these documents included in the hearings pres- 
ently being held by the Communications Subcommittee. 

Sincerely, 
FrRaNK CHURCH. 


May 22, 1958. 
Frank CHurcH, 


United States Senator, 
Senate Ofice Building, Washington, D. C. 


Deak FRANK: The management of KBOI-TV has been participating with 
other Idaho and Western States television stations in problems which have 
developed due to the operation of the community antenna systems. 

We were fully aware that others in our industry were calling these matters 
to your attention and did not want you to feel that undue pressure was being 
— on our Idaho congressional friends in whom we have the utmost con- 

ence. 

These local community antenna systems which are being used to carry metro- 
politan city and network programs from Denver, Salt Lake City, and Spokane 
into smaller communities of Wyoming, Montana, and Idaho are creating a very 
difficult type of competition in many areas, greatly impairing the possibility of 
financial success or even survival of the smaller local stations which are en- 
deavoring to serve these communities, 
gin Idaho, this threat has already developed in Pocatello, Twin Falls, and 

wiston. 
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We would apreciate your keeping an eye on the hearings which start in Wash- 
ington on May 27, and if you have any questions we can answer or suggestions 
as to how we might assist in maintaining a strong, independent Idaho television 
industry to serve the Gem State, we will welcome hearing from you. 

Cordially, 
Eart Grape, Jr., 
Station Manager, KBOI-Television. 


AprRIL 16, 1958. 
Hon. Frank CHURCH, 
United States Senate, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: I am enclosing a resolution passed during a recent meeting of 
the Idaho, Montana, and Wyoming telecasters. It is for the most part self- 
explanatory. However, we had hoped to have an opportunity to discuss it with 
you during the Easter recess. 

While the question of regulation of community antenna systems is general, 
it is of particular and immediate concern to the Western States. Senator Mag- 
nuson has heard our committee with sympathy, and expects to cross-examine 
newly appointed FCC Commissioner Cross in regard to it. 

The unanimous support of the congressional delegation from the Western 
States is needed to force the FCC to return to the original concept of the Congress 
in providing a system of free, local television for the entire country. 

We respectfully: seek your assistance in introducing a similar resolution for 
congressional action, looking toward a specific directive to the FCC in protecting) 
local, free television. 

If we may furnish you with additional facts or information, please call us. 

Kindest personal regards. 

Georaia M. Davipson, President. 


APRIL 25,.1958. 
Hon. FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR CHURCH: There are plans afoot to wire major populace areas 
of the State of Idaho for cable television. Cable television, of course, is a form 
of pay television. 

The pay TV advocates have prepared a map of their proposed system, and 
plans are to bring into Idaho, the-Spokane TV signals through Lewiston down 
into Boise. From the south, they plan to bring in the Salt Lake City signals 
through Pocatello, to Idaho Falls, and also to Twin Falls. 

They plan to wire only the metropolitan city areas. If they succeed as they 
have planned, it will mean the death of every free television station in Idaho 
because these pay television cable operators violate every conception of the 
FCC's sixth order of allocation. 

Recently, applications have been filed to extend wired pay TV systems to 
cities like Twin Falls that now have established local television, and the results 
have been catastrophic. 

The Kalispell, Mont., station has gone off the air due to wired pay TV. They 
were put off the air by the pay TV people because they brought in the Spokane 
signals. The operator of the Helena station, Hd Craney, has stated that if 
Helena is wired, he will take his station off the air. 

It is now generally accepted in the television industry that paid television and 
free television cannot live together in the same community. The Casper, Wyo., 
stations are losing money trying to compete with wired pay television. The 
pay TV system brings in the Denver programing. 

The presidents of all three television networks, ABC, NBC, and CBS have 
testified before congressional committees of the FCC that national network free 
TV cannot continue to operate if wired paid TV systems are authorized through- 
out the country in areas presently served on a free basis by a television station. 

Pay TV will not supply service to the majority of homes in Magic Valley. No 
wired pay television system is interested in building lines to remote communities, 
farms, ranches, and suburban areas. They are only interested in wiring the 
populated city districts. This means if a wired pay television system put KLIX 
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or any other Idaho station off the air, there would be no satisfactory television 
service to the many farm homes and scattered communities in Idaho. You can 
see from the attached copies of letters we have received from the various granges 
in the Magic Valley, that the rural residents are greatly concerned. 

It is our belief that this proposed cable system would be detrimental to the 
cultural and economic aspects of the people of Idaho. Culturally, Idaho would be 
influenced by Washington and Utah, and soon the State in many instances could 
conceivably lose its individual identity due to the foreign public service, special 
interests, and lack of ability to express themselves locally. 

Economically, we believe the cable system would have far-reaching effects on 
the growth and prosperity of Idaho due to the fact of the tremendous influence of 
the Salt Lake market. Firms in the Salt Lake area could very conceivably put 
in a toll-free long distance phone to Salt Lake City from our area once they found 
out that their advertising was going into markets far beyond the frequency cov- 
erage area granted to them by the FCC when the Salt Lake stations were given 
their TV licenses. 

Pay TV will deprive civic and community organizations of any means of 
expression on television. Certainly these organizations cannot afford to go to 
Salt Lake or Spokane to secure time on television to present their programs. 

Enclosed is a resolution which was adopted by Idaho, Montana, and Wyoming 
broadcasters at a recent meeting in Pocatello. Would also like to call your 
attention to a statement made by Senator Mansfield of Montana where he called 
for investigation into how much protection from pay television should be given 
to Montana viewers and stations. Enclosed is a copy of Senator Mansfield’s 
statement. We sincerely hope that you will do everything in your power to pro- 
tect television in the United States. 

Sincerely, 
SOUTHERN IDAHO BROADCASTING AND 
TELEVISION COMPANY, 
Gorpon O. GLASMANN, Assistant Gen- 
eral Manager. 


RESOLUTIONS TO THE CONGRESS OF THE UNITED STATES From IDAHO, MONTANA, 
WyYomING TV BroapcASTERS 


Meeting at Pocatello, Idaho, April 5, 1958 


DEFINITIONS 


Community antenna television system (CATV ) 


A system picking up off-the-air television signals receivable in its area and 
delivering these signals to subscribers over a system of cables and amplifiers. 


Microwave fed cable systems (MFCS) 


A cable amplifier system for delivery to subscribers of television signals not 
receivable in its area but rather signals receivable in some distant location and 
transmitted to it by FCC licensed microwave. 


Idaho: 
KBOI-TYV, Boise 
KIDO-TV, Boise 
KID-TYV., Idaho Falls 
KLIX-TYV, Twin Falls 
Montana: 
KGHI-TYV, Billings 
KOOK-TYV, Billings 
KXLF-TV, Butte 
KXGN-TYV, Glendive 
KFBB-TYV, Great Falls 
KXLJ-TV, Helena 
KGEZ-TYV, Kalispell (left air April 7, 1958) 
KMSO-TYV, Missoula 
Wyoming: 
KTWO-TYV, Casper 
KFBC-TV, Cheyenne 
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Whereas the continued growth of microwave fed cable systems (MFCS) could 
leave the States of Montana, Idaho, and Wyoming without a single local TV 
station, since all television stations in these States are marginal operators with 
the highest investments per capita in the United States, and the facts hereinafter 
stated are therefore matters of life and death to their continued operation; and 

Whereas the Federal Communications Commission has now ruled that it has 
no control over community antenna television systems (CATV) but makes no 
differentiation between such a cable system situated within the coverage area 
of a TV station and distributing that station’s signals to homes therein through 
a connected system of cables and amplifiers, and a cable system fed by micro- 
wave or common carrier land lines (MFCS) which thus transmit a station’s 
signals beyond its coverage area, thus for profit turning a free TV signal from 
one State or area into a pay TV signal in other States or areas; and 

Whereas the FCC licenses microwave circuits to feed signals from the service 
areas of television stations to cable systems (MFCS) beyond such station’s service 
areas, thus bringing in from outside areas, and often from distant States and 
from distant parts of the Nation, the social, economic, and political interests, 
issues, problems, and thinking of a people foreign to, unacquainted with, and 
not directly interested in the additional areas thus covered ; and 

Whereas such microwave fed cable systems (MFCS) do not serve all the 
people but only those whose homes are so situated as to permit physical con- 
nection to such cables and who are able to pay connection fees and monthly 
rentals ; and 

Whereas such microwave fed cable systems (MFCS) furnishing service to a 
relatively limited few are usually in small city areas which might support free 
local TV broadcasting service but where, because of limited population, such 
free TV broadcasting service is marginal and financially hazardous; and 

Whereas such transportation of TV signals from one station’s coverage area 
to another area can destroy the intent of the sixth report which established the 
allocation system intended to assure free TV service for all parts of the Nation; 
and 

Whereas such cable systems (MFCS) are bringing into Idaho, Montana, and 
Wyoming the programs and ideas of Colorado, Utah, and Washington, and with 
the continued spread of such systems and the consequent destruction of local TV 
broadcasting stations those with messages for Idaho, Montana, or Wyoming will 
have to go outside in order to return their messages to their own States via 
microwave fed cable systems (MFCS) : Now, therefore, be it 

Resolwed, That the Congress of the United States reiterate to the FCC the 
need and right of all communities to have their own TV stations, so that all 
States and all territorial areas can have direct expression and discussion of 
their social; economic, and political interests, issues, problems, and ideas; 

That the FCC be given authority to regulate any and all types of cable systems 
(CATV, MFCS) for the good of all who can afford TV receivers and not merely 
those who can afford and are situated near cable systems—in short, for the good 
of all and not a favored few ; 

That the FCC be forbidden to license common carrier circuits for cable systems 
carrying a station’s coverage areas into another authorized station’s coverage 
area ; 

That the FCC be instructed that the prescribed allocation plan under the sixth 
report be duly developed in an orderly manner, and that changes in the plan be 
made only after proper notice, public hearing, and written conclusions of the 
FCC. 


Senator Brete. Our first witness this morning is Mr. Vincent T. 
Wasilewski. 


STATEMENT OF VINCENT T. WASILEWSKI, MANAGER OF GOVERN- 
MENT RELATIONS, NATIONAL ASSOCIATION OF BROADCASTERS 


Mr. Wasttewsk1. Mr. Chairman, my name is Vincent T. Wasilew- 
ski. I am manager of Government relations for the National Associ- 
ation of Broadcasters, which is the business association of the broad- 
casting industry. Our membership is coe rae of 1,431 AM stations, 
344 FM, and 330 television stations, as wel 
networks. 


as all radio and television 
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I am here today, thanks to your courtesy, to broadly discuss a rela- 
tively new system of communications known as community antenna 
television, and, more especially, the impact of this system upon our 
present system of free television. 

Initially, I would like to make clear that the association which I 
represent believes in the widest possible dissemination of information, 
news, entertainment, and education to the American people. We be- 
lieve that this is the basic function of the broadcaster. In this respect, 
we are in complete accord with the purpose outlined by the Congress 
of the United States in section 307 bb) of the Communications Act of 
1934, that the Commission itself is under a duty to “provide a fair, 
efficient, and equitable distribution” of television facilities throughout 
the United States. 

To carry out this mandate, the Commission, in 1952, issued its sixth 
report and order on television allocation. The purpose of the report 
and order was to allocate fairly and efficiently throughout the United 
States the television channels available, and to do so in such fashion 
as to insure maximum possible service to the people of this country. 
The Commission, in this report and order, adopted as its first two 
priorities in the allocations system the following: 

Priority No. 1: To provide at least one television service to all parts of the 
United States. 

Priority No. 2: To provide each community with at least one television broad- 
cast station. 

There are today in operation over 500 television stations. As a re- 
sult, the vast majority of people in the United States receive at least 
one television signal. This was not always true, however, and in 
many sparsely settled areas, and especially in mountainous regions, a 
free broadcast signal was not easily receivable. In such areas, com- 
munity antenna systems were established. 

The community antenna system is a wire-line proposition rather 
than broadcasting. The community antenna operator, for example, 
erected on the highest point of ground possible a receiving antenna 
which is capable of picking up television broadcast signals. The 
signals thus picked up are amplified and then retransmitted via co- 
axial cable to subscribers’ homes. The community antenna operator, 
with the cooperation of the local utility company, uses the company’s 
poles for the installation of this system. The subscriber pays as an 
installation fee anywhere from $75 to $175. In addition, there is a 
monthly charge of $2.50 to $7, depending upon the system. 

More recently, community antenna operators have turned to micro- 
wave relay facilities, which are licensed by the FCC, to feed pro- 
grams into their systems from stations hundreds of miles away. The 
community antenna operators do not pay anybody for the signals or 
property rights represented in these programs. They derive their 
income from the utilization of property which we believe rightfully 
belongs to somebody else. Every program they bring to their view- 
ers reflects the labor, creative ability, and the expenditure of moneys 
by others. The community antenna operator pays nobody for this 
programing. 

It is our belief that this uncontrolled development in the method 
by which community antenna systems operate presents a real and 
growing threat not only to the existing television allocations strue- 
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ture, but to the establishment and survival of local, small-market 
television broadcasting operations. Pa: 

For example, let us assume that an area of 10,000 families has 5,000 
of these families concentrated within the confines of a given town, 
with the other 5,000 located in outlying rural areas. A community 
antenna system could provide for a fee the programs of several re- 
motely located broadcasting stations to those persons living within 
the concentrated area. It would be uneconomical for the community 
antenna operator to provide the service to those living in the rural 
areas. Yet, because of the fact that the community antenna serv- 
ing the concentrated area deprives a local broadcasting station of this 
particular audience, the local broadcaster finds that advertisers are 
unwilling to purchase time on his facilities, and the broadcasting 
operation then becomes unprofitable. The net result is that the peo- 
she in the outlying districts are ne not only of the opportunity 
of receiving a free signal, but, for all practical purposes, of sub- 
scribing to the community antenna operation. This can, and has 
happened. 

am not here today in opposition to community antenna television 
per se, because I am completley aware of the fact that television service 
is of such great importance to the people of this country that they are 
determined to have it by one means or another. When, however, com- 
munity antenna installations operate to deprive vast segments of the 
population not only of a free television service, but also of any tele- 
vision service, I believe that this should be a proper matter of concern 
for the Government. 

There are some 600 of these systems now in operation, serving an 
estimated 500,000 United States homes. Uunboubbediy, these figures 
will increase. And as they do increase, so commensurably will in- 
crease the difficulty of the licensed local telecaster whose basic purpose 
is to supply his own community with its needs. Thus, I can easily 
foresee the day when many towns and communities will be deprived 
of the opportunity of local broadcasting service. 

Quite frankly, at the moment we are in somewhat of a quandry our- 
selves as to the ultimate solution of what, before too long, will become 
a problem so large that it cannot be coped with. We were pleased to 
note that the Federal Communications Commission announced last 
week an overall inquiry into the matter. As of the moment, the Com- 
mission has disclaimed any jurisdiction over community antenna oper- 
ations, stating that it is neither a common carrier nor is it a broadcast 
service. 

The Commission does, however, have the jurisdiction to grant or 
withhold microwave relay authorizations. Under the Communica- 
tions Act it has the authority to determine whether or not the public 
interest would be served by such a grant. In considering applications 
for microwave authorizations for community antenna servicing, we 
believe the Commission should take into consideration the effect of such 
grants on its nationwide allocations system and the public interest. 

Thank you, very much. 

Senator Brste. Thank you, very much, Mr. Wasilewski. I regret 
that I did not have the opportunity of hearing the Commission’s 
testimony. You point up in the last paragraph that the Commission 
does have the jurisdiction to grant or withhold microwave relay 
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authorizations. And it is your opsition, in considering those appli- 
cations, they should take into consideration the impact of such grants 
on. the nationwide allocation systems and on the public interest. In 
making those grants do they, or do they not, take that into consider- 
ation? Iam notclear on that. ie te 

Mr. Wasiewskt. As I understand the Commission’s position at the 
present time, sir, they view it as being outside their authority to deter- 
mine whether or not a local broadcasting station would be affected, in 
its ability to offer free broadcasting service, by the grant of a micro- 
wave to a community antenna applicant. They take the position, I 
think, that they do not feel they should regulate through indirection 
that which they feel they do not have the authority to regulate by 
direction. od? bag 

In other words, they have taken a position they don’t have jurisdic- 
tion over community antennas, per se; therefore, they should not 
attempt to indirectly regulate community antenna operations through 
this other system. 

Senator Brste. What do they consider in the granting of a micro- 
wave relay authorization? Simply technical engineering problems, 
or what? 

Mr. WasttEwskt. Our position is that they should take into con- 
sideration the public interest on their overall, broad allocations system 
at this point. They have merely, as I understand it, determined 
whether the applicant is qualified by character and otherwise, without 
looking to the effect that this microwave grant will have upon the 
nationwide allocation system. But as I understand the Communica- 
tions Act, they are empowered, should they wish to exercise this dis- 
cretion, to take a look at the overall public interest considerations. 

Senator Brste. So that the suggestion you are probably making in 
the last paragraph is that they already have the authority to take into 
consideration allocations as well as public interest, under the frame- 
work of the existing law; but that they are not exercising that par- 
ticular authority in the granting of microwave authorizations? 

Mr. Wasttewsk1. That is correct, sir. 

Senator Brste. Would that be a correct summary ? 

Mr. Wasttewskt. That would be a correct summing up of what I 
have said. 

Senator Brste. Again, I repeat that I am sorry I did not have the 
appeepaniiy of hearing them yesterday. I was otherwise committed. 

r. Cox? 

Mr. Cox. It would be your position, then, that the Commission 
should look not just at the common carrier’s proposed service in isola- 
tion, to see whether it meets the technical requirements for licensing 
on a common carrier basis, but should look to the overall picture, in- 
cluding the purpose for which the carrier seeks authorization and the 
impact that it will have upon the allocation system and the provision 
of television service broadly for the American people? 

Mr. Wasttewskt. That is correct. 

Mr. Cox. That is your position ? 

Mr. Wasttewsk1. That is my position. 

Mr. Cox. I take it that the association is not concerned particularly 
with the use of the community antenna device to provide a service to 
fill in blind spots in the normal coverage of the television station 
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where, because of terrain features, it is difficult to get a signal, but is 
concerned over its use to get the signals into the normal coverage areas 
of other stations? 

Mr. Wasttewsk1. I think I could state our position thusly: I think 
we all know and realize that certain community antenna operations 
have been beneficial to the public interest, as well as beneficial to 
broadcasting stations, by extending the coverage and extending the 
signal—a free signa] oftentimes, but not in the case of community an- 
tennas—but extending a signal to these other communities. We feel 
that at the present time the microwaves cause the greatest injury be- 
cause microwaves are able to bring the signal from a long distance 
away, without cost for any programing to the microwave operator, 
and then unfairly compete with the existing television broadcasting, 
or otential television broadcasting entity, to the detriment of the 

ublic. 
f Mr. Cox. So it is your position, further, that to the extent possible, 
the community antenna operator should be required to give due recog- 
nition to the property rights of others in the signals which they 
are transporting, and to make proper arrangement for payment 
therefor ? 

Mr. WasttewsxI. Yes, sir. I think there should be due considera- 
tion given by the community antenna operator for these property 
rights that are present. 

Bendter Bistz. Senator Murray, do you have any questions? 

Senator Murray. Not being a member of this committee, I have not 
been following the problems of the broadcasting industry. I am 
here to become familiar with these problems. I realize how important 
it is to have them solved in the interest and welfare of the whole 
country. Iam glad to be here. 

Senator Brste. Thank you, Senator Murray, and thank you, Mr. 
Wasilewski. 

Mr. Wasitewssi. Thank you. 

Senator Brete. Our next witnes is Mr. Craney. Mr. Craney, we 
are delighted to have you as the next witness. You may proceed. 


STATEMENT OF EDWARD CRANEY, XL STATIONS, BUTTE, MONT. 


Mr. Craney. I am Ed Craney of the XL stations in Montana. My 
home is in Butte. I have been actively engaged in the radio business 
as a station owner and manager since 1922 and in the television busi- 
ness in the same capacity since 1952. 

I am here because all of rural and some of urban Montana is about 
to be blacked out as far as TV reception is concerned. The same is 
true in Idaho and Wyoming, and possibly some other areas in the 
United States. 

This is true because some at the FCC believe it is more important 
to have three signals from Hollywood and New York for a few 
pair than it is to have a single nearby signal for all of the people. 

speak to you about this because in Montana one station has already 
closed, the manager says, through too great a pressure from three 
microwaved-in Hollywood and New York signals. 


Further, I am connected with a company which just forfeited $50,- 
000 by not going through with a contract to buy a television because 
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it appears that the administration of FCC rules has been changed 
during the year in which we carried on negotiations and secured ap- 
proval from the FCC for the purchase of that station, 

Mr. Cox. Would you identify that station ¢ 

Mr. Craney. KFBB, Great Falls. 

Regulating communications is a complicated business. To do this 
Congress created the Federal Communications Commission. Congress 
indicated, in the case of broadcasting, that availability of a distant 
signal was not enough; that the local emanation of signals so as to 
‘carry each area’s social, economic, and political problems was a 
necessity. 

Section 307 (b) of the Communications Act provides that, and I 
quote— 

In considering applications for license, modifications, and renewals, when and 
insofar as there is a demand for the same, the Commission shall make such 
distribution of licenses, frequencies, hours of operation, and power among the 
several States and communities as to provide a fair, efficient, and equitable 
distribution of radio service to each of the same 

Courts and the Commission have held that “service” means “trans- 
mission” as well as “reception.” 

Several years after the enactment of the act, the Senate reiterated 
this thesis in the case of radio when the Senate passed a resolution 
introduced by the then chairman of this committee, who is from my 
State. That resolution stopped superpower in the radio spectrum. 
It removed the threat of an individual having enough power on a 
single radio channel so as to cover and influence the thinking of all the 
people of our country with a single radio signal. It placed a limitation 
of 50,000 watts of power on any radio station and assured community 
or area expression for our various social, economic, and political sub- 
divisions. Because of this reexpression by Congress, we have devel- 
oped a radio broadcasting system of 3,000 stations in place of a system 
of but a few powerful stations. We have given voice to many com- 
munities, all over the Nation—an opportunity for the discussion of 
local social, economic, and political problems, instead of a system 
which, because of immensity of coverage, could carry national prob- 
lems only. That Senate resolution made radio serve all the people. 

Mr. Cox. Is it your opinion that we would not have 3,000 stations 
serving the country on a local basis if the large-city stations had been 
permitted to go to the increased power which was then contemplated ¢ 

Mr. Craney. You had a theory espoused at one time to have a dozen 
superpower stations in the country. If you had put those superpower 
stations on the networks, you would have had a good many stations 
without any national business in areas that were covered, and you 
wouldn’t have had 3,000 stations today, I am certain. 

The Commission, by its adoption of the sixth report and order, by 
placing a limitation on television station power and transmitting 
antenna height, started to carry out this same concept in television. 
Many stations all over the country to serve area needs and to bring, 
or not to bring, the national programs via network, as their importance 
vied with local creations. A similar theory as has been used with radio. 
A more easily administered system, however, because TV frequencies 
give the same coverage day and night while radio frequencies have. 
through skywave propagation, a habit of going farther at night. 
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T do not wish to take your time now or belabor the subject, but I 
have here a few quotes from this sixth report and order of the Com- 
mission, and a few citations of cases in which the courts have held that 
it is necessary to spread broadcasting out among the various commu- 
nities. With your permission I would like to make this a part of the 
record. 

Senator Brste. It may-be so understood, and it will be made a part 
of the record at that point. 

(The quotations are as follows :) 


Insofar as television is concerned, the Commission executed section 307 (b) 
of the Communications Act by the adoption of its sixth report and order and 
rules and regulations set forth in part 3, subpart E, promulgated thereunder, 
following rulemaking proceedings. Its sixth report and order sets forth an 
assignment of principles as the basis of the table of assignments. (See par. 63 
of the sixth report, as follows :) 

“In proposing the table of assignments set out in the third notice, the Com- 
mission said that it had— 

“‘* * * endeavored to meet the twofold objectives set forth (in secs. 1 and 
307 (b) of the Communications Act of 1934) to provide television service, as 
far as possible to all people of the United States and to provide a fair, efficient, 
and equitable distribution of television broadcast stations to the several States 
and communities.’ 

“In attempting to carry out these objectives, the Commission set forth certain 
principles, in terms of priorities underlying the table of assignments. These 
principles were: 

“*‘Priority No. 1: To provide at least one television service to all parts of the 
United States. 

“*Priority No. 2: To provide each community with at least one television 
broadcast station. 

“Priority No.3: * * * 

** ‘Priority No.4: * * * 

“<Priority No. 5: * * *” 

At paragraph 79 of the Commission’s sixth report and order, it said: 

“The Commission * * * believes that on the basis of the Communications 
Act it must recognize the importance of making it possible with any table of 
assignements for a large number of communities to obtain television assign- 
ments of their own. In the Commission’s own view, as many communities as 
possible should have the advantages that derive from having local outlets that 
will be responsive to local needs. * * *” 

Long ago, with respect to aural broadcasting, the Commission consistently 
held that the term “service” as indicated by the history of the Communications 
Act, referred “to transmission as well as reception.” Newark Broadcasting 
Corp. (11 FCC 965, 3 RR 8389 (1947)): Fort Industry (WJBK) Detroit, Mich., 
et al. (10 RR 649 (1952)). With respect to standard broadcast stations, it has 
also held that in appraising the broadcast needs of a community, service from 
stations located in another State is not an adequate substitute for local service. 
See Tri-City Broadcasting Co. (11 FCC 1283; 3 RR 1123 (1947)). Again in 
Lawton Fort-Sill Broadcasting Company (7 RR 1216 (1953) ), the Commission 
held that absence of a local transmission facility in a community constitutes 
a showing by an applicant of substantial need for radio service in that com- 
munity. At page 1233 the Commission in this case said: 

“We have many times in our past decisions established the policy that the 
absence of a local transmission facility in a community constituted under sec- 
tion 307 (b) a showing by an applicant of substantial need for radio service. 

In this connection, our decisions have been grounded upon the Commission’s 
belief that the public interest requires the availability of a local transmission 
facility to provide the population of a community with a program service 
adapted to their needs, and with an opportunity for local self-expression * * *.” 

In Mount Scott Telecasters (9 RR 499 (1953)) the Commission, in adopting 
the hearing examiner’s initial decision, held that the principles applied by the 
Commission is effecting a “fair, efficient, and equitable” distribution of radio 
fs, £25) are equally applicable to television service. This decision says (pp. ' 
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“As between two communities within the same metropolitan areas, the com- 
munity with no television station of its own, and no foreseeable opportunity for 
such a station other than a grant of 1 of 2 mutually exclusive applications should 
be preferred over a community which has 1 station in operation and 3 additional 
channels assigned it, all of which have been applied for. 

“The basic purpose of the Commission’s television assignment plan is the 
furnishing of local television service to individual communities. That service 
consists of two elements: first, the transmission of a television signal; and 
second, and equally important, the availability of a local television facility to 
the community. The Commission has consistently held that the term ‘radio 
service’ as used in section 307 (b) of the act, comprehends both transmission 
and reception service. Transmission service is the opportunity which a radio 
station provides for the development and expression of local interests, ideas, and 
talents for the production of programs of special interest to a particular com- 
munity. Reception service, on the other hand, is merely the presence in any 
area of a listenable and viewable signal. * * * (Emphasis supplied.) A station 
often provides service to areas at a considerable distance from its transmitter, 
but a station cannot serve as a medium for local self-expression unless it provides 
a reasonably accessible studio for the origination of local programs. This phil- 
osophy, long applied to aural broadcasting, is equally applicable to television 
service.” 

In the Tribune Co., Tampa, Fla., et al. (9 R. R. 719 (1954), the Commission 
said: “It was our intention, as stated in paragraph 79 of the sixth report, that 
‘as many communities as possible should have the advantages that derive from 
having local outlets that will be responsible to local needs. * * *’ As stated 
above, a fundamental purpose of the Commission’s television assignment_plan 
is the furnishing of television service to individual communities. That service, 
we believe, consists of two basic elements; first, the transmission of a television 
signal; second, and equally important, is the availability of a local television 
facility to the community * * *.” 

The United States Court of Appeals for the District of Columbia in the case 
of Pinellas Broadcasting Company v. FCC (230 F. (2d) 204, 207; 13 R. R. 2058, 
2060 (1956) ), said: 

In requiring a fair and equitable distribution of service, section 307 (b) 
encompasses not only the reception of an adequate signal, but also community 
needs for programs of local interest and importance for organs of local self- 
expression. The rules and regulations of the Commission and its decisions dem- 
onstrate that it so regards that section. * * *” 

The Supreme Court of the United States in the case of FCC v. Allentown Broad- 
gassing Company (349 U. S. 358, 12 R. R. 2019 (1955) ), a standard broadcast case, 
said : 

“In choosing between applications for AM stations in different communities, 
neither of which would serve the other community, the Commission did not err 
in preferring the applicant which would afford a second outlet for local ex- 
pression to its community rather than an applicant whose community already 
had 3 AM stations, even though the latter community was almost 3 times larger 
and growing at a greater pace.” 

In Peoples Broadcasting Co. v. U. 8., (93 U. S. App. D. C. 78, 209 F (2d) 286, 
9 R. R. 2045 (1953)), the United States Court of Appeals for the District of 
Columbia held that the Commission had authority to adopt a nationwide TV 
allocation plan. 

In WKAT, Inc., (15 R. R. 939, 947, (1957) ), the Commission held that the 
“standard of ‘fair, efficient, and equitable’ distribution of television facilities 
has been achieved in the Commission’s table of assignments established in our 
sixth report and order.” 


Mr. Craney. In television, the idea of grandeur and national cov- 
erage via a single licensee came with the concept of spraying a TV 
signal over the country from six planes flying in the stratosphere. 
This monopoly of communications idea was shattered by the then 
chairman of this Senate committee who hailed from Colorado. Think 
of the influence which could be wielded in the country by a single 
person or firm that could reach aby TV receiver through its licensed 
electronic device. If this concept had flourished you would have 3 
or 4 such TV licenses today in place of the approximate 500 now on 
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the air. The voices and faces of the movie capital and Tin Pan Alley 
might have been louder and funnier, but local America would have 
by now had no voice at all. You would have had a system easily 
adaptable to the needs of any would-be dictator. 

The Broadcast Division of the Commission has faced up to the 
roblem in numerous instances. Let me quote from just two cases: 
n 1955, in the case of an application from Twin Falls, Idaho, the 

Commission wrote the applicant: 

A further question is raised as to whether, in any event, the type and charac- 
ter of the programing proposed by you would meet the needs of Twin Falls, the 
principal community to be served, and particularly whether it is in the public 
interest to license a satellite station with no local live programs in a community 
which presently has a station providing a full television service. 

Senator Brete. How did the Commission decide the case? 

Mr. Craney. In this particular case the station wasn’t built. 

Senator Biste. By virtue of a Commission decision ? 

Mr. Craney. That I don’t know. 

Mr. Cox. Was this perhaps, Mr. Craney, because of concern by 
the Commission as to the inequality in competitive position of the 2 
stations, 1 of which carried the burden of providing a local service and 
the other of which was simply to repeat the signal of its parent? 

Mr. Craney. That was it. 

Again in 1957, with respect to an Alliance, Nebr., application, the 
Commission wrote the applicant: 

With respect to your program plans you indicate that you will rebroadcast 
in their entirety the programs of station KSTI, Scottsbluff, Nebr., which you also 
own, and will present no local live programs. This raises a question as to whether 
the type and character of the program service proposed would meet the needs of 
the community to be served. 

Senator Briere. I understand there they did not permit the station 
to be built ? 

Mr. Craney. That was my understanding. 

The Broadcast Division of the FCC is not the whole FCC, however ; 
it is only a section. Another part of the FCC is the Common Carrier 
Section and today, by its actions, the entire television allocation plan 
can be disrupted and all but possibly 2 stations, 1 in New York and 1 in 
Hollywood, obliterated from the air. 

No one expected TV to be wanted and sought for so desperatel 
by the people. High equipment costs, lack of trained personnel, hig 
program costs, and the unknown value of advertising results in TV’s 
early days made television somewhat slow to spread to the smaller 
distant community. Thesame had been true in the early days of radio. 
but with television the people could not wait. Unlicensed low-powered 
boosters, community antenna systems, and translators were installed. 
After people had one signal they wanted others. This led to micro- 
wave-fed cable system. This is where we are today. It is the micro- 
wave-fed cable systems, a true form of pay television—but without 
direct program costs at the present time—that can change the tele- 
vision station map and doit in but a few years. 

There are now at least 6 ways or methods of taking ae pictures 
and television programs into the American home electronically. 

First—and I would like to have you refer to that little diagram? 


2This and the other diagrams referred to will be found beginning at p. 3569 below. 
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that follows—what is known generally as free television. .The Federal 
Communications Commission has allocated licenses to some 500 com- 
panies to use the people’s air for transmission by this method. Only a 
television receiver is necessary for reception. Nearly 42 million Amer- 
ican homes now have receivers, and get programs through this means. 

Second—and you might look at the second diagram there—pay 
television, generally speaking, in the trade, means sending a scram- 
bled signal through the air to people who do not pay for reception. 
Homes would be equipped with a coinbox, a punchcard, or a buyer 
could call the telephone company and order a program for a particu- 
lar evening, at a specified price; and unless he paid, he could not re- 
ceive. This is the type of pay television the Senate and House of 
Representatives have recently prohibited. 

Senator Brste. We passed a resolution asking the FCC not to go 
forward, at least until we acted upon pending legislation. 

Mr. Craney. That is right. It has been experimented with in 
Chicago and Pennsylvania, as I understand it. 

Closed circuit television is third, and you might look at the third 
picture here, closed circuit television, used experimentally at Bartles- 
ville, Okla. The advocates began by charging approximately $9 per 
month for numerous movie productions each month. This system, 
which had to pay for its program material, just as a broadcaster does, 
closed May 22. The system calls for coaxial cable around a city and 
would, in effect, transmit to homes what we now see in the movie 
theaters. This system is largely experimental, and reached about 600 
families. 

Senator Bratz. Wasn’t that the same type of television that is used 
in many of these fights where they have closed circuit in operation? 

Mr. Craney. Except that that is shown in the theaters. 

Senator Brstez. That is actually shown in the theaters. That is the 
distinction. And this is shown in the home? 

Mr. Craney. This is shown in the home. 

Mr. Cox. There is a further distinction. Normally, that originates 
at a central point and is carried to various communities around the 
country by the telephone company, whereas in the Bartlesville experi- 
ment it was locally originated and carried on local lines. 

Mr. Craney. That’s right. 

Mr. Cox. Is it true that all of the first three methods you have dis- 
cussed involve payment, by the person providing the service, for the 
program material disseminated? In other words, the broadcast sta- 
tion, the subscription television entrepreneur, if he were authorized to 
engage in business, and the Bartlesville experimenters, all had to buy 
or otherwise arrange for the program materials which they furnished ? 

Mr. Craney. In that case. Of course, the first one here was free 
television. 

Mr. Cox. But even there the broadcaster either himself buys pro- 
graming or makes arrangement for it to be provided through his con- 
tract with his network ? 

Mr. Craney. Yes, sir; that is correct. 

Fourth is cable television, and here we might look at drawing No. 4. 
Cable television is commonly called community antenna television. 
This system operates by picking up a signal from a regularly licensed 
television station, carrying that signal through coaxial cable and 











3564 TELEVISION INQUIRY 


amplifiers about a city or in a particular locality. Sometimes the 
signals are kept on their assigned channels and sometimes changed 
over, by means of a miniature transmitter, to another channel, but 
kept on the cable. Generally, those installations are in fringe areas of 
existing television stations, or behind a mountain or in a location 
which does not receive a satisfactory signal from the parent free tele- 
vision station. This was the basis upon which the systems were estab- 
lished. The general charge to the subscriber is approximately $4 a 
month as a maintenance fee and usually after an installation foe has 
been paid. It is claimed that something like one-half million Amer- 
ican homes are served by community television systems. This was 
shown in Broadcasting magazine, May 12, 1958. 

Senator Brstz. Does the installation charge for the community an- 
tenna systems follow a general pattern? Is there a charge of about 
$200 to install it? 

Mr. Craney. I don’t believe it follows a general pattern,sir. Ihave 
heard anywhere from nothing on up to $200, like you suggest. 

Senator Bratz. The city of Reno has a community antenna system. 
I was under the impression that the installation charge was something 
in the neighborhood of $200. 

Mr. Craney. I think it varies in different areas, and according to 
the circumstances. I know it makes considerable difference after a 
station comes into the market where they are. They usually drop the 
installation price. 

Senator Brste. That also happened in the city of Reno. 

Mr. Craney. Fifth: We have the booster and translator station. I 
have a little drawing for it, too. 

In effect, these merely utilize a very large antenna that picks up a 
signal from an existing station and through a very small power charge 
repeats that signal as received through the air. The Relais such 
stations can reach is generally small. They develop no programs and 
they exist both licensed and unlicensed. For example, today, there are 
at least 39 illegal and unlicensed booster stations operating in Montana, 
as shown on a list prepared by D. N. Latus Co., of Helena, and Mr. 
Latus says the list is not complete. There may be 100 in Montana 
alone. More, perhaps, than the number of stills we had in prohibition 
days. There probably are more than 500 such stations in the West. 
Broadcasting magazine estimates 1,000 in the country. The number 
has doubled in recent months so that there now may be four times as 
many booster stations as free TV stations (Broadcasting, May 12, 1958, 
p. 34). 

Senator Brste. Are you speaking of boosters and translators, or 
making a distinction? There is a distinction between the booster and 
translator. 

Mr. Craney. The low-powered boosters referred to are in the VHF 
band, the band used by most of the television stations, and they are 
little miniature transmitters which retransmit a signal. 

Senator Bratz. A VHF signal ? 

Mr. Craney. Yes; sometimes on the same channel, sometimes on 
another channel. 

Mr. Cox. They are not licensed by the Commission ? 

Mr. Cranry. They are not licensed at the present time. 
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Senator Birr. I understand there is no rule making—— 

Mr. Cox. There isa rule pending. 

Senator Bratz. So I understand. But that has not been finally 
settled. 

Mr. Craney. That’s right. It has been pending for a long time. 

Senator Brste. Translators are regularly licensed ¢ 

Mr. Craney. Translators are all licensed. 

Senator Binie. They convert from VHF into the UHF band? 

Mr. Craney. Yes. They are on the eo end of the UHF band. 
Wherever they are used—we have several of those in Montana—it costs 
the person with the receiver from $30 to $50 or $60 to equip his set to 
be able to pick them up. 

Senator Brete. Do you have illegal translator operations, as well as 
boosters ¢ 

Mr. Craney. Not that I know. 

Senator Brete. You are just mentioning boosters ? 

Mr. Craney. Yes. 

Mr. Cox. Do you have either booster or translator service to Butte? 

Mr. Craney. We have had a booster running there for about 3 years. 

Mr. Cox. What signal does it provide ? 

Mr. Craney. It provides the signal from Missoula. It is a low- 
power VHF booster. 

Sixth, and you might refer to the chart on this, we come to the last 
system of television transmission, only recently, and by inference, ap- 
proved by the Federal Communications Commission. It is cable tele- 
vision, with the signal brought in from far distant cities by micro- 
wave, then piped by coaxial cable for sale to highly clustered cme in 
some towns and cities. It is our opinion that this system will break 
down free, through the air, television broadcasting. 

Senator Brste. What does that sentence mean ¢ 

Mr. Craney. This is a certainty 

Senator Brstz. What does that sentence mean? I don’t quite un- 
derstand what you said. 

Mr. Cranery. It means that where you take these signals from one 
metropolitan area into a smaller community, say 50,000 people—my 
town of Butte is one of about that size, a little bit smaller. But if we 
had a cable system in Butte with 3,000 sets on it, I would be very much 
tempted, I am sure, to close down. I have a station sitting up on top 
of the Continental Divide that we spent a lot of money on to get 
coverage for rural people, and if we had 3,000 sets they would be in 
all the bars, they would be in all of my advertisers’ homes, and people 
would start in thinking that nobody was looking at me; that is, the 
ones who are spending the money. 

Senator Bratz. What you are saying is that this system will put you 
out of business ? 

Mr. Craney. Yes, sir. 

Senator Brie. You say it will break down. I understand you now. 

Mr. Craney. Simply stated, this means transmission of large-city 
television stations by a pencil beam microwave far outside the area of 
licensed station coverage into a community to be connected with a 
community television system where a regular free TV station exists, 
or, in towns where free TV stations have not as yet been established. 
This means that city people only, or rather the fortunately situated, 
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closely clustered homes in some communities, could receive, for a fee, 
the programs of one or more large city stations. Thus the original 
reason in many cases for ak the community antenna sys- 
tems—improving, or filling in behind hills the service of existing sta- 
tions by a cooperative effort—now has been changed to a new system 
of competition with existing stations, especially in the smaller cities. 
Carried to an extreme, it would mean that one free TV station could 
supply programs to the entire Nation—transportation by microwave 
to distant cities—within the city by cable to certain selected homes— 
able to buy. 

Thus the system defeats the intent of the House and Senate resolu- 
tions against pay TV, but with the difference: Under the proposed 
broadcast system of pay ‘TV all could buy; under the existing micro- 
wave-fed community antenna system only certain city homes could 
buy and be served. 

Mr. Cox. By that you mean that the general proposal for subscrip- 
tion television, being an over-the-air service, would be available to all 
having receivers within the range of the station ? 

Mr. Craney. That’s right. 

Mr. Cox. But that the cable-fed system is limited, because of the 
economics, to those who can be served at a profit within the close con- 
fines where populations are closely grouped ¢ 

Mr. Craney. They don’t run cables very far where they don’t have 
people. And don’t think this is something that can work only in 
sparsely settled areas. This is not the case at all. I would like to 
read from Radio Daily of Monday, April 14: 


Cleveland, Ohio: Twenty-five million dollar television broadcast project which 
would use the six vacant TV channels in the Cleveland area was revealed Friday 
by WERE AM-FM outlet here. 

The plan, a year in the shaping, would use the six channels for closed circuit, 
wire-borne broadcasts. . 

Since this type of broadcasting doesn’t make use of the air waves, it is not 
subject to Federal regulation. 

Conceived by Richard M. Klaus, vice president and general manager of the 
outlet, and Leonard G. Trostler, local sales manager for the station, the project 
is said to have reached the state of preliminary discussions with the Ohio Bell 
Co., the telephone company which would supply the lines for program trans- 
mission. 

As the scheme is conceived now, a line would be run into the customer’s home 
and attached to any TV set. It would operate in the home at a specific monthly 
fee of possibly $10. 

Unusual feature of the project is the use of the six unused Cleveland area 
channels which would operate this way (channels 3, 5, and 8 are presently 
occupied) : 

Channel 2: WERE’s first run film, on the air 11 hours aday. The films would 
be repeated for 3 or 4 days. No commercials except perhaps at station break 
time. 

Channel 4: WERE rerun films. This channel would carry films shown on a 
first-run basis the previous week. There would be no commercials. 

Channel 6: WERE feature presentations. Here the station would carry its 
main features—theatrical, film, sporting, or musical. This channel would oper- 
ate only during the top evening hours. 

Channel 7: Would duplicate WERE AM, making WERE radio available to 
listeners audibly and visually. 

Channel 9: WERE sports: Here would be all Cleveland Indians games away 
from home. Horseracing, bowling, basketball, etc. 

Channel 10: WERE hi-fi music. This channel would make use of TV’s FM 
audio section and would bypass the video portion for those listeners who want 
hi-fi music only. 





“ec 








TELEVISION INQUIRY 3567 


The project, which, it was felt, would start on a suburban basis and then build 
sections from the Cleveland metropolitan area as they became wired, would not 
in any way affect the operation of Cleveland’s other three stations on present 
channels, it was said. 

Here is a system which can destroy any local station in any sized 
city. Here is pay television for the wealthy city dweller and nathing 
for the poor man, or the country resident. 

Let this system ela f ateland has over 900,000 people—put 
one-third of the homes on this system, and then cut off just one local 
channel, and what do you get? The station cut off will have to crawl 
on its knees to the entrepreneurs of this system and pay to keep that 
station signal on those sets. 2 

Mr. Cox. By cutting them off, do you mean provide a service which 
would be fed to the set on the same channel allocated to the local sta- 
tion ? 

Mr, Craney. This is an unregulated system. ‘They could put any- 
thing on the channel they want to. They could put 1 of those 3 
Cleveland stations, take the one on channel 8—as I say, they could 
cut it off tonight and put on another show, When they did that, 
and the advertisers found it out, the advertiser would soon be leaving 
that station, and with an unregulated portion of the system like this, 
that station would have to go to that cable system and pay to get back 
on. Itis the only way they can get back on, is to pay. 

Mr. Cox. It would not be necessary for them to be on as long as 
their channel was not occupied by a service over the cable system, 
because their program could still be received over the air? 

Mr. Craney. The only trouble with a cable system, after you hook 
up a cable system, you run the cable into a receiver and then you 
have to put a switch on it to cut the cable off and put an antenna on 
it. When you do that—sometimes they have them on and sometimes 
they don’t ote them on. When you get 25 percent of the sets wired 
up in a town, you might end up without switches being put on at all, 
particularly where you are running local programs on your cable. 

Senator Bratz. Mr. Craney, may I.ask a question at that point? 
I am not quite clear on your Cleveland example. If I have a tele- 
vision set in Cleveland, why would I go to the system that you project 
p> pay $10 a month, when I could just turn on my TV set and receive 
it free ? 

Mr. Craney, Let’s take Washington, D. C. You might end up 
with a system here, You have got 7 channels in New York and 4 
here. You might very well end up with a system here bringing the 
other three channels in here, with all the top movies that they are 
running today up in New York—you would connect to it in order 
to get the choice of more programs, which you are going to hear all 
about. when.the community antenna boys get on here. 

Senator Brste. Your thought is that unless that is a regulated 
system which you project for Cleveland, they would monopolize the 
more attractive features ? 

Mr. Craney. That’s right. 

Senator Brste. Movies, sports, and philharmonic entertainment of 
that type? 

Mr. Pree, If they get $10 a month from everybody with a tele- 
vision set in town, they certainly will, because it will be a lot of 
money in short order. 
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Senator Brste. I turn the TV on occasionally, and when I don’t, 
my boys have it on. I am just wondering, and I don’t quite get clear, 
as to why I would be more attracted to something that would cost 
me $10 a month as against something which doesn’t cost me anything. 

. Craney. Senator, I, as a broadcaster, would hope that you | 
wouldn’t be. But in Missoula, Mont., we have a situation that you | 
are going to hear about later. We have a situation where we hada 
town with a television station, and three Spokane signals are being 
brought in there today, and they are selling. The last survey that 
was made in January showed that 32 percent of the people were on 
the cable. 

Senator Brstz. That is primarily due to the difference in the quality 
of the production ? 

Mr. Craney. I wouldn’t say quality. I would say number of 
channels. But by putting those three signals in there, you are 
stopping the growth of television in the Sine ipel, because. Missoula has 
two channels available and there is only one station built. You 
would probably have another station if you didn’t have this. 

Mr. Cox. Substantially, this Cleveland proposal is an expansion of 
the type of programing tried in Bartlesville, but adding certain addi- 
tional program feature attractions, and possibly benefiting greater 
populations; didn’t the operators in Bartlesville discover they had a 
good deal of difficulty in persuading people to pay as much as $9.50 
a month when all they could offer them was a choice of 2 movies. 

Mr. Craney. That was true in Bartlesville. They folded. But 
this situation is another situation where it is not only—it is the three 
local channels plus. Evidently, from the article, they were going out 
into the business of creating programs, bringing in ball games from 
outside. 

Senator Brste. Thank you, Mr. Craney. You may proceed. 

Mr. Craney. A system of this kind can go right on down the talent 
level. It can break anyone. It is ready made to go into the business 
of charging on a per program basis for all big box office attractions. 

What about section 315 of the Communications Act in a system of 
this kind? Where would equal opportunity for political candidates 
be in an unregulated system such as this? You might buy time on a 
licensed station. But if the home distributor of the broadcast signal 
didn’t like you, don’t ever think you could get into the homes on his 
unregulated system. And the FCC says it can’t regulate the Frank- 
enstein it is building. It decided this April 2 of this year. 

Senator Briere. I es just observe tliat even in the regulated 
system it is a little difficult for some political candidates to get ad- 
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vantageous time on TV stations in many places where I have ap- 
peared. So I don’t think that particular point would be novel to this 
new system. They do some strange things in the name of regulation. 
Ra: Craney. On this other system, Senator, you might not be on at 
all. 
(The diagrams referred to above follow :) 
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Senator Brstp. In some places they have put me I would just as 
well not tobeon. [Laughter. | 

Mr. Craney. So you see a broadcast TV signal is not at all just a 
signal on an assigned channel from the broadcast station. It can be 
picked up, changed to a different frequency, and retransmitted sev- 
eral times before it finally gets to the home where it is seen. The 
FCC has assumed jurisdiction over only a part of this process. It 
should have exercised supervision over all the process from studio 
to the home receiver so the public may be better served. Without 
exercising jurisdiction, its allocation plan is no plan at all. 

To me the Communications Act seems quite clear that it was in- 
tended to embrace the entire field of interstate communications. 
Section 2 (a) provides: “The provisions of this act shall apply to all 
interstate and foreign communication by wire or radio and all inter- 
state and foreign transmission of energy by radio * * * and to all 
persons engaged within the United States in such communication 
or such transmission of energy by radio.” 

Let me read just three definitions under section 3 of the act: 

Section 3 (a): “‘Wire communication’ or ‘communcation by wire’ means the 
transmission of writing, signs, signals, pictures, and sounds of all kinds by aid 
of wire, cable, or other like connection between the points of origin and re- 
ception of such transmission, including all instrumentalities, facilities, apparatus 
and services (among other things the receipt, forwarding, and delivery of com- 
munications) incidental to such transmission.” 

Section 3 (b): “‘Radio communication’ or ‘communication by radio’ means 
the transmission by radio of writing, signs, signals, pictures, and sounds of all 
kinds, including all instrumentalities, facilities, apparatus, and services (among 


other things the receipt, forwarding, and delivery of communications) incidental 
to such transmission.” 


Section 3 (0) says: “ ‘Broadcasting’ means the dissemination of radio com- 
munications intended to be received by the public directly or by the intermediary 
of relay stations.” 

There is no question but the framers of the Communications Act 
intended radio broadcasting to include transmission right up to the 
home receiver. The words “directly or by intermediary of relay sta- 
tions” is crystal clear. 

I would like to say at this time that Senator Dill, who was chair- 
man of this committee at the time of the writing of the act, is a friend 
of mine. I have talked with him and talked this problem over with 
him. He would be here except he happens to be down in Africa. 
He told me that in his mind there was no question but that the act 
was clear that the Commission, even though they may feel that they 
can’t regulate all these things, has the power to do so. And that 
it was certainly the intention of those that were here at the time that 
they should take it from the studio to the home. 

Further, the whole tenor of the act as it pertains to —— 
is for the supplying to the home of a fine quality, fairly apportione 
service with equal opportunity for all shades of opinion, operating in 
the public interest, convenience, and necessity. 

ow, may I ask, is this possible without the regulating body you 
have appointed facing up to the responsibilities of the act ? 

Under the “hands off” policy of the Commission with respect: to 
some portions of this distribution system you can start from the broad- 
cast studio with a regulated program service and you may end in 
the home with something entirely different. 
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Some communities are too small to support a single free broadcast 
service and a microwave-cable system. Some that should support 
both might better se te two free broadcast stations. Some com- 
munities might better be served by translators or low-powered VHF 
boosters than by any station at all. 

You gentlemen are going to have to determine, and in the immedi- 
ate future at least for sparsely settled areas, whether it is better to 
serve a few people with three New York and Hollywood programs, or 
all the Caattael least one program service with New York and Holly- 
wood programs mixed in with local shows. The Commission hasn’t 
been able to make up its mind on this policy thus far. 

Senator Brste. Will that question be squarely before them in this 
proceeding that is going forward in the next month ? 

Mr. Craney. I think it will. But how long it will take them to 
come around with the answer no one knows. 

Mr. Cox. This proceeding, however, is simply one of an inquiry 
nature, isn’t it, to accumulate information, and with no proposed 
action in view ? 

Mr. Cranry. They have given us permission to write them a letter. 

Senator Bratz. Let’s back up. They have given you permission to 
do what? 

Mr. Craney. To write them a letter. 

ro Cox. And indicated the subject on which they would like you to 
write 

Mr. Craney. Yes, sir. They said you write us on these. We will 
write them. 

Senator Bratz. Thank you. 

Mr. Craney. You are not going to answer this question for the 
broadcaster. You are going to answer it for Mr. and Mrs. John Q. 
Public. The public is the one that is going to get hurt. The broad- 
caster is unimportant. He can get into the cable business, or perhaps 
join up with the cable boys and become a common carrier. The fellow 
who is going to immediately get hurt is the isolated farmer or miner 
who can never be on a cable, or the fellow who can’t afford a cable, 
who lives in town, or the fellow who can’t get a cable con- 
nection in the country who loses his free television when the local 
station closes down, and the fellow who has to take back the TV 
receiver that hasn’t been paid for when this happens. Let this cancer 
of indecision on the part of the FCC grow, and a generation hence 
baer will not be known as the home of the brave and the land of the 

ree. 

Weasa group of small market stations are asking no favors. We call 
these things to your attention because we believe it is for the good of 
the country to do so. 

We are at a point where we must have a set of ground rules if we 
are to continue to operate in sparsely settled areas. In Montana we 
have just barely over four people per square mile. In Idaho we have 
about seven people per square mile. In Wyoming we have three people 
per square mile. 

Senator Brste. I might add, if I could, because I come from the 
State of Nevada, that we have two people per square mile. So we 
have a strong bond, populationwise, or lack of population. 
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Mr. Craney. That being the case, Senator, you know that you can’t 
serve all of these people with microwave-fed cable systems. You have 
a hard enough time reaching them by the broadcast method with 
plenty of power from high antennas on mountain tops. 

If we are to continue we must know, and not guess about a number 
of things. If we apply for a station in a community we have to 
know whether or not we will be faced only by competition for the 
viewer via another broadcast station similar to ours, or will we be 
faced with signals from unmanned licensed translators? 

Will we be faced with signals from manned licensed satellites of 
other distant stations? The Commission can easily change its mind 
on this as it has on other policy matters. 

Will we be faced with signals from unmanned unlicensed boosters 
in the VHF band. 

Will low-powered VHF boosters be licensed to cover portions of the 
major city we are licensed to cover, where the majority of financial 
support comes from to keep our station going ? 

Will microwave channels be licensed to take signals from one station 
coverage area hundreds of miles outside that area into areas assigned 
for coverage from other locations? 

Will we be allowed to continue to operate our own intercity micro- 
wave links in sparsely settled areas so we can, by rebroadcasting some 
other stations, bring our viewers network shows? Costs are such we 
can do this ourselves, but can’t if we must pay a specially created or 
regularly licensed common carrier company for the service. 

Senator Brstz. Might I ask a question at that point, Mr. Craney? 
I am not clear on your first question at the top of the page: “Will we 
be faced with signals from unmanned unlicensed translators?” I cer- 
tainly know in my State, where the translators are used, they certainly 
go out into an area where television stations just simply couldn’t exist 
economically. 

Mr. Craney. But let’s take Reno. Suppose that you had a licensed 
translator from each of the San Francisco stations in Reno. Would 
you have a television broadcast station there ? 

Senator Bret. You are talking there of a licensed translator from 
one of the channels out of San Francisco in competition with the 
regular free TV in Reno, is that right ? 

Mr. Cranety. That is right. We don’t know what is going to happen 
to us today. 

Senator Brie. You are not complaining, though, of Reno send- 
ing their signals out via translator to some isolated area ? 

Mr. Craney. No, sir. That should be the use of it. But let’s take 
a look at Lewiston, Idaho. If the Commission had designated Lewis- 
ton, Idaho, as being a translator town a friend of mine who is here 
wouldn’t have put in a regular broadcast station there. He put in a 
regular broadcast station and then the Commission came along and 
put two translators in his town carrying Spokane signals. 

Tapplied for a station in Helena, Mont. If they had designated that 
thing for a translator town they probably would have had a translator 
in there from Butte, 1 from Great Falls, and 1 from Missoula. As it 
is, they have me in there with a regular station, and another station was 
granted but it was never built. 

Senator Bratz. Fine. I appreciate your comments. 
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Mr. Craney. The Communications Act, section 325, says we must 
have the permission of the originating station to pick up and rebroad- 
cast that station’s signal. In practice, this means an order from the 
network for a program plus permission from the station via which we 
get the network signal. In some cases we pay a fee for this broadcast 
right. The Commission has never made any of the special so-called 
common carrier microwave companies they have created get permis- 
sion to retransmit any program to a cable system where it is again 
rebroadcast to subscribers. They have, in fact, extended the broad- 
cast coverage areas of specific stations by licensing these common car- 
riers to pick up a known specified signal in one area and transmit it to 
another area. Whose property rights are being infringed, we don’t 
know. Certainly someone is going to have to pay for killing the value 
of a film in some distant market from that of origination. 

We have no objection to licensed translators. We have no objection 
to licensed VHF boosters. We have no objection to licensed micro- 
wave-fed cable systems. But there must be a set of rules under which 
each can be granted. The public must be given the maximum amount 
of TV competition, locally originated, that a community can support. 
When a community cannot support local TV, then some other form 
of coverage should be supplied those people—translator, booster, cable, 
but with the understanding that when local TV can be made available, 
a way be found for the others to go. 

Since it became known your committee would hear this problem, on 
May 22 the Commission announced it would inquire into the impact 
on TV broadcasting by CATV systems, translators, satellites, and 
boosters. Please don’t let the FCC belabor this problem for two 
decades as it has the clear channel case. 

If this thing runs for only 2 more years, the people, at least in our 
part of the country, will have less free television than they have today. 
A few, it is true, may have signals from all three networks for which 
the y, but the majority, who in our country are not city dwellers, 
will find themselves without a television imal ‘of any kind. 

What is happening today is that the Commission is tearing down 
and violating every concept for locally originated television program- 
ing by permitting and encouraging that a station’s signals be picked 
up without the station’s consent and transmitted by licensed microwave 
to other areas where the broadcast from studio to home is completed. 
This is in complete violation of their allocation plan. They are 
destroying their twofold objectives of, (1) providing television serv- 
ice for all the people in the United States, and (2) providing each 
community with at least one television station. 

We secondary market station operators in Idaho, Montana, and 
Wyoming, who are appearing before you, so you can know of this 
problem, ask: 

(1) That in the public interest all haste be shown in determining 
a solution to the problem. 

(2) That until a solution be determined, the Commission make no 
additional microwave grants— 

a) Permitting the transmission of signals of one station for 
delivery to a cable system in another station’s area; and 

(6) Transporting for hire the signals of any station without 
that station’s consent. 
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(3) That the Commission act immediately to salvage local television 
stations which have or may be forced off the air by temporarily sus- 
pending or revoking the authority of presently existing microwave 
companies to— . 

(a) Transmit signals of one station for delivery to another 
station’s area, and 

(6) Transporting for hire the signals of any station without 
that station’s consent. 

(4) That the Commission grant authority to operate private micro- 
wave facilities to local telecasters without requiring the local tele- 
casters to get the consent of any private microwave company oper- 
ating in the area serving CATV systems. 

(5) That the Commission not permit, within the grade A cover- 
age area of any television station, the operation of any translator 
station which translates and rebroadcasts the signals of a television 
station located in another market area. 

I have some exhibits I would like to have made a part of the record, 
if possible. 

Senator Bratz. They certainly will be made a part of the record, 
at least by reference, and, where possible, will be actually incor- 
porated in the record. I don’t know if it is the type of exhibit which 
can be reproduced or not. 

Mr. Cranry. One shows the community antenna systems in the 
area that we have been talking about. Another is a map showing 
the licensed translators. 

Senator Biste. What is the source of the map? By whom was 
the map prepared ? 

Mr. Craney. The map was prepared under my direction and the 
source of the information is from the Television Fact Book. 

Senator Bmte. Prepared under Mr. Craney’s supervision from 
facts that he obtained, as of February 1, 1958, from the Television 
Fact Book. 

Mr. Craney. The second one is on translators in the same area, 
from a listing of translators that I know are operating in the area. 

Senator Brete. The second exhibit likewise was prepared under 
the supervision of Mr. Craney from material obtained by him, I as- 
sume, from the FCC? 

Mr. Cranry. Developed from the ones that I know are operating. 

Senator Bratz. This is from your actual knowledge of the ones 
that are operating? 

Mr. Craney. Yes. The next one is the coverage area of the sta- 
tions, of the broadcast T’V stations in the area. 

Senator Brstz. This third exhibit was likewise prepared by Mr. 
Craney and will be introduced as an exhibit to indicate TV stations 
serving the Idaho-Montana-Wyoming area. 

(The exhibits in question could not be reproduced and are in the 
official files of committee.) 
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Community antenna television systems in Idaho, Montana, and Wyoming as of 
Feb. 1, 1958, taken from Television Fact Book 








Name of town Name of operator Number of Stations carried 
subscribers 
ATG i - ccoestentie Nolan’s T’'V Service........... (1) Not shown. 
Bonners Ferry....-.- eV WO, SElDs obs ale nowcewes) 130 | KXLY-TV, KHQ-TV, KREM- 
TV, Spokane. 
A Burke TV Cable_............. () Not shown. 
Cottonwood. --...... Master TV Service......----.- 110 | KXLY-TV, KHQ-TV, KREM- 
TV, KLEW-TV, Lewiston. 
Craigmont.........- Craigmont TV Cable Service- 240 ee cae KHQ-TV, KREM- 
SS oat occa aad Dreary TV Co-Op.......-.--.- (4) Not shown. 
DUNE 5 inocesees Elk River TV Co-........-..- () Do. 
Grangeville_.......- Grangeville TV Service, Inc_- 282 aay. KXLY-TV, KREM- : 
Mammals 5. nuasine Fleisher Electric & TV_......-. 62 | KHQ-TV and KXLY-TV. ‘ 
cannes Kellogg TV System, Inc..---. 1, 600 “oo! KXLY-TV, KREM- ‘ 
Ketchum-Sun Val- | Wood River TV--.-........---- 223 | KBOI, Boise; KID-TV, Idaho i 
ley. Falls; KSL-TV, Salt Lake City; i 
KLIX-TV, Twin Falls. i 
Lewiston... ._.....-- Pacific Northwest TV, Inc__.. 2, 891 ay ot! KXLY-TV, KREM- f 
TV, KLEW-TV. } 
ee CR OD. ose Bh ckidnap ace 567 KES ty KXLY-TV, KREM- f 
MONI. 2 222 TV, KLEW-TV. f 
University of Idaho_......-..- () Not shown. ' 
WR Sinan ceiccecc Mullan TV Cable Service... .. () Do. b 
Orofing............. Clearwater Cable TV_-__.__--- () Do. ; 
_., eee Teleview Antenna Systems--- (1) Do. i 
FN hs okddtennnne Eldon Hutchins, Pierce --_-_-..- (1) Do. 
Pinehurst (Eee Electric Corner ....- () Do. 
ai at Pinehurst Co-Op TV, Inc_ -_-.- (1) Do. 
Posstelle.iis..2--<: Bannock TV, Inc_........-.-. (1) Do. 
Smelterville__......-. E. & F. TV System_..-._- coi () Do. 
PR A iabibiceacee Trey TV 0.6 eck nccsecs 92 ee KXLY-TV, KREM- 
TV, KLEW-TV. 
Twin Falls_-_....... Cable-Vision, Inc. -.....-.-.-.- 75 | KID-TV, Idaho Falls; KBOI-TV, 
KIDO-TV, Boise; KLIX-TV, 
Twin Falls. 
Rac liccidas General Sales & Service._._-..- 350 | KLEW-TV; KHQ-TV, KREM- 
TV, KXLY-TV. 
Montana: 
Big Timber-...-....- TV Cable Association, Inc... 200 | KOOK-TV, KGHL-TYV, Billings; 
KID-TV, Idaho Falls. f 
Bozeman..-......---.. Bozeman Community TV, 200 | KFBB-TV, Great Falls, KXLF- f 
Inc. at Butte; KID-TV, Idaho E 
alls. i 
Cut Bank. -.-........ Highline Community An- 700 | KF NB-TV, Great Falls; CJLH § 
tenna Service. TV, Lethbridge, Canada. F 
MNGi nla ccd Havre Community TV Asso- 800 | KXLY-TV, Spokane; KFBB-TYV, f 
ciation. a Falls; CJLH-TV, Leth- ' 
ridge. i 
Helena. __.........- Helena TV, Inc...-....-----.. 2,250 | KMSO-TV, Missoula; KFBB- f 
aug Great Falls; KXLF-TV, ' 
utte. i 
TL note onwe Northwest Video, Inc._...---- 1,900 | KXLY-TV, KREM-TV, and ‘ 
KHOQ-TV, Spokane; KMSO- i 
a“ Missoula; KGEZ-TYV, Kali- : 
spell. ‘ 
Lewistown. .......- NE EV pA is cnc dinddac’ 1,137 | KOOK-TV and KGML-TYV, Bill- 
ings; KFBB-TV, Great Falls. 
BE 200 peices Ey TWO cdsdudesucessede () Not shown. 
Livingston.......... Livingston Community An- 1,133 | KOOK-TV and KGHL-TV, Bill- i 
tenna Association. ings; KXLF-TV, Butte; KID- § 
TV, Idaho Falls. ; 
Missoula. .........-. Missoula TV Cable-_--....-.-- 2,000 | KXLY-TV, KREM-TV, KHQ- i 
el Spokane; KMSO-TYV, Mis- & 
soula, ; 
NT seo cisannwains sen Radio Laborator- 90 | KFBB-TV, Great Falls. ' 
es. 
WN cn cnsannes Big Mountain TV, Inc....__-- 829; KHQ-TV, KXLY-TV, and } 
KREM-TYV, Spokane. 
Wyoming: 
ee tick Western TV Corp_._...-.-..--- 220 | KOOK-TV and KGHL-TY, Bill- i 
ines; KID-TV, Idaho Falls; 
KWRB-TYV, Riverton. 
OMe... cceas bas Community TV Systems of 5,300 | KL2-TV, KOA-TV, KBTYV, and 
Wyoming. KTVR, Denver; and KFBC- 
TV, Chevenne. 
OOO a on seems oenes Cody Community TV Corp-. 700 KOOK-TV Billings; KID-TV, 
aho Falls. 
Cokesville........-.- Cokesville Radio & Electric 75 KUTV, KTVT, and KSL-TV, 
Co. Salt Lake City. 


1 Not shown. 
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Community antenna television systems in Idaho, Montana, and Wyoming as of 
Feb. 1, 1958, taken from Television Fact Book—Continued 











Name of town Name of operator Number of Stations carried 
subscribers 
Wyoming—Con. 
Ee Western TV Corp._..........- 230 | KOOK-TV and KGHI-TY, Bill- 


ings; KID-TV, Idaho Falls; 
KW RB-TYV, Riverton. 


OUR icsans sioseée sen Community TV Sys- 82 | KID-TYV, Idaho Falls. 
m. 

Kemmerer.......... KRete-1 V Oorp..... 22.050... 435 | KSL-TV, KTVT, and KUTV, 
Salt Lake City. 

| EERE SER ee Laramie Community TV Co. 2,600 | KTVR, KOA-TV, KLZ-TYV, and 
KBTV, Denver; KFBC-TV, 
Cheyenne. 

Mountain View._... Uinta Signal Co_..........._-.- 138 | KUTV, KTVT, and KSL-TV, 


Salt Lake City. 


Pine Bluffs. -..---.- Pine Bluffs Community TV-_.| 108 | KTVR, KOA-TV, KLZ-TYV, and 
KBTV, Denver; KFBC-TV, 
Cheyenne. 
| ee Rawlins Community TV Co. 1,000 | KTVR, KOA-TV, KLZ-TYV, and 
KBTV, Denver; KFBC-TV, 
Cheyenne. 
Rock Springs --.----.. Sweetwater TV Co_____-..._-- 1, 400 a oh KTVT, KUTV, Salt 
ake City. 
i ae Olgude Park Radio & TV 700 | KOOK-TYV, Billings. 
‘orp. 
Tensleep.._....-...- Bighorn Radio & TV____..... 18 ety, Billings; KWRB-TV 
verton. 
Thermopolis Broadcasting, 915 | KOOK-TYV, Billings. 
Thermopolis.......- Inc. 
Thermopolis TV Co-_---_...--. 500 | KOOK-TV and KGHL-TYV, Bill- 
ings; KWRB-TYV, Riverton. 
Worland...........- Western TV Corp.....---.---- 1,100 | KOOK-TV and KGHL-TV, Bill- 


ings; KID-TV, Idaho Foalls; 
KTWO and KSPR-TYV, Casper; 
KWRB-TY, Riverton. 





Re television translator stations located in Wyoming, Idaho, and Montana 




















WYOMING 
Location | Status of facility Television station repeated 
seen =] a = Se am 

PE iveiic kcenvdennannion Di IRIN is cccncuvans KUTY, channel 2, Salt Lake City, Utah, 

i Neihspcatccsssbucnuastaccws MD eects denice sate KTVT, channel 4, Salt Lake City, Utah. 

cle ia ann a thiass iebdsnbes Rae taall ER: KSL-TYV, channel 5, Salt Lake City, Utah. 
I ee iene TIL, cous ciinatpannmeieee KID-TYV, channel 3, Idaho Falls, Idaho. 
IR ssncdnaiSevelcessebiiwds i ah ganna with KSL-TY, channel 5, Salt Lake City, Utah. 
RE cithecccane menses tvwetiel cerns s lehiaicenaeie KID-TYV, channel 3, Idaho Falls, Idaho. 
Rh edh cit clirdadinch nahon barge tee MR ing inc Putte KFBC-TYV, channel 5, Cheyenne, Wyo. 
ee cen ccnnee Construction permit -_-_-..-- KUTYV, channel 2, Salt Lake City, Utah. 

i S Th OI... ca canes KTVT, channel 4, Salt Lake City, Utah. 

NN Aarts, Shane kek ada cutk ty a eae KSL-TYV, channel 5, Salt Lake City, Utah. 
vclienveudhensueeaubainned edb climes TF KFBC-TYV, channel 5, Cheyenne, Wyo. 

MONTANA 

Havre........ bed secaee Be epnrdtion:.......i2iis2 KFBB-TY, channel 5, Great Falls, Mont. ! 

Do Construction permit. ...-- Do. 

Dihnchdiatadannaddenacehectes do_....................| CJLH-TV, channel 7, Lethbridge, Alberta, 
Canada. 
In Operation............... KREM-TY, channel 2, Spokane, Wash. 
Construction permit. ....- KHQ-TV channel 6, Spokane, Wash. 
ee do.............-.--.--.| KFBB-TV, channel 5, Great Falls, Mont. 
tteadpbiddeerktacbiticoncd issucdccbseceaceteie CJLH-TV, channel 7, Lethbridge, Alberta, 
| Canada. 
IDAHO 

Grangeville............- .| Construction permit....... KREM-TYV, channel 2, Spokane, Wash. 

ch icbinds seo wat a! meinen. Skt KLEW-TY, channel 3, Lewiston, Idaho, 
Lewiston... Me KREM-TY, channel 2, Spokane, Wash. 

Wisse. poh “ore KHQ-TV, channel 6, Spokane, Wash. 
Salmon....__. ..| In operation............... KID-T'V, channel 3, Idaho Falls, Idaho. 





! Two translators used in order to obtain complete coverage of Havre. 
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Senator Brstz. Counsel might have some questions. I want to 
compliment you on your very thorough statement. I can’t help but 
comment on the actual mechanical makeup of the report—it is about 
as easy a report to follow as I have seen presented to the committee in 
a long time. 

Mr. Craney. Thank you. 

Senator Brete. I want to voice my appreciation. 

Mr. Cox. I believe you inilicgted that the population of Butte was 
a little under 50,000? 

Mr. Craney. Yes. 

Mr. Cox. What, approximately, is the estimated set count in the 
service area of your station ? 

Mr. Craney. Whose estimate ? 

Mr. Cox. The one you use in selling the station. 

Mr. Cranry. The set count that is published in Television maga- 
zine is considerably less than I use to sell the station by. The set 
count that I talk about is—that they talk about, rather—is in the 
neighborhood of 30,000 sets. 

Mr. Cox. What percentage of those sets would be in Butte itself? 

Mr. Craney. In Butte itself, only about 8,000. 

Mr. Cox. As I understood, from a reference made by Senator Mans- 
field, there was at one time another television station on the air in 
Butte? 

Mr. Craney. Yes, sir. 

Mr. Cox. It went off the air when ? 

Mr. Craney. Several years ago. There is a construction permit 
for another one to be built there now. 

Mr. Cox. Are the plans going ahead for that one? 

Mr. Craney. That I don’t know. 

Mr. Cox. Is there a community antenna system operating in Butte? 

Mr. Craney. No. 

Mr. Cox. Do you have a network affiliation ? 

Mr. Cranery. Yes. 

Mr. Cox. With which network ? 

Mr. Cranry. We have programs from all of the networks. 

Mr. Cox. All three of the networks? Are you an interconnected 
station ? 

Mr. Craney. No. I say no; we are not in the regular sense. We 
rebroadcast network programs from station KID in Idaho Falls. 
They rebroadcast from Salt Lake. The Salt Lake stations are the 
ones known as interconnected stations. 

Mr. Cox. And you pick them up by what means? By microwave 
or cable? 

Mr. Craner. Microwave. We pick them off the air. We have a 
meyers intercity microwave, license between Butte and Idaho 

al 

Mr. Cox. You own those facilities ? 

Mr. Cranry. We do. 

Mr. Cox. What is the cost of them ? 

Mr. Craney. About $15,000 for a single-jump microwave. 

Mr. Cox. What is your monthly cost of operation ? 

Mr. Craney. The monthly cost of operation varies a little bit, but it 
will be under a hundred dollarsa month. Nearly $50, I would say. 
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Mr. Cox. Do you have any idea, based on the experience in other 
areas, what the probable cost to you of common-carrier service to 
duplicate that would be? 

Mr. Craney. Around $12,000 a month is what the telephone com- 
pany indicates will be the cost. 

Mr. Cox. Do any of the networks help pay your costs of the micro- 
wave operation ? 

Mr. Craner. No; not at the present time. 

Mr. Cox. Do you pay any of the stations whose signals you rebroad- 
cast for program rights? 

Mr. Craney. Yes. 

Mr. Cox. Are the programs which you rebroadcast programs origi- 
nating with those stations or network programs ? 

Mr. Craney. No; they are neiaaaale shows. We have an arrange- 
ment whereby it is a flexible arrangement, in that we have to pay both 
the Idaho Falls station and the Salt Lake stations, and the Salt Lake 
stations prices are not all the same. 

Mr. Cox. Do the networks make any effort to sell your station for 
these shows which you rebroadcast ? 

Mr. Craney. Well, they say they do. 

Mr. Cox. Do they produce much results ? 

Mr. Craney. We have to usually get out and work with the whole- 
salers and brokers, in our size zeaideeh, to get orders for shows. 

Mr. Cox. What is your 1-hour evening rate? 

Mr. Craney. Our rate is $200 for film, and the network rate for us 
1s $150. 

Mr. Cox. Do you have any secondary—that is, do you have a pri- 
mary and a secondary network, or do you just treat the network all on 
the same basis ? 

Mr. Craney. We are primarily, supposedly, with NBC. I don’t 
know that that means anything in the way we handle programing. 
We get requests for so few commercial shows that it doesn’t mean 
anything in that sort of a setup. 

r. Cox. Do you have trouble getting network shows, or simply in 
being paid for the broadcast of those shows ? 

Mr. Craney. We have considerable trouble getting the network 
shows. 

Mr. Cox. Why is that? 

Mr. Craney. Well, we area secondary market. It isa hard thing to 
get Madison Avenue people to realize that anybody lives out there in 
Butte, Mont. 

Mr. Cox. Do you participate in the extended program services of 
either of the networks, which were designed to increase the chance of 
small markets getting network programing ? 

Mr. Craney. We have had some programs in that manner, but I 
haven’t seen it has done much in the way of increasing network 
programing that we have. 

Mr. Cox. Could you furnish the committee for the record a copy of 
your program schedule for a typical week, in April or May of this 
year ¢ 

Mr. Craney. Yes. I will be glad to. 





1 See p. 3746 below. 
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Mr. Cox. As I understand it, the main burden of the problem, as 
you present it to the committee, is that if community antenna systems 
are permitted to bring into your market, and to sell to a substantial 

rtion of your viewers, the network programs of the three stations in 

pokane, that this will so impair further the attractiveness of the 
market to your advertisers as to endanger your ability to provide a 
continued service to the viewers in your area; is that correct ? 

Mr. Craney. I think if we had a microwave-fed cable system in 
Butte, and 3,000 sets on it, that we would close down. I don’t think 
we would have enough buys left on the air to be able to operate. 

Mr. Cox. Does that mean that your best estimate is that, because 
of the 7 of the Butte market, it can only support a single broadcast 
service 

Mr. Cranry. No. The Butte market might be able to support two 
television stations. 

Mr. Cox. If there were no complications from any of the other 
sources ? 

Mr. Craney. That’s right. Eventually it may support 3 or 4. The 
cost of television keeps going down a little bit, you know. 

Mr. Cox. In other words, it is not that you feel you have to have a 
monopoly to survive, but that you should be faced only with competi- 
tion of others similarly situated ? 

Mr. Craney. Competition of similar stations, with the other people 
living under the same rules I do. 

Mr. Cox. Can you suggest, however, any way in which, pending the 
ability of the market to support more than one television station, that 
multiple-program service can be provided to the people in Butte? 

Mr. Craney. I could suggest a way, but I don’t know that anybody 
would go for it. The CATV people bring in three signals on a cable. 
I could just as well be running three signals from my antenna up there 
- top of the Continental Divide, but that comes under the duopoly 
rules. 

Mr. Cox. In other words, it is technically possible to provide these 
8 signals in a broadcast way, except for the limitations that the Com- 
mission has on the ownership of more than 1 station in the area? 

Mr. Craney. Yes. All we would have to do is put up more trans- 
mitters in the station on top of the hill. 

Senator Brste. Senator Murray ? 

Senator Murray. I have no questions. I merely want to say that 
I have been very interested in the presentation made by our distin- 
guished witness here this afternoon. I know that he is an expert in 
this field. I will read his testimony over again, because I am not a 
member of this committee. I am here by the courtesy of the com- 
mittee, merely because you folks were to be here to present your case. 
Iam taking a great interest in it. 

Mr. Craney. Thank you. 

Senator Brste. At this time we will take our midafternoon recess. 
We will stand in recess for 10 minutes. 

A short recess was taken. 
enator SMaTuers (presiding). The meeting will come to order. 
We have as our next witness Mr. Barclay Craighead, Helena, Mont. 
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STATEMENT OF BARCLAY CRAIGHEAD, MANAGER, KXLJ-RADIO 
AND KXLJ-TV 


Mr. Craicueap. Gentlemen, you suggested that I shorten my state- 
ment—file it and summarize it. That I believe I can do, and in view 
of the lateness of the afternoon, I will attempt that if you still wish it. 

Mr. Cox. Your statement will be put in the record in full, Mr. 
Craighead. You stress the major features that you want to bring out, 
and then we may have some questions of you. 

Mr. Craicureap. My name is Barclay Craighead. My home is at 
Helena, Mont., the capital of our State. I have lived in Montana 
nearly 50 years. For the past 21 years I have been associated with 

radio, and for the past 10 years manager of the station. I also 
manage KXLJ-TV. 

KXLJ-TV is affiliated with KXLF-TV, located in Butte, some 47 
miles southwest of Helena. We have been on the air with television 
since January 30 this year. 

Our radio operations have been modestly successful each year, with 
stiff competition for the past 10 years. 

We have lost money on our television operations to date. We ex- 
pected that in the beginning of a new enterprise. We are in a small 
market. We are a free TV station. We are confident we can make 
television pay in Helena, a city of less than 20,000 population. 

We can meet any competition thrown against us, or think we can, if 
our competition operates under the same laws and rules that we must 
exist under. But we cannot operate under law against competition 
not governed by law; nor can we operate successfully under rules of 
the Federal Communications Commission compelling us, in part, to 
support our competition as well as ourselves. 

e have an investment of about $150,000. Unless our competition 
is placed under law and regulation somewhat similar to the rules and 
laws we must operate under, we probably shall be compelled to close 
down. Even so, if we were the only free television station faced with 
such problems, I probably would not be here taking up your time. 
But we are not alone. One television station in our State already has 
closed, as Mr. Frank Reardon will tell you. Free television in most 
small cities throughout the West, at least, is menaced. 

We ask only that you act in the best public interest, regardless of 
the effect on our fortunes. 

When we applied for a free television station in Helena, a com- 
munity television system was in existence. 

Mr. Cox. Could you tell us what signals it was providing? 

Mr. CraicHeap. It was providing KFBB, Great Falls, KMSO, 
Missoula, and KXLF, Butte. Three stations were brought in. 

We knew that we would have that competition and we expected it. 
It may well be that our city would have been better served with three 
translators or boosters, but the FCC wouldn’t permit us to establish 
that type of station in Helena. We had to go all out and build a 
station. So we applied finally for a regular station; and when we 
applied, the community system applied for the same channel. 

Two channels were given to Helena. We revised our application 
and applied for the second. Both grants were made. We built; the 
community antenna people did not. So we were delayed 2 years. 
While we were delayed for 2 years, the cable people grew stronger. 
They say now they have 2,300 subscribers. 
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Mr. — About how many homes do you estimate your station 
serves 

Mr. CraicHeap. We estimate that we serve about 7,000. 

We were determined to bring into our city the best television that 
we could, so we applied for an intercity microwave relay between 
Butte and Helena. That cost us about $15,000, and we were given 
a temporary permit. We weren’t especially excited in receiving a 
temporary permit because a lot of things down here at Washington 
appear to be temporary, and we thought it would go along all right. 
But the same day that we went on the air, our cable company compe- 
tition announced that they would bring in the three Spiele signals. 

We were not particularly excited. We knew we would have the 
competition of 3 channels, or 2 channels at least, within our etn 
area, or within fringe areas, but when you go out 150 miles outside the 
coverage area of the Spokane stations and bring in 3 channels to com- 
pete against us, so that Helena would have 5 channels and Spokane 3 
channels—and Helena has a population of less than 20,000, and 
Spokane 200,000 plus—it puts us up against a stacked deck, or we 
think it does. 

Mr. Cox. Does that mean that all of the programing that you offer 
over your station will be duplicated, either at the same time or possibly 
at an earlier time, by programing brought in direct from the Spokane 
stations? 

Mr. Cratcnead. That is very largely so. We will be perhaps as 
fast, but it is the tremendous variety of three different networks com- 
ing against us. While we have portions of each network on the air, 
it is the ability to look at Groucho Marx at 7 o’clock, 8 o’clock, or 9 
o’clock in the evening, that takes just enough of a small audience to 
begin with to remove our advertising possibilities from us. In a great 
city, or a large city, you would probably have still a large enough 
segment. But we won’t have it in a town of 20,000 people. 

A few weeks later we got word from the Commission that intimated 
that we would have to give up our microwave from Butte to Helena, 
and buy from a common carrier. We discussed that. It costs us about 
$50 a month to operate our microwave at present. It cost us about 
$15,000 to install it. The so-called common carrier wants us to pay 
$560 a month. We don’t think we can maintain that. We can’t afford 
to support our competition in that way. That is one of the techni- 
calities of the rules of the Commission. 

Mr. Cox. Do you provide a satisfactory signal in the Helena area 
with the facilities that you have built ¢ 

Mr. Crarcueap. We think so. We think we have the equal of a 
signal that you see here in the Capital of the Nation for clarity. 

Mr. Cox. Have you been troubled more than other broadcasters 
with interruptions of your service ? 

Mr. CratcHeap. We have been off the air about an hour at Helena 
since January 30, since we started, when we were not able to offer 
some kind of program. We have had periods when our picture was 
not as good as we would like to see it, due to electrical troubles, and 
for one reason or another. 

I can understand why it may be necessary for the FCC to protect 
legitimate public utilities by requiring that their facilities be used 
when they are available. But when we built, there wasn’t any other 
facility available. When we got our permit there were no facilities. 
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And now that we are built and in operation, we think it is very unfair 
to ask us to surrender our microwave and buy from the equivalent of 
our competition. 

We would like for you to answer for us, “When is a common car- 
rier a common carrier? When it is created for cable transmission 
only, or when a dummy corporation is formed for the purpose of 
feeding on these free television channels ?” 

Our only complaint, gentlemen, is not the one of microwave mo- 
nopoly which we are presented with. It is the question of program 
use. We don’t feel it is fair to take our programs, or to take the 
programs of free television, use them, and not pay for them; use them 
without our permission. 

But we didn’t complain too much about that use of our signal in 
Helena until this question of microwaving in from hundreds of miles 
away came up—bringing signals of far distant cities. That we feel 
we can’t stand, nor do we think any station located in a town of under 
50,000 population probably can stand up when the cable companies 
are able to charge for their programs and they use other people’s 
programs without charge. 

We think that it is not in the public interest to upset the allocation 
system that the Commission began with originally by that type of 
Ping. We feel that in a small market, such as we have, we will not 
be able to make it on that sort of thing, and that more of our receivers 
will go out than possibly could be reached under any type of cable 
operation. 

If free television is permitted to develop in our State, my thought 
is that it will be just like radio. Eventually we will have perhaps 
25 television stations. But if the signals are to be microwaved in 
from Spokane, Salt Lake, or Denver, and flood our towns like Helena, 
Butte, Great Falls, and possibly Billings, then we may have very, 
very little television within the State. It may degrade itself down 
until there are only a few local shows. I think even that type of 
television might possibly exist. But we can’t stand the competition 
for the big shows, and people want the change. 

All we ask, Senator, is that the rules and regulations for both sec- 
tions of this television industry, the free television and the cable sys- 
tem, be the same for both portions or both sections of this industry. 
We don’t ask you to injure the cable companies. We think we can 
exist with competition from the cables, provided they operate on the 
same rules that we operate under as a free television system. We don’t 
ask any more, and it seems to us that less will not be fair. 

I thank you for your time and will give you a chance to hear some 
of the other witnesses. 

If I may file my statement in full 

Senator Corron (presiding). Certainly. 

Mr. Cox. Does your station carry local programing in addition to 
the programs carried in by microwave from Butte ? 

Mr. CraigHeap. We carry about an hour a day. We don’t always 
make it, but we carry about that much. On some days we carry much 
more than that. 

Mr. Cox. Do you provide local news and weather ? 

Mr. CraicHEaD. We provide local news and weather, constantly. 

Mr. Cox. And youcarry local advertising for Helena merchants? 

89567—58—pt. 6——9 
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Mr. Craicueap. The only revenue we receive, in practical effect, is 


from local revenue, from Helena business people. 
Mr. Cox. And are any of these services provided by the cable com- 


pany which operates in the city ? 
Mr. Craigueap. The cable company has never furnished a program 


in all of their existence. 
Mr. Cox. I think that is all that I have, Mr. Craighead. 


(The complete statement is as follows :) 


My name is Barclay Craighead. My home is at Helena, Mont., the capital 
of our State. I have lived in Montana nearly 50 years. For the past 21 years 
I have been associated with KXLJ radio, and for the past 10 years manager of the 
station. I also manage KXLJ-TV. 

KXLJ-TV is affiliated with KXLF-TY, located in Butte, some 47 miles south- 
west of Helena. We have been on the air with television since January 30 this 


year. 
Our radio operations have been modestly successful each year, with stiff com- 


petition for the past 10 years. 

We have lost money on our television operations to date. We expected that in 
the beginning of a new enterprise. We are in a small market; we are a free 
TV station. We are confident we can make television pay in Helena, a city 


of less than 20,000 population. 
WE CAN MEET COMPETITION 


We can meet any competition thrown against us—or we think we can—if 
our competition operates under the same laws and rules that we must exist 
under. But we cannot operate under law against competition not governed by 
law. Nor can we operate successfully under rules of the Federal Communications 
Commission compelling us, in part, to support our competition as well as our- 
selves. 

We have an investment of about $150,000. Unless our competition is placed 
under law and regulation somewhat similar to the rules and laws we must 
operate under, we probably shall be compelled to close down. 

Even so, if we were the only free television station faced with such problems, 
I probably would not be here taking up your valuable and much appreciated 
time. Weare not alone. One television station in our State already has closed, 
as Mr. Frank Reardon will tell you. Free television in most small cities 
throughout the West, at least, is menaced. 

We ask only that you act in the best public interest, regardless of effect on 


our fortunes. 
LICENSED STATIONS OR ILLEGAL STATIONS? 


When we applied for a license for a free television station at Helena, a com- 
munity television system was in existence. We delayed our application because 
we knew that if the Commission permitted the operation of translators or 
boosters we could cover Helena without great expense from KXLF-TYV at Butte. 
It may well be that our city would be better served with three translators or 
boosters. The FCC should study these things before a grant is made and come 
up with decisions in the best public interest. We could not build a booster sta- 
tion because we wanted to operate under the law, yet I know of at least 32— 
there probably are 100 of such booster stations in Montana, and I know of noth- 
ing the FCC has done to close a single one. 

At any rate we finally applied for a station permit. The community antenna 
station simultaneously applied for the same channel. Two channels were allo- 
cated to Helena, so we immediately prepared a new application for the second 
channel. Then a community cable company at Bozeman applied for the second 
channel, with a request that it be moved to Bozeman. 

The FCC, after long delay, finally granted both Helena applications. We 
built. The community antenna people did not. We were delayed 2 years. 
They became stronger all the time during this period. Their figures to the FCC 
showed in 1956, when they had only 1,400 subscribers, they were making almost 
a cents out of every dollar as profit. They say they have 2,500 subscribers 
today. 

We still say we have no objection to regulated cable companies. 
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MUST JUNK MICROWAVE SYSTEM ALREADY BUILT 





We were determined to bring the best possible television to Helena so we 
applied for permission to construct an intercity microwave relay between Butte 
and Helena. This was necessary because the 60 miles between Helena and | 
Butte is a sea of mountains. We were granted a temporary microwave permit. 1 
So many things are supposed to be temporary in Washington these days that we ii 
were not concerned about the 60-day permit and we opened our station with 
live television from both Atlantic and Pacific coasts. Our microwave facilities 
are located atop the Continental Divide, about 10 miles west of Helena. They 
cost us nearly $15,000. 

The same day we brought live free television to Helena the cable company 
announced in newspaper advertising that they would bring all three Spokane 
signals to Helena. A few days later the FCC announced a grant, without hear- if 
ing, to the Montana Microwave Co. permitting these far distant signals to be i} 
prought to Helena for pay cable-company distribution and specifically mentioned i 
in the grant the purpose to bring in the signals of Spokane. How the FCC— i | 
who I am told have said they have no jurisdiction over cable companies—could 
give away the Spokane signals without the permission, at least, of the station 
owners, I do not understand. Nevertheless, it was done and we were not given 
a hearing. 

A few weeks later the microwave company wrote us for a contract—presumably 
with a grant from FCC to construct microwave facilities from KXLF-TV in 
Butte to Helena— and we were notified by FCC that our license was for 60 days 
only and should not be construed as preparing a grant for another microwave. 
It seemed to us to intimate we must sell or junk our own microwave facilities 
from our own station in Butte to ourselves in Helena so that we could buy from 
our competition. 

It costs us approximately $50 a month to operate our own system. We are 
asked $660 a month by the microwave company, which is equivalent to directing 
us to junk our own system, place our pregram reception in the hnads of our 
competition, and pay our competition a profit of about $550 a month for the 
privilege. 

WHEN IS A COMMON CARRIER A COMMON CARRIER? 








I can understand why it may be necessary for the FCC to protect public utili- 
ties by requiring that their facilities be used when available. When we built our 
microwave facilities no other was available. When we got our permit no similar 
facilities would be available for many months. 

Now, after construction, we are required to junk our own equipment and buy 
from our own competition and at their price. We have no guaranty of service 
or future charges. We have no protection on quality or against breakdowns. 

When is a common carrier a common carrier? Before construction? When 
created for cable television transmission only? When dummy corporations are 
formed for the purpose of feeding on free television for cable company profit? 
We think the FCC should answer these questions in a realistic way, and not use 
a rule designed to protect legitimate public utilities to black out free television. 

The microwave company formed to take over our intercity microwave relay 
link from Butte to Helena have not started construction. They have written us 
that they do not intend to build until they obtain a firm contract from us— 
they have no other potential customer—and they do not intend to take any risk. 




















SELLING PROGRAMS TAKEN FROM OTHERS 





But microwave monopoly is not the only method used by cable companies to 
take advantage of FCC rules to make small-city free television impractical. 

We do not think it fair or equitable that the cable companies continue to 
take our signals from our free TV stations, often transfer the free signals 
from channels allocated by the FCC to others, and sell the programs at a profit. 
We have asked that the cable companies discontinue this practice. Twice a 
day, for months, we in Montana have carried an announcement to all that 
no one is authorized to rebroadcast this signal and sell it for a profit. 

So long as this practice continues, we are in a peculiar position of competing 
with ourselves. We are forced in the position of “eating our young.” We are 
competing with the programs which we produce—changed by the cable com- 
panies to different channels—in many instances. We are competing at a disad- 
vantage because in many cases, due to wire connections, subscribers to the cable 
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companies are unable even to receive the signals from stations producing the 
programs, though located in the same cities. 


ONLY FREE TV PAYS FOR PROGRAMS 


The cable companies pay nothing for programs. Free TV does the paying. 
They produce little. In Helena the cable company has never produced a single 
program. Free TV pays for the productions. 

We are told in newspaper advertisements that we are afraid of competition— 
true, in-a sense, we are afraid of competition that forces us to do all the paying 
while our competitor does all the reaping. What kind of a clothing store could 
you operate if your competitor got his merchandise free from your delivery 
wagon while you paid the whole amount for his merchandise as well as your 
own? You pay. Our merchandise consists of time and programs. We buy 
them ; the Community Antenna Cable Co. takes them. 

They can do this because there is no law on the subject and the FCC will 
not touch the problem. If free television is permitted to exist in small cities 
it will become universal everywhere, just like radio. On the other hand, if 
free television must compete with these many, far distant signals—if the com- 
pany distributing this service is permitted to take these programs without any 
payment, while free TV is compelled to buy—if the company taking these pro- 
grams is permitted to sell while the free TV must send free—then free TV 
probably isin an uncertain position. And this isa mild statement. 

The reason for this is that the markets for free television are somewhat 
small unless the city or location has at least 50,000 population. We have about 
20,000 in Helena, and if the 3 Spokane signals are brought in, some people will 
have, for a price, 5 signals—3 at Spokane, 5 in Helena. 

But without free television only a few will have television. A community 
eable television system cannot serve farmers. It is not likely that a cable system 
ean serve very small hamlets. A large portion of the population does not appear 
willing to pay tolls for television. A large portion of the population cannot 
afford tolls for TV. 





PUBLIC INTEREST—-WITH 42 MILLION RECEIVERS RECEIVING FREE OR HALF A MILLION 
FOR PAY? 


Wherein lies the public interest in these matters? Is the public, with 42 
million television sets, fed by free TV, to have the continuance of these programs 
jeopardized by slightly more than half a million community antenna patrons? 

Is the less than 3 percent to control the 97 percent? Are the viewers in many 
of our smaller cities, farmers, and livestock growers and suburban residents to 
be denied any television, so that a few in these cities may have greater variety of 
shows at a cost? 

Are the small cities to be denied the right to present their own local shows and 
the Nation forced to take its television fare exclusively from Hollywood and 
Madison Avenue? 


MICROWAVE OF FAR DISTANT SIGNALS WRECKS TV ALLOCATION SYSTEM 
ORDERED BY CONGRESS 


While we do not like the use of our signals, without our permission, without 
any payment by unlicensed companies, we have protested little until the FCC 
began issuing permits to Community Antenna Systems to microwave the signals 
of big-city television stations hundreds of miles outside the allocated coverage 
area of those stations into areas where free TV stations exist or are contem- 
plated. This, in effect, changes the very system of television broadcasting. It 
sets up a new and different type of telecasting. 

When the present laws regulating free television passed the National Congress 
and were implemented by the Federal Communications Commission, the rights 
and needs of different parts of the country were considered. The Commission 
allocated to most small cities 2 channels, 3 to many, more to the larger cities and 
so on, so that every political, social, and economic area could have at least 1, 
and generally several, free TV stations designed to serve its particular needs. 
For example, it would be possible to have about 25 television stations in sparsely 
settled Montana. Each could serve its particular area needs, with national con- 
nections through networks, but nevertheless devoted to the development of its 
own section, just as a good newspaper does. A newspaper carries national and 
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world news—regional news—but mostly could not exist without local news, with- 
out the ability to serve the particular social, economic, and political needs of its 
primary area. 


MANY HUNDREDS OF FREE TV STATIONS OR FEWER FOR THE FUTURE? 


There could be about 25 free television stations in Montana. There are seven 
today. One free TV station has already gone off the air due to cable competition, 
but if free television is permitted to develop, there will be many hundreds of 
free TV stations in small cities some day, and not in the very distant future, just 
as there are 3,000 radio stations, in the Nation. 

And farm and hamlet will eventually have multiple free signals. 

Are we to have free television like free radio with hundreds, perhaps, in time, 
thousands, of free television stations in the Nation, like radio today, or will we 
have television with big-city production only? These are some of the questions 
this Senate hearing may develop and it appears the Congress must answer. 

What we seek are the rules—we hope to know the rules. At present no one 
knows the law or rules. And let me repeat: We only ask that new competition, in 
the business of taking moving pictures into the American homes, as we are, be 
forced by law and rule to operate under the same laws and rules that we must 
abide by. We ask the same rules for both voices of the industry. 


NO PROTECTION FOR PUBLIC 


Under present conditions there is very little protection for the public in the 
unregulated cable systems. There is no limit to the number of such systems 
one man may own. There is nothing to stop any of these systems from hav- 
ing their own cameras and studios. There is nothing to require that these sys- 
tems be fair in news or propaganda. There is nothing to prevent all from be 
ing connected by microwave and operated as a single unit. There is nothing to 
prevent them taking out the program of one political party and substituting 
their own choice. What becomes of equal opportunity? What about censor- 
ship then? 

The original reason in many cases for establishing the community antenna 
system—improving, or filling in behind hills the service of existing stations 
by a cooperative effort—now has been changed to a new system of com} tition 
with existing stations especially in the smaller cities. Carried to an extreme 
it would mean that one free TV station could supply programs to the entire 
Nation, transportation by microwave to distant cities—within the city by cable 
to certain selected homes—able to buy. Thus the system defeats the intent 
of the House and Senate resolution against pay TV by establishing a pay TV 
system, but with the difference—under the proposed broadcast system of pay 
TV all could buy; under the existing microwave fed community antenna system 
only certain city homes could buy and be served. 

Again, all we ask is that the rules and regulations for both sections of this 
industry be equal, fair, the same—the same law and rules for free TV, the 
same for cable TV, the same operating rules for community antenna pay TV. 

We ask no more—less, it seems to me, will not be fair. 


ILLEGAL BOOSTERS EXCEED ILLEGAL STILLS IN NUMBER 


Unless action is taken shortly, microwave cable systems to the smaller cities 
will create the same sort of mess that exists with booster stations. 

Not long ago the courts told the FCC to take action on booster stations. To- 
day, there are at least 39 illegal and unlicensed stations operating in Montana. 
as shown on a list prepared by D. N. Latus Co. of Helena, and Mr. Latus says 
the list is not complete. There may be 100 in Montana alone. More, perhaps, 
than the number of stills we had in prohibition days. There probably are more 
than 500 such stations in the West. Broadcasting magazine estimates 1,000 in 
the country. The number doubled in recent months so that there now may be 
some four times as many booster stations as free TV stations (Broadcasting, 
May 12, 1958, p. 34). 

We in Helena and Montana, and I am sure the rest of the small city tele- 
vision industry, ask only that you apply the same laws and competition to our 
competitors that we must either abide by or forefeit our license. 

We ask you to act only in the public interest, but we surely would like to 
know the ground rules in this game. Then we hope to be able to take care of 
ourselves. 
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And, most sincerely, we thank you for your time in a period when there must 
be tremendous demands upon your patience. 


Senator Corron. Our next witness will be Mr. Tom Bostic. 


STATEMENT OF THOMAS C. BOSTIC, PRESIDENT, LEWISTON TV 
CO., LEWISTON, IDAHO 


Mr. Bostic. I am Thomas C. Bostic, president of Lewiston TV Co., 
owners and operators of KLEW-TV, channel 3, in Lewiston, Idaho. 
I am also vice president and general manager of Cascade Broade: isting 
Co., parent company of Lewiston TV Co. I thank the committee for 
this opportunity, for I sincerely feel that much information which has 
been “swept under the rug” needs to see the light of day. 


THE PROBLEM 


Back in 1952, when the Federal Communications Commission 
adopted its sixth report and order, which allocated various television 
channels to cities throughout the United States, broadcasters in all 
parts of the country began to analyze their local situations to deter- 
mine if they were going to make the enormous expenditures necessary 
to build and oper ate television stations in their communities. Those of 
us, who, in the course of the years, have made the decision to get into 
television have predicated those decisions on the fact that, roughly 
speaking, our television signal would cover the homes in a radius of 
from 50 to 100 miles from our transmitter site. We could look at a 
market and determine how many channels were allocated, how many 
stations in our opinion the market could financi ially support, then make 
our decision to proceed or stay out of television in that particular 

market. In the last 2 years, however, certain developments have come 
about which have tended to alter or destroy the Commission’s sixth 

report and order. These developments are: (1) Community antenna 
systems, (2) unlicensed booster stations, and (3) licensed translator 
stations. 

Each, in its own way, has brought about an extension of many tele- 
vision stations’ coverage pattern that was certainly not anticipated by 
the Commission in its allocations report. In many areas of the west- 
ern United States, this extension is counted in the hundreds of miles. 
Now, so far, so good. But, by and large, it is the large, metropolitan 
station whose signal is being extended. Extended right into the 
hometowns of the smaller market television stations, and if this ram- 
pant spread of the metropolitan stations’ coverage is not stopped in 
time, the only television this country will know will be that which is 
beamed from the large population centers. The smaller communities 
of this country will be denied the means of local television expression 
which is their right. For, with multiple, metropolitan stations coming 
in on top of them, it is going to be impossible for the small city televi- 
sion station to survive economically. 


THE PARTICULARS 


This overall problem is so complex that its solution is not easy to 
come by. The Commission is aware of it and has been aware of it now 
for many months. But, in addition to the sheer complexity of the 





Se hee RRR 


COREA SAREE OIE IRR 


aa eterna ne 





a nae vee Fle! 






3593 


problem, it is a known fact that very considerable pressures have been 
brought to bear on the Commission on the matter. These pressures 
have come from political quarters, from broadcasters, from community 
antenna operators, and from the public. Itis no easy task for a group 
of seven Commissioners and a staff of hard-working, overworked 
people to come up with the correct answer. This, most will acknow!]- 
edge. But an answer must be found. And it must be found soon. 
The men charged with this responsibility can and must decide what 
road American television is going to travel. As things stand now, we 
don’t have the proper rules by which to play the game. 

To bring the problem into sharper focus, I would like to relate 
what has happened in the community of Lewiston, Idaho. In 19565, 
my company applied for channel 3, received a grant and built the 
station. It went on the air December 9, 1955. When we went on 
the air there was already a well-established community antenna sys- 
tem operating which claimed 2,300 homes, serving these homes with 
programs from the 3 Spokane, Wash., stations, some 100 miles away. 
We took this factor into consideration, and while we could have 
wished the cable people were not so well established, we decided we 
could live with the situation. This has proved generally true. 

So, while my contemporaries are addressing themselves principally 
to the community antenna problem, I shall speak to the matter of 
boosters—or repeaters—and translators. 

On January 8, 1958, the Federal Communications Commission 
granted the applications of Lewiston Orchards Community Television 
Association for construction permits to establish two new translator 
stations in Lewiston, Idaho, without a hearing. These were not the 
first such grants. But they were the first translator grants made 
in a community already served by a regularly licensed television 
station. 

Prior to the translator grants having been made, two citizens of 
the area had erected an illegal booster or repeater station to bring 
in the signal of the NBC station in Spokane. Our manager in Lewis- 
ton vigorously protested to the Commission that this booster was 
illegal and asked that the Commission do something about it. At 
least one telegram was sent from the Commission, area field engineers 
investigated the booster and sent their report to the Commission, 
but the booster is still operating, with no positive action having been 
taken by the Commission to close it down, despite the fact that it is 
operating contrary to Federal law. 

Meanwhile, after the UHF translator grants were made, our station, 
KLEW-TV, protested to the Commission, claiming that irreparable 
economic injury would be caused our operation and that ultimately 
the citizens of the area would be the more seriously hurt, for we 
would be forced out of business by the unequal, outside competition. 
If this were to occur, the means of local opinion and expression would 
be lost to the citizens of our community. Also, the people on farms 
outside the limited coverage area of the translators would be denied 
any television service if we were forced off the air. 

Shortly after our protest became public knowledge, a handful of 
people, individual members of the Orchards TV Association, started 
an economic boycott on the local merchants who were advertising on 
KLEW-TV. Within a week, advertising amounting to more than 
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$3,000 a month was canceled off our station by our clients. One ad- 
vertiser, after receiving just 2 letters and 7 telephone calls, canceled 
a $1,000 per month billing. Small town merchants are that sensitive 
to local pressures. Finally, we had to succumb to the pressure and 
withdraw our protest. 

Even without the competition of the translators, our station lost 
almost $120,000 last year. We shudder to think what the losses will 
be if and when the translators go into operation. 

Now, to get back to the illegal booster station operating in the same 
town. The TV association in Lewiston had trouble getting their 
translator to work. As a matter of fact, when I left the Northwest 
last weekend, it still was not performing satisfactorily. So, in the 
interim, the T'V association, the licensee of the translators, took over 

operation of the illegal booster which the FCC had asked be turned 

We have the paradox of a federally licensed association engag- 
ia in a federally illegal operation and, in effect, being condoned for 
so doing. 

I would like to state the basic reasons we are opposed to the unlim- 
ited licensing of translators. I should state that our company filed 
briefs supporting the basic concept of using translators and licensed 
VHF boosters to bring television service to an area or community 
unable to receive service any other way. But we are unequivocally 
opposed to the granting of these devices in cases where it will tend to 
weaken or destroy the basic concept of American free enterprise and 
have the end result of taking regular television stations off the air. 

We have found in over 2: years of telecasting that the potential 
local advertising revenue in a market the size of the Lewiston, Idaho- 
Clarkston, Wash., region is, at best, marginal. Sales Management’s 
1958 survey of buying power indicates that only 11,600 families live 
in Nez Perce and Asotin Counties. T he estimated retail sales for 1957 
were $57,557,000 for the two counties in which the cities of Lewiston, 
Idaho, and Clarkston, Wash., are located. 

KLEW-TV now has an active account list of 59 local advertisers 
using the television medium. They are using it because KLEW-TV 
can deliver an exclusive circulation of over 7,000 homes per night. If 
two translator stations are permitted to bring in two Spokane signals, 
the meager Lewiston-Clarkston audience will then be divided three 
ways. At best, if every one of the 11,600 homes in the two counties 
had a television set, KLEW-TV’s nightly circulation would probably 
not exceed 4,000 homes—hardly enough to justify advertising rates 
which must be charged to maintain a station dedicated to serv ing its 
local community w ith local live programs of news, information, and 
education. 

In 1957 the average monthly advertising revenues on KLEW-TV 
were $7,731.55. An estimate based on our experience covering 2 years 
of operation indicates that the maximum amount of advertising that 
will be allocated by local advertisers to the television medium in the 
Lewiston-Clarkston market will be approximately $15,000 per month. 
It is toward this goal that the staff of KLEW-TV has been w orking, 
using live facilities—live studio productions and programs. 

It is true that KLEW-TYV would not be competing with the trans- 
lator stations for advertising revenues, but we would be in a very real 
competition with the translators for a share of the already small audi- 
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ence. With the translator stations in the Lewiston-Clarkston market 
further dividing an already small pie, the management of KLEW-TV 
will have no alternative but to delete all local live television and reduce 
the staff to the barest minimum. 

Mr. Cox. Would you tell us something about the extent, presently, 
of your live programing in Lewiston ? 

r. Bostic. Last night I think for the first time in history we tele- 
vised a high school commencement exercise. We do local news, also. 
I get into that further in my statement. 

Mr. Cox. Fine. 

Mr. Bostic. Statistics are on file with the Commission showing that 
the Lewiston-Clarkston area is one of the more static pictures in the 
normally booming northwestern United States. The commerce of 
the entire area is largely confined to the city of Lewiston where last 

ear 95 percent of Nez Perce County’s retail sales were accumulated. 

his is important, for while KLEW-TV’s signal covers a much larger 
land mass than will the authorized translators, the translators, bring- 
ing in the signals of the Spokane stations, will provide programs to 
substantially the identical people from whom KLEW-TYV must derive 
its advertising revenues. 

On November 9, 1956, the Honorable Warren G. Magnuson ad- 
dressed a letter to the then Chairman McConnaughey with reference 
to the proposed translator stations for Lewiston, Idaho, wherein after 
discussing the local service available at Lewiston, Senator Magnuson 


stated : 


This, therefore, is not an area where translators are proposed to bring a first 
service, nor is it one where such translators are necessary, for many of the 
inhabitants at least, in order to provide multiple program service. 


Our concern as to the economic impact of this translator service on 
our ability to continue local programing over KLEW-TV was ex- 
pressed by Senator Magnuson as follows: 


It is apparent from the priorities set up by the Commission in its sixth report 
and order that you are as concerned as are the Members of Congress about the 
importance of providing local television service to as many communities as 
possible. The contributions which such a service can make to a community are 
so important that I think great care should be taken that these values of local 
self-expression be not destroyed through the introduction of translators which 
serve to extend the service areas of distant stations already operating at full 
power—where such extension is not necessary to bring a first television service. 

* * * the mere introduction of a translator service will obviously begin a 
process of attrition upon the economic foundations of any existing service or 
services. I do not think the Commission should take any step the probable 
result of which would be the elimination of a truly local television station and 
the substitution of a technically untried translator service having certain obvious 
economic problems incident to its operation. 


In terminating the translator rulemaking in docket No. 12006 by 
report and order released August 5, 1957 (FCC 57-886, 47854), the 
Commission refused to adopt as a “hard-and-fast rule” the request that 
translators be limited to communities and areas in which a regularly 
assigned television broadcast station is not operating and to require 
translators to cease operation upon the commencement of operation by 
a regularly authorized station in the community or area. In this 
report and order, the Commission stated : 


* * * we think the question of translators in communities and areas with 
regularly assigned stations should be considered in light of such factors as the 
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terrain in the area, the existence of a community antenna system, the type of 
regularly authorized television station, i. e., satellite, nonnetwork, etc., the 
coverage of the proposed stations, the economic factors, the distance of the 
translators from the regular station, ete. Such factors as these, we believe, 
should be thoroughly considered in the context of each case before determining 
whether a translator should be disallowed. We feel that such a procedure 
represents a more effective means of dealing with the problem and will enable 
us better to determine, in light of the particular circumstances, whether the 
advent of a translator will, in fact, deter the establishment and growth of a local 
television station. 

This was the statement of the Commission on August 5,1957. Yet, 
just 7 months later, on March 3, 1958, in denying KLEW-TV’s request 
for a stay of the translator er ants without a hear ing, the Commission 
in its Memorandum Opinion and Order, on docket No. 12338, stated 
that— 

* * * We believe that where only a single television broadcast service is 
available to the general public, there exists a demonstrable need for the intro- 
duction of additional television service and programing, afforded by utilizing 
the proposed translators. 

I submit that in light of the foregoing, a hearing was in order before 
the grants were made so the Commission could determine “whether the 
advent of a translator” there would “deter the growth of” the existing 
local television station, namely KLEW-TV. 

For your further information, KLEW-TV is affiliated with all 
three television networks and is interconnected by live microwave, 
through the facilities of Cascade Broadcasting Co.’s four-station net- 
work. In addition, it presents a full and varied program of local, 
live features, including many programs of a public information nature. 
We maintain a full-time cecal news department and have available a 
two-camera remote truck and crew. Already this year, KLEW-TV 
has done 12 remote telecasts for and about the Lewiston community. 

Parenthetically, I should add that our network programing ac- 
counts for about 60 percent of the 92 hours per week we are on the air. 
Local is about 10 hours a week. 

Section 3.655 of the FCC Rules and Regul 

No licensee of a television broadcast station shall rebroadcast the program 
of any United States station * * * without written authority having first been 
obtained from the Commission upon application, accompanied by written 
consent or certification of consent of the licensee of the station originating 
the program. 

The translator group in Lewiston did not have the permission of 
the Spokane stations to rebroadcast their programs. Indeed, one 
of the Spokane stations has specifically forbidden the translator to 
rebroadcast its signal. Yet the grant was made nonetheless. 

Mr. Cox. Was the proceeding before the FCC such that those 
matters could be established on the record # 

Mr. Bostic. The closest it came to that was when we asked for a 
hearing and stay of grant, that we asked that this be one of the 
determinations of the hearing which the Commission denied. 

Mr. Cox. My understanding was that their ruling was they would 
grant you the hearing but would not stay the grant. 

Mr. Bostic. That is correct. 

Mr. Cox. Did they make that an issue in the proposed hearing? 

Mr. Bosrtc. I believe they did; yes. 
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Mr. Cox. However, that hearing will not be held, as I understand 
it, because of your withdrawal of the protest under the effects of the 
economic boycott ? 

Mr. Bostic. Yes. 

The imposition of the translator services upon the city of Lewiston 
is not in the public interest. The rate card for KLEW-TYV is based 
on the coverage of the station without this proposed translator service. 
With the extension of the service of two Spokane stations, KLEW-TV 
will of necessity be required to reduce its rate card to take into account 
a three-way split of its listening audience. 

It is simple economics that to be able to continue to program the 
station to serve local interests KLEW-TV must be operated on a 
sound financial basis. This it cannot do if its revenue, present and 
potential, is to be reduced by competition from the Spokane stations. 

The purpose sought to be achieved by the Commission in authorizing 
translator operations was to make legal a means of providing service 
to unserved areas to counter the illegal boosters which have flourished 
in parts of the West. They were not designed to provide a means 
whereby a metropolitan station can extend its coverage far beyond 
what it can achieve with full power and maximum antenna height 
and undercut the local service provided by another duly licensed and 
operating station. 

Competition between stations tends to sharpen local programing 
but translator service will produce the opposite effect. Lewiston TV 
Co. is faced with the fact of what amounts to two additional stations 
in its market, neither of which will broadcast programs from and for 
the local residents of Lewiston and neither of which will have to bear 
any expense of program origination. We submit that this alien com- 
petition which will have a “positive and material effect on KLEW- 
TV’s ability to produce local revenues and shows is not in the public 
interest. 

The injury to the public which will result from the operation of 
these translators at Lewiston will far outweigh any injury to our 
private interests. 

We submit that the granting of these translators at Lewiston will 
result in the eventual destruction of local television service for Lewis- 
ton, Idaho. We believe this matter of denying the citizens of Lewis- 
ton a means of local expression by way of a local television station is 
of vital concern to the public. 


CONCLUSIONS 


The status of the television industry in this country has reached the 
point where decisions have to be made. These decisions are of the 
most difficult kind, for much can be said on each side of the issue. On 
the one hand is the argument that everyone is entitled to a choice of 
programs, regardless of the harm it may cause a local television sta- 
tion owner. On the other hand is the point that one of the keystones 
of American broadcasting has been the importance of a station’s serv- 
ice to its local community. If a regularly licensed commercial televi- 
sion station, with its attendant higher operating costs, cannot provide 
this service because of the inroads made in its audience by the large, 
metropolitan stations, then much of the meaning of the Communica- 
tions Act will have been destroyed. 
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The basic issue to be decided in the case of all three forms of 
infringement—the community antenna systems, the VHF boosters, 
and the UHF translators—is simply this: Which, in the long run, 
is more important—to provide the people living in the smaller com- 
munities with a multiple television program service, or, through our 
private-enterprise system, to provide them with a local television sta- 
tion which will bring them a balanced schedule of network, film, and 
local programs? This, gentlemen, is the decision that must be made. 
For, in the smaller markets, because of the extremely high costs of 
television-station operation and the relatively low advertising poten- 
tial, the two concepts are not and cannot be compatible. 

Many millions of dollars have been invested by television broad- 
casters. These investments must be repaid by the advertising reve- 
nues received, largely from local advertisers. They will not be repaid, 
and the smaller stations will eventually go off the air, if something is 
not done to stop the spread of the metropolitan stations outside their 
coverage areas. 

Gentlemen, we must have rules by which to play the game. Had 
we known that Lewiston, Idaho, was to be a translator town, we surely 
would not have invested more than a quarter of a million dollars to 
build a regular television station, and equip it and staff it to serve 
the needs of its local community. Instead, we most certainly would 
have invested perhaps $10,000 for a translator of our own. 

It is true that if that were to have been the case, we would not have 
been providing for the public needs of the community, but those needs 
would have been served every bit as well as they will be by the trans- 
lators bringing in the Spokane stations; and at no cost to the people 
of the area. 

There is a technical difference between the VHF booster and the 
UHF translator. From a practical standpoint, though, the UHF 
translator is licensed by the Commission. The VHF boosters, as now 
operated by the hundreds all over America, are not licensed, have been 
declared in violation of Federal law, and the Commission has been 
hesitant to do anything to stop their spread. 

If the practice is allowed to continue, it could mean that all televi- 
sion broadcasters except those in the very largest metropolitan areas 
will be placed in extreme jeopardy. For instance: At present, by 
precedent, there is nothing to prevent the Detroit stations from plac- 
ing a chain of boosters or translators throughout the State of Michi- 
gan. Were this to happen, it would mean the end of the station in 
Kalamazoo or Grand Rapids or any of the other stations in the State. 
The same could happen in any part of the country. The Boston 
stations could invade Rhode Island, the Atlanta stations could come 
into South Carolina, or, carried to the extreme conclusion, there could 
be just three regular stations in the country, all in New York, originat- 
ing programs for the three networks and feeding a vast chain of these 
boosters or translators from border to border and coast to coast. 

In the case of our station in Lewiston, Idaho, the combination of 
translators, community antenna system, and relatively small numbers 
of people has forced us to the inescapable problem of whether to 
continue to try to serve the needs of the people of northern Idaho 
or to go off the air. 
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Should we decide to go off the air, as is entirely ible, it will 
mean that there will cease to be a television station in the northern 
350 miles of the State of Idaho. In order for the political and civic 
leaders of that State to report to their people by television, they will 
have to go outside the State—to Spokane, Wash.—to beg time, which 
is now freely given and even solicited by KLEW-TV in Lewiston. 

If the Congress and, through it, the F inal Communications Com- 
mission believe that television is simply meant to be an electronic 
extension of Broadway and Hollywood, that television is to simply 
entertain the people of this country, then the present policy is correct 
and should be implemented. But if the Gongeete lieves that in 
television we have one of the greatest, if not the greatest, means of 
mass communication ever devised for the entertainment, education, 
and information of our people, and if that belief encompasses all 
levels of information mae education and culture—national, interna- 
tional, and local—then steps must be taken, and taken soon, to pre- 
serve what we have. If such measures are not taken, the only resi- 
dents who will have left the means of local expression through the 
television medium will be those people in the large, metropolitan 
cities. 

We, in the smaller markets, are not asking that we be given a Gov- 
ernment-perpetrated monopoly. If a market has more than one chan- 
nel allocated, and if any person feels he can be financially successful 
by operating a station on the second channel, then he should have 
that chance through the normal, accepted procedures already well 
established. 

Mr. Cox. Are there other channels already allocated in Clarkston ? 

Mr. Bostic. There are two U’s. 

Mr. Cox. Yoursis the only VHF ? 

Mr. Bostic. Yes. 

All we ask is that when competition does arrive for the smaller 
city television stations, it be permitted to operate under the same set 
of rules by which we operate. The community antenna system, the 
boosters and the translators have the potential of eating the heart 
out of a small market, with nowhere near the operating costs incurred 
by a regular broadcast station. All three forms of infringement pay: 
nothing for their programs. Their original equipment costs are 
negligible, except for the larger community antenna systems. Their 
overhead is so low as to be almost nonexistent. 

Again, gentlemen, we do not ask that we be given a monopoly. 
We simply want every segment of the television ball game playing 
under the same set of rules. 

Let me add my voice to those who, in pleadings with the Com- 
mission, and in this hearing, have urged that the following policy be 
adopted for the greatest, long-term public good : 

(a) That no UHF translator be authorized within the A or B 
contour of an existing regular television station. 

(6) That the Federal Communications Commission come to grips 
with the increasingly acute problem of illegal VHF booster stations 
and require their operators to convert to the licensed UHF translator 
service, or such other service as.may be authorized by the Commission, 
such authorization to fall within the limits of (a) above. 
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(c) That the Federal Communications Commission require that 
common carriers, those now in existence and those in the future, who 
transmit regular television stations’ programs to community antenna 
systems, have the approval of the originating station and its program 
sources to carry such material, before granting licenses for such com- 
mon carriers. 

Ir thanking the committee for the opportunity to appear at these 
hearings, I must reiterate that television in the less-than-metropolitan 
markets is at the crossroads. We in the industry and the public need 
signposts to show us the way to go. We need rules which can be 
counted on. Not from month to month, but over a span of years. 
Only in this way will the television broadcasting industry be able to 
serve all the people of America with the type of television programs to 
which they are entitled. 


Thank you. 
Mr. Cox. Mr. Bostic, could you estimate how many families, ap- 


proximately, are served by KLEW which would not be served by the 
translators when they are on the air? 

Mr. Bostic. There are presently approximately 12,000 homes. 

Mr. Cox. They will be left without any present means of television 
service if 

Mr. Bostic. They will get very fringe service out of Spokane. 

Mr. Cox. By the use of special antennas / 

Mr. Bostic. Yes; very expensive antenna installations. 

Mr. Cox. Is your understanding of the opinion of the Commission, 
in the case denying your protest, that they would apply the same 
policy in any one-station market in order to provide multiple services, 
which they seem to feel are required in Lewiston ? 

Mr. Bostic. On the report and order that came out on this, I would 
say that they had done an about-face, because, as the authorization 
said, this is in March of this year: 

We believe that where only a single television broadcast service is available, there 
exists a demonstrable need for the introduction of additional television service 
and programing, afforded by utilizing the proposed translators. 

That is part of what I was talking about, the ground rules. In August, 
7 months prior to that, they had said something which tended to say 
something entirely different. 

Mr. Cox. This conclusion would have general applicability to any 
area in which there are less than three services provided ¢ 

Mr. Bostic. I would say that. 

Mr. Cox. Therefore, this is a problem which would face your com- 
pany, and related companies, not only in Lewiston, but in all of the 
markets in which you are now on the air? 

Mr. Bostic. Right. 

Mr. Cox. And that this might be—— 

Mr. Bostic. Not all of them, but the majority of them. 

Mr. Cox. Would this even extend to Yakima? 

Mr. Bostic. Yes; it would extend to Yakima. There is another 
station on the air in the Tri-Cities, though. 

Mr. Cox. In the Yakima area your station, KIMA, is the only sta- 
tion providing a broadcast service there ? 

Mr. Bostic. That is correct. 
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Mr. Cox. And by parity of reasoning, even though the market there 
is perhaps a little better able to withstand the effects of the introduc- 
tion of this kind of competition, there would be a dilution of your 
audience there if the translator service were authorized. 

Mr. Bostic. That is right. 

Mr. Cox. And this poses, then, in any instance where this policy 
might be further carried out, a threat to, first, the revenues, and eventu- 
ally, the ability of the broadcaster to continue to provide the service ‘ 

Mr. Bostic. I think that this is a broad situation which was made, 
if this is what the Commission meant. Let’s take South Bend, Ind., 
where there are two services, as I understand it, in the DHF. And I 
understand both of them are doing quite well. As I understand it, 
South Bend is approximately 75 or 80 airline miles from Chicago, 
where 4 stations are operating. 

I think that some smart cookie would have a pretty good chance, 
if he could figure out a way to make some money out of it, of putting 
translators near South Bend and bringing in the four Chicago stations. 
So this is not just a western, small-market problem. 

Mr. Cox. How are the translators to be supported in the Lewiston 
area ? 

Mr. Bosric. By subscription. 

Mr. Cox. This will take care of construction. How about operating 
costs ? 

Mr. Bostic. This has been a continuing problem in the translator 
field. 

Mr. Cox. Is there a risk that, in some instances, there may actually 
be interruption of service while they make a sort of enforced collection 
from the people who are benefitting ? 

Mr. Bostic. This happened in the small community of Ellensberg, 
Wash., where—a very easy way to collect money, they just shut it 
down until the money came in, and then turned it back on. 

Mr. Cox. In other words, it is simply repeating the signal of an- 
other station and without a station’s responsibility for continued 
programing? 

Mr. Bostic. That is right. 

Mr. Cox. It is permitted to make that variation in service? 

Mr. Bostic. Yes. 

Mr. Cox. I don’t think you indicated in your statement the num- 
ber of staff employed by your station at Lewiston ? 

Mr. Bostic. We have 15. 

Mr. Cox. And you are interconnected—that is, the Yakima station 
is interconnected to the telephone company’s facilities ? 

Mr. Bostic. Right. 

Mr. Cox. And from there on out you provide your own microwave 
signals? 

Mr. Bostic. Yes. 

Mr. Cox. Those have proved effective means ? 

Mr. Bostic. Very. The only serious outages we have had in Lewis- 
ton have not been microwave but power company power failures in the 
early days when we first went on. 

r. Cox. I wonder if you would provide the committee with a copy 
of your program schedule at the Lewiston station for a week in April 
or May of this year? 
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Mr. Bostic. I can give you this week’s. 

Mr. Cox. Fine. 

(The schedule will be found in the official files of the committee. ) 
Mr. Cox. Mr. Mosby. 


STATEMENT OF ARTHUR J. MOSBY, PRESIDENT OF MOSBY’S, INC., 
LICENSEE OF TELEVISION STATION KMSO-TV, MISSOULA, MONT. 


Mr. Mossy. My name is Arthur J. Mosby. I am president of 
Mosby’s Inc., licensee of television station KMSO-TYV, which is located 
in Missoula, Mont. Station KMSO-TYV is an affiliate of the Columbia 
Broadcasting System, primarily, and also carrying programs of ABC 
and NBC. I have been in the radio business for 27 years. 

Our television station KMSO started operating July 1, 1954, with 
an effective radiated power of 60,000 watts. On or about November 
1, 1957, the power of the station was increased to 191,000 watts in order 
to more adequately serve the rural areas, towns and villages surround- 
ing Missoula. Station KMSO-TYV now serves seven counties either in 
whole or in part in western Montana. 

In 1954, when the station began operation, we had no means of 
obtaining live network programs. Our network programs were either 
on kinescope or film and we had to televise them on a delayed basis. 
The network programing of our station, therefore, was not satisfac- 
tory, so ways and means of obtaining live network programs were 
explored. 

We first contacted the telephone company, which gave us a quotation 
in excess of $7,800 per month, coupled with an indefinite date when 
such service could commence. We then explored the possibility of ob- 
taining our own private microwave system which would permit us to 

ick up network programs from the Spokane CBS station, KXLY. 

he Federal Communications Commission granted our application 
for a private microwave system which we started in operation in June 
of 1956. This system cost us approximately $15,000 to construct. 
Because the pickup point we now use does not give us consistent top 
quality reception of KXLY, we are now requesting the Federal Com- 
munications Commission to permit.us to change the pickup point to a 
different location, which our engineers assure us will give us much 
better picture quality. We pay KXLY around $500 per month for 
the programs which we pick up and retelevise. 

Missoula, Mont., is also served by what is generally termed a tele- 
vision cable system. The company operating the system obtains its 
programs from an organization known as Montana Microwave Co. 
which, in turn, picks up the signals of three Spokane stations without 
reimbursing those stations in any manner and feeds the signals. so 
picked up to the Missoula TV Cable Co. The Missoula TV Cable Co. 
makes a charge of $4.95 to each subscriber on a monthly basis in addi- 
tion to a hookup charge of $100. The Missoula TV Cable Co., which 
delivers its signals into the homes of the Missoula residents, does not 
extend its service beyond the more densely populated sections of the 
city of Missoula. Thus, any persons living in the smaller communities 
or in the rural areas around the city of Missoula can receive no service 
from this system but must depend upon KMSO for service. The 
Missoula T'V Cable Co. also picks up the signal of KMSO-TY, which it 
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converts—that is our own station—which it converts from channel 13 
to channel 5 on the receivers of its subscribers and, in so doing, the 
picture quality of KMSO-TV is deteriorated. 

Mr. Cox. Does that produce an observable difference in the picture 
that they provide on the cable as between your signal and the signal 
to the Spokane station ? 

Mr. Mossy. Yes. 

Mr. Cox. In other words 

Mr. Mossy. It is degraded. 

Mr. Cox. They produce a better picture for stations whose signals 
are brought in from Spokane than they do for your local signal ? 

Mr. Mossy. That’s right. Moreover, those sets which are hooked 
up to the cable cannot receive KMSO-TY or any other station directly. 
This results in the cable subscribers viewing the Spokane station rather 
than KMSO-TYV with its deteriorated picture. 

Mr. Cox. What prevents them from getting you on the air? 

Mr. Mossy. They don’t have a—when they hook up one of these 
cable sets to a cable they don’t put in the switch, or something, so that 
you can get it right. 

Mr. Cox. In other words, they could install the cable in such a way 
that you could still be gotten on the air? 

Mr. Mossy. Direct, yes. 

Mr. Cox. But your observation is that they have not done so? 

Mr. Mossy. No, they have not done so. They are all set up. Few 
of them have a switch around there, the people that do their own 
wiring and gadgets—rabbit ears or outside antenna. But that is a 
very small percentage of the people that subscribe to the cable. 

he only way prospective advertisers gage as to whether or not 
they desire to purchase advertising in any specific market is on the 
basis of the number of viewers the station has in that market. Thus, 
every customer of the Cable Co. is one less viewer that KMSO-TV 
may guarantee its advertisers. Asa result, the income of KMSO-TV 
has been affected by the advent of the community antenna system, as 
will be illustrated below. 

In the last 6 months of the year 1954, when KMSO-TYV started 
operating, we had a net loss of $49,151.94 for the 6 months’ operation, 
which was not unexpected from a new television venture. The next 
year, the operating loss was $54,530.84 for a full 12 months’ operation. 
In the year 1956, the operating loss was reduced to $10,120.26. The 
Missoula TV Cable Co. started operating in November 1956. Mainly 
because of its advent, station KMSO-TV, during the year 1957, suf- 
fered an operating loss of $51,158.37 (bringing total losses to $164,- 
961.41). This latter loss resulted to a large degree from the fact 
that, during 1957, it became increasingly more difficult to sell adver- 
tising to the local businessmen in Missouri because they were under the 
impression that the majority of residents in the town were watching 
the cable programs. 
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As an example of what I am talking about, since being here in 
Washington, I received the following wire from my manager at 
KMSO-TY : 

A. J. Mossy, 
Statler Hotel, Washington, D. C.: 

Missoula Mercantile canceling program. Claim check of television coverage 
reveals percentage of cable hookups too high in urban market. This is one of 
our most important advertisers. Please advise. They are very adamant in 
their decision. 


Regards. 
JOHN ScHILE, 


KMSO Television. 

I submit that this telegram is illustrative of the point I wish to make. 
Continuous inroads on our local advertising such as this will mean 
that eventually we will have to discontinue operation. 

It is obvious from the foregoing that unless some relief is afforded 
television operators such as Mosby’s, Inc., the operation of their sta- 
tions will soon have to cease because it is impossible to continue to 
underwrite the operation of a station which loses so many thousands 
of dollars each year. 

If this happens, investors in KMSO-TYV will not be the only losers, 
but the people of Missoula itself and those persons living outside Mis- 
soula who cannot get cable television will be seriously injured, since 
they will be entirely without anv free television service. It is also 
obvious that if left alone, the law of supply and demand will come into 
full force in the city of Missoula and those persons now using the cable 
systems will have to pay more for television service to the then existing 
monopoly. 

T should like also to point out the dilemma in which I find myself 
in connection with the Montana Microwave Co. In 1957, during the 
world series, KMSO-TYV was ordered by the advertiser through the 
National Broadcasting Co. The only way in which we could obtain 
the world series games was through the facilities of the Montana 
Microwave Co. We contacted the Montana Microwave Co., a common 
carrier, for the purpose of securing service during the world series. 
The Montana Microwave Co. refused to give us service for only the 
world series but insisted on a 3-year contract, payable $2,000 per month 
inadvance. This meant that in order to have televised the 1957 world 
series, KMSO-TV would have to have contracted to spend $72,000, 
which was obviously an impossibility. Therefore, the only persons 
in the entire area surrounding Missoula who could receive the world 
series were the customers of the Missoula TV Cable Co. The KMSO- 
TV viewers were deprived of the games. 

A check made at the Federal Communications Commission by our 
attorneys showed that, in accordance with the tariff filed by Montana 
Microwave Co., the proposed charge was correct. However, those 
persons contacted at the Commission stated that the Commission had 
not taken jurisdiction over these microwave companies, except insofar 
as the licensing of the radio transmitting apparatus was concerned. 
Thus, the filing of the tariff by the Microwave Co. apparently was a 
precautionary action rather than the result of being required to do 
so by the Commission. 

It seems impossible to me that the Federal Communications Com- 
mission could have acted as a Dr. Frankenstein and created a monster. 
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The Microwave Co. applied to the Commission for a license as a com- 
mon carrier. The Commission gave it a license as a common carrier, 
thus breathing life into what had heretofore been a dormant thing. 
Its existence depends upon the Commission, yet the Commission ap- 

arently believes it has no jurisdiction to control the action of this 
fain of its own making. If the Commission has no jurisdiction over 
the rates of this common carrier, by what authority does it create it? 

Investigation at the Montana Public Service Commission discloses 
that the Montana Commission has not sought to exercise any jurisdic- 
tion over the rates of the Microwave Co. because it is of the opinion 
that the company is under the jurisdiction of the Federal Communi- 
cations Commission. Mosby’s, Inc., is, therefore, without any recourse 
as to whether, for the investment made by the Montana Microwave Co., 
a charge of $72,000 for service for 3 years is a fair and equitable charge 
for a single-hop pickup. 

It should be recognized that these microwave companies and the 
cable companies are parasites. They obtain, without charge, the 
results of the creative skills of many talented people without paying 
1cent. They sell at a tremendous profit what they pick up for free. 
They have no regulations, either State or National, governing their 
actions. They only exist for the purpose of reaping large monetary 
rewards. These rewards are being reaped at the expense of the public 
interest. They must be regulated or, in many communities, free tele- 
vision will never be available to the public, or service now being 
rendered will have to cease. 

If free television is to survive in markets like Missoula, several 
things will have to be done by the Congress : 

(1) The Congress must either assure the Federal Communications 
Commission that it already has jurisdiction over microwave relay 
companies and community antenna and cable companies, which are 
existing because they take and use signals which are in interstate 
commerce ; or 

(2) Specifically amend the Communications Act so as to clearly 
give the Federal Communications Commission such jurisdiction. If 
this is done, the authority to make such rules and regulations as may 
be necessary to regulate the operation of these companies is already in 
the act. 

Such action by the Congress, I am confident, will insure that large 
segments of our population, both urban and rural, will not be deprived 
of free television through the closing down of the legally operated 
TV stations. 

(KMSO-TYV program schedule will be found in the official files of 
the committee. ) 

Mr. Mossy. The benefits to be derived from the Federal Communi- 
cations Commission taking jurisdiction over cable TV companies 
would be: 

1. Standards would be established to determine how to best serve 
the public interest. This would include a determination of whether 
it is more important to provide a local television station to a par- 
ticular town or to provide programs to the town from other cities 
many miles away. In considering what would best serve the public 
interest, the Commission could apply the same considerations which 
it stated would be applicable to the licensing of translator stations. 
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By way of explanation, a translator station serves much the same 
function as a cable company in that it brings direct television service 
to areas that would otherwise be unable to receive such service. How- 
ever, one major difference is the fact that translator service is televi- 
sion transmission and, therefore, can be picked up by anyone at no 
charge. On the other hand, cable TV is strictly a wire system which, 
like subscription television, must be paid for by the subscriber. 

The Commission has stated in considering translator applications 
that it would consider such factors as the terrain of the area, the exist- 
ence of a community antenna system, the type of regularly authorized 
television station, that is, satellite, nonnetwork, et cetera, the coverage 
of the proposed stations, the economic factors, the distance of the trans- 
lator from the regular station, et cetera (report and order, docket 
12006, released August 5, 1957). The Commission further stated that 
such factors would be thoroughly considered in the context of each 
case before making a final determination as to whether or not a trans- 
lator station should be licensed in the community. 

2. The rebroadcast rules, as presently applied to translators, should 
also apply to cable TV companies and also the microwave companies 
that provide the broadcast signal to the TV cable company. Rule 
4.784 (b) of the Commission’s rules specifies that in the case of retrans- 
mission of the signals of any station by translator stations— 

The licensee of a television broadcast translator station shall not rebroadcast 
the programs of any television broadcast station or other television broadcast 
translator station without obtaining prior consent of the station whose signals 
or programs are proposed to be retransmitted. The Commission shall be noti- 
fied of the call letters of each sation rebroadcast and the licensee of the television 
broadcast translator station shall certify that express authority has been received 
from the licensee of the station whose programs are retransmitted. 

3. The translator rules also have certain provisions that require the 
translator station to maintain the quality of the retransmitted signal. 
In the instance of KMSO-TY, the cable company, in changing the 
signal from channel 13 to the channel 5 position on those sets which 
are hooked up to the cable, seriously affects the quality of the KMSO- 
TV signal, and, in fact, renders the signal inferior to the signals of 
the stations picked up all the way from Spokane, Wash. 

The Commission could establish regulations to prohibit the cable 
companies from affecting the quality of the signal from the station 
which is being picked up, especially where the cable company and the 
television station are located in the same community or market. 

In addition, the cable company should provide a method which 
would permit a subscriber’s receiver to utilize an outside antenna in 
addition to obtaining programs from the cable. At the present time, 
when a set is hasihd up to the cable, the cable replaces what would 
have been the leads from a regular antenna. Thus, if the cable sub- 
scriber wishes to use an outside antenna to pick up stations that are 
not on the cable, he must install a separate switch that will enable 
him to select either the cable or an antenna. 

However, in most instances where the cable is carrying the top 
network program, most of the subscribers do not, of course, see any 
reason to install such a switch, and in those cases where a switch has 
been installed, any reason to get up to make two adjustments to the 
set (switching from cable to antenna and adjusting the tuning knob 
on the set) to view just about the same programs that are being car- 
ried on the cable. 
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4. If the Commission took jurisdiction over the microwave com- 
panies and cable companies, it would prevent the public and television 
stations from paying exorbitant and uncontrolled rates for television 
service. The fact that the public will pay a great deal, and even go 
so far as to break the law, to obtain television service is a matter 
of record. 

In Missoula the hookup charge is $100 and, as I understand it, in 
other cities it is even more. In addition, the subscriber must pay a 
monthly fee of approximately $5. This amount of money, when 
coupled with the expense of purchasing a television set, is not insig- 
nificant. Moreover, you have the situation existing today where there 
are, spotted throughout the Western States, literally hundreds of 
absolutely illegal television booster stations, which small communities 
have established to bring them some television service. In some cases, 
a community has established a string of several illegal boosters span- 
ning great distances in order to obtain television programs. 

Therefore, as you can see, the thirst for television service is so 
great that people desiring such service are vulnerable and at the one 
of whatever the cable companies and the microwave companies wis 
to charge for their services. 

We would not permit this to happen in such cases as telephone 
companies and transportation companies, because, as history has 
proven, such unregulated companies can gouge the public for all 
they are worth. If the public is to be protected in obtaining what 
has become almost as important as transportation, there should be 
some regulation to establish reasonable rates and to insure high quality 
of service. 

These areas of regulation would benefit the public in several ways: 
First, by controlling rates and quality of service, the public would 
be sure to get good television service at a reasonable rate. In addition, 
the competition between community antenna systems and local tele- 
vision stations would be put on a more nearly equal basis by regula- 
tions providing for obtaining the permission of the station which is 
having its signal used by the community antenna systems. 

If this latter step were to be adopted, the cable systems would carry 
their fair share of the cost of the television industry, rather than 
reaping all the benefits without any of the liabilities. Moreover, 
Commission jurisdiction would further provide a determination of 
whether or not the licensing of a TV cable company, or a microwave 
company, would be in the public interest, on, at least, the basis of a 
criteria established in its report and order with regard to translator 
stations. 

Mr. Battery. Mr. Cox, on behalf of Senator John Bricker, I am 
requested to suggest that the hearing suspend until such time as we 
have a Senator in attendance. At the present time they are tied up 
on the floor. It does not look as if we will have another Senator up 
here immediately. Senator Cotton and Senator Bricker have both 
requested that this statement be made on the record, because it is not 
fair to the proponents or the opponents, or the witness who is testify- 
ing, to have his testimony received in the absence of a member of the 
committee. 

Mr. Cox. In view of the wish of the Senator, we will suspend. Will 
you then make an effort to see if either Senator Bricker or Senator 
Cotton can return, as soon as the business on the floor is completed? 
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Mr. Barter. As soon as they can get here, some Senator will be here. 
But as a courtesy to the witness, and anybody else who would be testi- 
fying, and to the people interested in the legislation, it is felt that 
the hearing should suspend until we get a member of the committee 
here. 

Mr. Cox. We certainly join in feeling that it is highly desirable to 
have as many members of the committee present as possible, and we 
have proceeded only because of the long list of witnesses we have, all 
of whom have come from great distances, and because of the limited 
time which is available for the completion of these hearings. Also in 
view of the fact that other hearings on Senator Bricker’s bill have been 
scheduled in the near future and will not permit these hearings to be 
continued next week. 

Mr. Battery. We understand the situation that you are up against, 
as far as the travel of the witnesses coming from far places. But we 
expect to have somebody here very shortly. 

I think the hearing should suspend at this point. 

(Whereupon, a short recess was taken.) 

Senator Pastore (presiding). The hearing will come to order. 

I understand that there are a number of witnesses here from various 
parts of the country, and they have gone to some inconvenience to get 
here to testify. I hope you will appreciate the fact that we have a 
very important bill on the floor of the Senate for discussion, a vote is 
again imminent almost any moment, and the reason for my coming 
here was merely to assist the committee and the witnesses in having 
inserted in the record any statements that they desire to make, if they 
so desire to do. If they would rather read their statements, then I 
am afraid they will have to return some other time. 

Is there anyone on the list of our witnesses here who is willing to 
submit his statement for the record and have it included as though 
he had read it? 

Identify yourself and submit your statement. Is this Mr. C. N. 
Layne of KID-TV, Idaho Falls, Idaho? 

Mr. Layne. Iam C.N. Layne. 

Senator Pastore. Mr. Layne, you may submit your statement and 
it will be inserted i - the record as though you had read it in its entirety. 

Mr. Rearpon. I am Frank Reardon, from Butte, Mont. We will 
submit ours in writing. 

Senator Pastore. It will be printed as though read. 

Mr. Rearpon. I will add an exhibit to that. 

Mr. Grove. I would like to ask a question, if I may. I am Bill 
Grove. Do I understand that we simply have 1 or 2 choices; that we 
will not have an opportunity to testify ? 

Senator Pastorr. No. You may testify either tomorrow or when 
it is convenient to list you again as a witness. I wouldn’t want to 
preclude anyone from reading a statement. If you prefer to read it, 
that is your privilege. I don’t want anyone to feel that way about it. 
We are going to recess this meeting within a very few minutes due to 
the fact that we have activity on the floor of the Senate. 

Let me say that these statements are being submitted for the benefit 
of all the members of the committee. It is quite obvious that only 
1 or 2 members have had the opportunity to be here this afternoon, 
for the reason that we are busy on the floor of the Senate. 
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Mr. GuasMAnn. I am Gordon Glasmann, Twin Falls. There has 
been considerable cross-examination. If we submit our statements 
for the record, would there be any opportunity of being cross-exam- 
ined for a very few minutes tomorrow morning, if the committee has 
any questions ¢ 

Senator Pastore. Mr. Cox? 

Mr. Cox. That could be arranged. I would have some questions ~ 
for most of the witnesses when I have had a chance to examine the 
statements I have not seen before. In some cases I have already done 
so, and will have some questions. 

Mr. GuasMANN. On that basis I would like to submit my statement. 

Mr. Grove. Under those arrangements I would like to submit mine. 

Senator Pastore. And you will be back tomorrow and submit your- 
self to questioning if Mr. Cox so desires? 

Mr. Grove. Yes, sir. 

Mr. Smiru.’ Mr. Chairman, because there are substantial differences 
of opinion on some of the situations that are being discussed in the 
testimony, is it possible that other parties would have an opportunity 
to peruse these statements before tomorrow—people coming from the 
States of some who are submitting statements here that have different 
points of view on the particular situations that are being testified to? 
It would be most helpful if we could have an opportunity to look at 
these statements that are being submitted. 

Senator Pasrore. The people who are submitting the statements, do 
you have copies of them? Please leave copies at the end of the table. 

Are you to testify today? 

Mr. Smirn. I am listed as a witness for tomorrow. 

Mr. Weser. I am Fred Weber. We will submit our statement in 
behalf of Clarksburg. It is the only station in the East. It covered 
not only the subscription aspect, but a UHF situation. In view of 
the fact that we are submitting, with only questions being directed, 
the question is, will those who are opposing be subject to the same 
rights and privileges? In other words, will they be submitting and 
be questioned, or will they be giving full testimony ? 

Senator Pastore. Not necessarily. Let me make this abundantly 
clear. I hope that no one gets the impression here that they are being 
deprived of any rights. If you feel that you want to read your state- 
ment, you can come back tomorrow and be fitted in the best way that 
Mr. Cox can do it. I hope that I have made my position clear. The 
point is that you can sit down and read the statement. That isn’t 
going to change anything. The questioning will be done by the mem- 

ers of the committee. After all, people are being called here to assist 
the committee for purposes of future legislation. 

Mr. Weser. And we are here only to serve. 

Senator Pastore. This is not a court case. We won’t have rebuttal 
and surrebuttal. You are being asked to come here in order to assist 
the Congress of the United States in this matter of television. 

Mr. Wezer. Only to provide our experiences. 

Senator Pastors. To provide your experiences. If anyone feels 
that they would like to submit anything in implementation of what 
they are doing today, they can, later on. After all, this is all very 
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helpful to the committee. If anyone feels that they would like to be 
asked any questions, they can talk it over with Mr. Cox and we will see 
what we can arrange. 

In other words, what we are trying to do is to help anyone who has 
made a long trip and has to go back tonight, and didn’t have a chance 
to submit his statement. 

Is that satisfactory? Do I make myself clear? 

Mr. Weser. Certainly. We will submit and we will remain for any 
questions. 

Mrs. Ernst. I am Mrs. Ernst. I will be back tomorrow morning. 

(The statements of these witnesses follow, except that Mr. Reardon 
elected to return and testify the following day :) 


STATEMENT OF Wit1IAM C. Grove, KF BC-TV, CHEYENNE, Wyo., AND KSTF, 
ScoTTsBLUFF, NEBR. 


My name is William C. Grove. I am an officer, director, stockholder, and gen- 
eral manager of KFBC-TY, channel 5 in Cheyenne, Wyo., and KSTF, channel 10 
in Scottsbluff, Nebr., and KF BC radio at Cheyenne, Wyo. I entered the broad- 
casting business 34 years ago and have held management positions in various 
radio and television stations since that time. At the present time, I am also 
executive director and an officer and stockholder of station KRAL at Rawlins, 
Wyo., and an officer and director of station KVRS at Rock Springs, Wyo., and, 
I am majority owner of radio station KSID at Sidney, Nebr. I studied electrical 
engineering at the University of Denver and have published technical articles 
and recently delivered a technical paper at the annual convention of the Na- 
tional Association of Broadcasters. I am a member of the board of directors, 
and have served 6 years in this capacity, of the National Association of Broad- 
casters. I appear here representing the Frontier Broadcasting Co., licensee of 
the only television stations in Cheyenne, Wyo., and Scottsbluff, Nebr. 

My company placed KFBC-TV on channe! 5 on the air in Cheyenne in March 
1954. Thus we have been in operation a little over 4 years. We placed KSTF, 
channel 10 at Seottsbluff, Nebr., on the air in August 1955, and it has completed 
about 214 years of operation. We have a total investment in these 2 television 
stations, in television equipment and transmitter buildings, of over $500,000 and 
in addition, we have had a special studio building constructed in Cheyenne for 
our use, at a cost of over $130,000. So that the committee can see how seriously 
our operations have been affected by the artificial extension of the service of 
Denver television stations into our area by means of community antennas, I 
would like to take a minute or so to detail our geographic situation. 

Cheyenne, the capital city of Wyoming, with a present population of about 
35,000 people, is located just 100 miles north of Denver. Forty-five miles to the 
west of Cheyenne is Laramie, a city of about 18,000 people, which is the home 
of the State’s only university. Farther west, and somewhat north of Laramie, 
and lying 140 miles west of Cheyenne, is Rawlins, a town of about 7,500 people. 
North and west of Cheyenne is Casper, approximately 30,000 population. 
Laramie Peak, a mountain of some 12,000 feet is directly between Cheyenne and 
Casper. Thus, it will be seen that we are describing an area that might roughly 
be represented by a wheel, with Cheyenne as the center, and we are taking you 
on a tour, mentioning the towns around the rim of the wheel. Next, going 
clockwise, and now traveling to the east, we find Scottsbluff, Nebr., a city of 
about 13,000 people, which is located in the heart of a very productive and fertile 
agricultural area, served by the waters of the North Platte River, and which 
is called America’s Valley of the Nile. Up and down the river each side of 
Scottsbluff, every few miles, is located a small town, such as Morrill, Mitchell, 
and Minitare. Gering is located just across the river from Scottsbluff and is a 
town of about 5,000 persons. In all the valley there are some 60,000 to 80,000 
persons. Going farther around the wheel, we come to Sidney, Nebr., which is 
located 100 miles due east of Cheyenne, and a little farther around is Sterling, 
Colo., which is about 50 miles south and east of Sidney. Next, around the wheel 
would be Denver and thence around to the starting point of Laramie. 

Before my company constructed KFBC-TV, it was known that our hometown, 
Cheyenne, would be served directly through the air by four Denver television 
stations. Thus, we knew that if the State’s capital city was to have its own 
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television station, we must construct a station of the highest permissible 
power, namely 100 kilowatts of effective radiated power, and that this trans- 
mitter must be located at a high elevation and use a high tower so as to 
achieve a maximum feasible coverage. It was our purpose, of course, to bring 
free television signals, not only to as many towns around this wheel as could 
be reached by this high-powered transmitter, but also to the rural residents 
in the area. It is a business fact that television stations in cities in locations 
outside of metropolitan cities must have some substantial number of undupli- 
eated sets if they are to get orders from sponsors of network programs and 
other vitally necessary business. In our case, we realized that there would 
be substantial duplication in our hometown from the Denver stations. How- 
ever, we so located our transmitter as to deliver a good grade of service to 
Laramie, which, it was obvious, would have no service direct from Denver. 
We also hoped to have some service into Rawlins, which later proved to be 
the case, and which town would also have no direct service from Denver. We 
knew that while we would have some service into the heavily populated areas 
of northern Colorado, this would also be thoroughly blanketed by the Denver 
stations, and would be of little value to us commercially. It was evident that 
we would not serve Casper because of the presence of Laramie Peak between 
Cheyenne and Casper. We hoped to serve the North Platte Valley including 
Scottsbluff, but this was questionable and could only be determined when we 
went on the air. This proved to be a disappointment. 

Upon placing KFBC-TV on the air, and upon finding that we did not in fact 
have acceptable service in the Scottsbluff area, we began to make plans to 
build an additional station to serve that area, and those plans culminated in 
September 1955, in placing KSTF on the air at Scottsbluff, although with a 
limited power and antenna height. Just this week, we are completing the 
installation of a 675-foot antenna at Scottsbluff and increasing the effective 
radiated power to 238,000 watts, which is just below the maximum power per- 
mitted by the FCC. This will bring an excellent service to the above-named 
towns in the North Platte Valley, in addition to Alliance, Nebr., and the area 
surrounding Alliance, and, we hope, to Sidney, Nebr. This power increase was 
applied for last September. 

Thus we have installed adequate facilities to bring a good grade of service ta 
enough thousands of homes which would not be served by the Denver stations 
by natural means, so that there would be no question of our financial ability 
to support this service, thus bringing the only television, and only possibilities 
of any television service at all, to approximately 20,000 rural families. 

But now let us see what has actually happened in the area. After we had made 
our plans, but before we could get channel 5 on the air in Cheyenne, the Collier 
Electric Co. constructed a receiving tower some 400 feet high in Laramie, and it 
distributes to approximately 3,000 homes in that city the service from the 4 
television stations in Denver. Going around the wheel, in Rawlins, Wyo., since 
the channel 5 signal was, due to pecularities of propagation, serviceable to only 
a portion of the town, a community antenna system was constructed there, using 
only the channel 5 signal taken out of the air and serving approximately 1,000 
homes in Rawlins. Because the cables could not reach all of the homes in 
Rawlins, a group of Rawlins citizens subscribed approximately $5,000 and asked 
us to install a UHF translator station to retransmit the channel 5 signal so 
that everyone in Rawlins, and the immediate vicinity, could have free television 
service. This was done, but the result was that the community antenna company 
ordered from the telephone company 2 microwave circuits and brought in 2 
Denver channels. Going further around the wheel to Scottsbluff, on Janua’ 
14 of this year, the FCC granted the Collier Electric Co. construction permits to 
microwave Denver stations’ signals into community antenna systems at Scotts- 
bluff and Alliance, Nebr. Thus, when these 2 systems are installed, the 2 principal 
towns of the coverage area of our free station, KSTF, will come under the service 
of the Denver metropolitan city stations. It is perfectly obvious that the commu- 
nity antenna service will be extended to all, or most of, the towns in the valley. 
Going further around the wheel at Sidney, Nebr., the community antenna service 
last fall extended FCC-granted microwave service into Sidney and two Denver 
channels appear there. And the same is true for the last point on our wheel, Ster- 
ling, Colo. In closer to Cheyenne, the microwave service will also serve Kimball, 
Nebr., which is about 70 miles east of Cheyenne, and Pine Bluffs, Wyo., which is 
about 50 miles east of Cheyenne. Thus there will be scarcely a city of as much as 
1,000 population in what would normally be the coverage area on which our 2 sta- 
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tions would depend for economic support, where we will not be forced to take a 
secondary position from the effect of this artificial extension of the metropolitan 
city stations’ coverage. 

The effect on our orders for network programs and upon our income from 
national advertising from this situation is both drastic and dramatic. For 
example, when the regional salesman for a manufacturer whose products are 
distributed nationally, travels his territory and calls upon his retail outlets that 
sell his merchandise, he finds that he has advertising exposure by means of the 
community antenna in the homes of virtually every one of the retailers with 
whom he does business, since they generally stay in the heart of the community 
and not in the outlying have-not areas. Without such coverage from the metro- 
politan city stations, the salesman would repeatedly make insistent demands 
upon the advertising department of his company that our channels 5 and 10 be 
added to the list of stations ordered, so that he would get the merchandising 
help in moving his product. It is an economic fact of life in our business that 
when we are forced to admit that the only substantial additional coverage that 
his company would get is the sparsely settled rural areas that are not reached 
by the community antenna systems, first, this traveling representative of the 
advertiser is hard to convince, and secondly, he has an even greater problem in 
convincing his company that the additional expenditure is necessary in view of 
that fact that the heart of the market is already covered—even if it is the numeri- 
cal minority—at no increased cost to the advertiser, and so the advertiser, in most 
cases, concludes that he should take the money that he would otherwise spend 
on our two stations, and either spend it on other media or apply it to another 
part of the country where he does not have this bonus penetration into the 
hinterland by means of community antenna. 

Last year, our best year, my company earned, before Federal income taxes, 
about 2 percent on its investment, which earnings were less in dollars than it 
had earned in most previous years from the operation of its radio station 
alone, which represented a total cumulative investment over a period of 17 
years of less than one-fifth that of the television station. So far this year we 
are operating at a loss, whereas to this date a year ago we had operated at 
a profit. There is little doubt in our minds that, as our network and national 
spot advertisers are made increasingly aware of their bonus coverage in our 
area from the artificial extension of the service of the Denver stations, we 
will suffer even more from the effects of community antennas. And as such 
community antenna service is extended into more of the towns we serve the 
adverse effect on us will be magnified. I believe that I can safely assert that, 
had we known before it was too late that the FCC would permit such artificial 
extension of service into the areas which we expected to serve without compe- 
tition from the Denver stations, we would have concluded that the large invest- 
ment was not warranted. And today there would be no service whatever to 
the families who live beyond the reach of the cable and others who cannot 
afford to pay the $4 to $9 per month charged by the community systems, to say 
nothing of the connection charge which usually runs from $125 to $150. 

I cannot forecast precisely at what point the economic effect of such unex- 
pected developments will render further operations of our television stations 
impossible, but to me, a broadcaster with over 17 years’ experience in Cheyenne 
alone, these signs are unmistakable. As more people become equipped with 
television sets, as we establish business relations with more advertisers, and 
as we increase both the quantity and quality of our service, our income should 
be showing a very decided upward trend. In actuality, however, we had to 
decrease slightly our hours of operation. We have more unsponsored half hours 
in prime time this year than we did at this time last year. As the depressive 
effect becomes increasingly severe, the necessity of further decrease in quantity 
and quality of service is evident. Thus, those who depend solely on channels 5 
and 10 for their television service are adversely affected. And here is the 
overriding public service consideration, which the Federal Communications 
Commission must recognize. Are some people t>) have a multiple choice of 
programs for pay with the result that many more will have no service whatever? 

It is my belief that a key to the problem is the factor of permission by the 
station whose signal is being picked up and transmitted over the community 
antenna system. Perhaps the FCC should return to the original provisions of 
its network rules, so that a network could give the right of first refusal to 
an affiliated station on a territorial rather than on a community basis. I believe 
that if the FCC will immediately require the submission of written proof of 
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consent by the owners of the program material, and permission of the stations 
whose signal they use, for all new and existing carriers, then the duplication 
of the programs of these small stations will end and they can survive. They 
will still be severely handicapped by competition from other signals, but it is 
my belief that they can exist and the downward curve be at least flattened 
out. Even a long, painfully slow, but nevertheless real, upward trend can be 
expected. I believe that the FCC can do this very simply, and it must do it, 
if its sixth report and order is not to be nullified. 

Stations under my management have done a public service job for over two 
decades. For over 30 years, I have studied the decisions of the Federal Com- 
munications Commission and its predecessor. Every broadcaster with a com- 
parable background will agree on two things: Every Commission has been 
guided, in its decisions, by its publicly stated policy that under the act its No. 
1 objective is that everyone have at least 1 signal, and its No. 2 objective 
is that everyone have a local signal, insofar as possible. And thus, under the 
rules of the game established first in 1927, pursuant to the first Communications 
Act of the Congress, we had and have every right to believe that the present 
Commission will apply these policies to the present situation. If there were 
a change in the rules of the game, we think that consideration of fair play, as 
we know it in America, would dictate that we would have been told of the change 
before entering the game. Thus, we could have governed our actions accord- 
ingly and, if the new rules are that local public service considerations are of no 
importance, and that it is more important for a few first-class citizens to have 
a multiple choice of programs, thus making second-class citizens out of the rest 
of us, who will have no television at all in our lifetime, then my company could 
have made its choice as to whether it wished to enter the community antenna 
business or not. It would have certainly not gone into the television broadcast- 
ing business in a small town. 

It is highly doubtful to my mind that we would have entered the community 
antenna business and here is why. We believe that when a community antenna 
system takes our programs out of the air, without our permission, and sells that 
program material at a profit—and in many cases at a fantastic profit, indeed— 
this is a violation of our property rights. We believe also that where such 
community antenna service operates to preclude the successful establishment 
and operation of a standard television station, with local origination, then the 
operators of such a community antenna service are not serving the public in- 
terest, and we would not care to be engaged in such an enterprise. We believe 
that there are situations in which some kind of community antenna service can 
operate in the public interest and bring television service to small clusters of 
dwellings which would not otherwise be able to have any television service in 
the forseeable future, and under circumstances that do not depress the opera- 
tion of a standard free station. We agree that a way should be found to 
legitimatize such a service, and that the FCC can, by discharging its obligation 
under the Communications Act, assert its jurisdiction over such systems, and 
encourage them so that its first objective, at least one service to everyone, can 
be furthered. 

A great many of the families that are not now receiving service can be served by 
the so-called VHF booster. Everyone knows that there are now hundreds, per- 
haps even thousands, of these operating today. They should be licensed, but 
the same considerations must be applied if small town television stations are 
not to be destroyed. They must be licensed on a case-by-case basis. Insofar as 
possible, they should use the signal of the nearest station, and in no case should 
they be permitted to use the signal of the distant metropolitan city stations if 
the nearby small station’s signal can be picked up or brought feasibly by micro- 
wave. Further, such low power boosters must be licensed to preserve, insofar 
as possible, the present nationwide allocation plan of the FCC, and they must 
not be licensed where they cause interference to any existing station. Also, a 
provision must be made to shut them down upon a standard service becoming 
available to the listeners they serve. Above all, they must be made to obtain the 
permission of the owners of the program material and the station whose signal 
they repeat, as must all UHF translators. 

Since it is painfully obvious to us that the community antennas are in direct 
competition with us for listeners, the only thing we have to sell, it is very much 
against our interests to have them carry our signals on their systems. We have 
served legal notice on them not to carry our signals. But they completely ignore 
such protests, and carry our signals anyway. In many cases, from the best 
information we can get, they degrade our signal on their systems. In the case 
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of the community antenna system at Rawlins, Wyo., the community system ran 
large newspaper ads, the effect of which was to urge our listeners to tear down 
their unsightly and unsafe antennas and connect to the cable, thus trying to 
tear us down. 

I mentioned earlier that there are some instances where a community antenna 
can perform a public service and should be encouraged and legitimatized. This 
is no doubt true. However, in most of these cases, there is an even better way 
to bring service to these people. I speak of the UHF translator, and the so- 
called low power VHF booster. If the community antenna were to be required 
by the FCC to have the permission referred to earlier, the incentive would be 
there for the establishment of more UHF translators, a service which the FCC 
instituted for this express purpose. Under the present chaotic situation, the 
community antenna service cuts the heart out of the translator, for example, in 
Rawlins, Wyo. Here again, however, the FCC must, if the small television 
station is to live, give consideration to the adverse effect upon such small stand- 
ard television stations of the indiscriminate licensing of UHF translators which 
will carry the signal of the distant metropolitan city television stations into a 
town served by the standard station. This can and will be even more disastrous 
than the community antenna. An example of such ill-advised granting of a 
translator CP is Lewiston, Idaho. In no event should the FCC grant a CP toa 
VHF translator, low power booster, community antenna, or any other type of 
service which merely repeats the signal of the distant metropolitan city station, 
in a locality served by a local station which is trying to do a local service job 
with local programs. I wish to make it clear that I am not asking for protection 
from competition from others of our kind. 

In closing, I wish to respectfully call one more facet of this rather complicated 
problem to the committee’s attention. The small television stations of America 
need their own microwaves in order to bring the live network program service 
to their audiences. The FCC has shown no reluctance whatever to grant such 
microwave facilities to dummy common carrier corporations set up by com- 
munity antenna services, but the small broadcaster, when he tries to compete 
with the live network service given by the community antenna, is told by the 
FCC that he must purchase such service from established common carriers at 
prices which are prohibitive. When no common carrier is able to furnish such 
service, the FCC will permit the small broadcaster to set up his own microwave 
circuits but on a temporary basis only, to be torn down whenever any common 
carrier, even the dummy common carrier set up by the community antenna 
company, offers to serve. Thus, since the broadcaster must have permission of 
the station whose signal he transmits, he is put in the insufferable position of 
legitimatizing the transmission of programs by the dummy common carrier set 
up by the CATY, since he is forced by the Commission to purchase service from 
such CATV, and must secure permission from the originating station. In addi- 
tion, he is at the mercy, pricewise, of the competitor who is ruthlessly trying to 
put him out of business. The FCC can easily cure this monstrous situation 
by giving us the right to build our own intercity microwave facilities. 

This entire problem centering around the CATV system was brought to the 
FCC’s attention years ago, but only in the last few days has the Commission 
taken any real steps toward investigating and solving it. I hope your committee 
will take an interest in the problem and help to bring it to a prompt and equitable 
solution in the public interest. 

Thank you. 


STATEMENT OF GORDON O. GLASMANN, GENERAL MANAGER, STATIONS KLIX-TV 
AND KLIX—AM, Twin Fatts, Ipano 


Mr. Chairman, my name is Gordon O. Glasmann, and I am the general manager 
of stations KLIX-TV and KLIX-—AM, Twin Falls, Idaho. 

I am here to testify on the impact of community antenna television systems 
on conventional television stations. 

Station KLIX-T'V is the only television station in Twin Falls. It is also one of 
the marginal television stations in the intermountain West that would suffer 
severe losses and might have to go off the air if forced to compete with a pay- 
cable-vision system using microwave relays to bring in programs from other cities. 

We have approximately $413,000 invested in KLIX-TV, which represents $3.50 
per person residing in our coverage area. More important, however, is the fact 
that if KLIX-TV goes dark, approximately 97,000 people will lose their only 








TELEVISION INQUIRY 3615 


television service. (The actual number of persons losing service would depend, 
in part, on how many could continue to receive direct outside service from Boise, 
Idaho Falls, and Salt Lake City by using high receiving antennas. ) 

Twin Falls, with a population of 22,200, is the fourth largest city in Idaho. 
It is also 1 of the 4 cities in Idaho having a conventional television station 
in operation. The city is located in southwest Idaho and is the center of a large 
agricultural area commonly known as the Magic Valley. According to Sales 
Management Survey of Buying Power, January 1958, the total population of this 
9-country area is 117,800. For all practical purposes this represents the number 
of people served by KLIX-TV, and the great majority of these people depend on 
KLIX-TV for their only television service. Bighty-two percent of the Magic 
Valley residents live outside the city of Twin Falls and depend upon KLIX-TV 
for television service. 

KLIX-TV has been on the air since the summer of 1955 and is now bringing 
to the residents of the Magie Valley the programs of all three of the national 
television networks, in addition to a substantial number of local and public 
interest programs. 

It provides the only means for meeting the two top allocation priorities of the 
Federal Communications Commission by bringing to the residents in a substan- 
tial area their only television service of any kind and by providing Twin Falls 
and numerous surrounding smaller communities their only local television 
outlet. 

The programs of the CBS and NBC networks are brought live to the people 
of Twin Falls and the Magic Valley on an off-the-air pickup basis, from KSL-TV 
and KTVT, Salt Lake City, Utah, the signals of KTVT being first picked up and 
broadcast by station KID in Idaho Falls and in turn utilized by KLIX-TV. 

For the privilege of using these signals KLIX-TV pays about $500 to $550 a 
month to KSL-TV and KTVT plus co-op fees to the networks. KLIX-TV is 
unable to pick up the live programing of ABC due to the geographical location 
of the transmitter of the Salt Lake City ABC affiliate, station KUTV. Therefore, 
ABC network shows are available to KLIX only on kinescopes, and all ABC pro- 
grams are brought to Twin Falls and the Magic Vallely on a delayed basis. 

Insofar as time clearances will permit, KLIX~—TYV is providing all of Idaho’s 
Magic Valley with the best of national network programing. In addition KLIX 
is presenting the best available syndicated and feature film programs. 

While the majority of KLIX—TV’s programing is the best available nationally, 
KLIX-TV is dependent on local advertising for the major portion of its income. 
Approximately 85 percent of its revenue comes from businesses conducted in 
Twin Falls or elsewhere within the KLIX-TV service area. 

A substantial amount of the local advertising revenue comes from a compara- 
tively small group of the key businesses whose owners or management reside in 
Twin Falls. The representaitves of these businesses unquestionably will be 
among the first subscribers to a pay community antenna system service in Twin 
Falls and, on the basis of discussions with these key advertisers, I am convinced 
that KLIX-TV will lose a substantial portion of its present local advertising 
revenue if pay-cable-vision is expanded locally as planned. The families that 
ean afford the pay community antenna service are the well-to-do families of busi- 
ness people who normally support free local television. When these business 
executives find their own families watching out-of-town stations on the pay com- 
munity antenna system, they lose interest in advertising on the local station. 

Twin Falls is at best a marginal, high-risk television market. Nevertheless 
KLIX has invested in television facilities, before reserves, $413,000 or a per 
capita investment of $3.50 per person in the Magic Valley area. This is sub- 
stantially higher than per capita investments in television stations in major 
market areas. 

The available advertising dollar in the Magic Valley area is now supporting 
1 daily newspaper in the city of Twin Falls, 9 or more weekly newspapers in 
surrounding communities, 6 AM radio stations, and KLIX-TV. Keep in mind 
that all of these advertising media are supported by only 117,800 persons. 

If KLIX-TV should lose approximately $4,000 to $5,000 of its monthly gross 
income—85 percent of which comes from local sources—the station would be 
operating in the red. If the pay community antenna television system is per- 
mitted to expand in Twin Falls it may result in such a loss of revenue to KLIX-— 
TV. If this should occur, KLIX-TV most likely will suffer the same fate as 
station KGEZ-TV, Kalispell, Mont., and the residents of the Magic Valley who 
now depend on KLIX-TV will lose the free television service the Federal Com- 
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munications Commission intended them to have—except, of course, those resi- 
dents of the city of Twin Falls who can afford the pay television charges. 

It is understood that the CATV system planned for Twin Falls expects to 
connect some 4,000 homes. These few homes, which it must be noted are con- 
veniently close to other sources of entertainment, news, and cultural media, 
will, of course, have a choice of television programs. On the other hand, the 
people residing in rural areas and in smaller communities—82 percent of the 
Magic Valley population—are likely to lose all television service. 

There is already a small CATV system in operation in Twin Falls. This sys- 
tem has applied for a local franchise to expand its facilities throughout the 
city. The franchise is now pending before the Twin Falls City Council. I am 
advised by our local attorney and by the city attorney that the application is in 
order and that the franchise can and, in all probability, will be granted on 
June 2, 1958. 

The principals of the Twin Falls CATV Co. have also applied, in the name of 
Idaho Microwave, Inc., to the Federal Communications Commission for a point- 
to-point common-carrier microwave system which will carry the programs of 
the 3 Salt Lake City, Utah, stations (without their permission) from 2 pickup 
points near Twin Falls to the community antenna system distribution center. 
If these microwave applications are granted, Twin Falls, within a matter of 
weeks, will have an expanded community antenna system which will seriously 
threaten the continued existence of KLIX-—TV. 

It is important for this committee to understand that these so-called common 
carrier microwave systems constitute one of the principal causes of the critical 
situation which is now facing small town free television stations. For instance, 
the local Twin Falls pay-cable-vision system has been in business about 3 years 
and presently has only 94 subscribers in a 16-block area. They are providing 
service from KBOI-TV and KIDO-TYV, Boise, Idaho, and KID-TYV, Idaho Falls, 
which they pick up off the air without permission. As just pointed out, they now 
plan to wire the entire city and bring in via microwave three additional signals 
from Salt Lake City (again without permission). In Twin Falls, therefore, 
microwave facilities would appear to mean the difference between 94 and 4,000 
subscribers. 

KLIX-TV would not object to an additional television station in Twin Falls 
subject to the same competitive conditions and economic factors facing KLIX- 
TV. It is concerned, however, with the advent of a competing service serving 
only a limited few of the total viewers in KLIX—TV’s coverage area, particularly 
when that competing service can capitalize on a cream-skimming technique, and 
obtain its programs (through pirating) on a no-cost basis. 

As I have already pointed out, KLIX—-TV must pay in the neighborhood of 
$500 to $550 monthly for the live network programing it carries. These are 
the CBS and NBC programs broadcast by KSL-TV and KTVT in Salt Lake 
City. In addition to the off-air pickup charges paid to the Salt Lake City sta- 
tions there are also “coop fees,” or charges paid to the networks, for certain 
unsponsored network shows that may be sold locally. 

The community antenna system, however, would simply pick these programs 
off the air and pay nothing for them. The pay-cable-vision system would also 
pick up, from distant stations, syndicated and feature film programs which 
KLIX-TV has purchased, paid for, and scheduled for showing at a later date. 
Such advance showing of these film properties in Twin Falls by the CATV sys- 
tem would prohibit KLIX-TV from showing the films on a first-run basis as 
scheduled. The commercial value of the film to KLIX-TY, for all practical 
purposes, would be completely destroyed by this process. 

As the other broadcasters testifying previously have stated, this is an 
extremely difficult situation to live with. We hope that KLIX-TV can weather 
the storm and continue to bring free television service to the rural areas and 
to the families within the city that cannot afford pay-cable-vision service. 

If on the other hand the anticipated loss of revenue materializes, KLIX may 
be forced off the air. If this should happen, not only would the majority of the 
Magic Valley lose all television service but the stations in Boise, Idaho, KBOI- 
TV and KIDO-TV, would lose their only source of live national network pro- 
grams. At the present time KBOI-TV and KIDO-TV obtain all their live 
network programing by picking up the Twin Falls signal of KLIX—TV. 

Without the KLIX signal, these Boise stations, if they were to continue live 
network programing, would be required to install multiple (3 or 4) hop micro- 
wave relay systems from Salt Lake City, which may or may not be authorized 
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by the Commission in view of its present policy with respect to granting private 
intercity relay facilities to broadcast stations. These microwave installations 
are costly—some $15,000 to $20,000 per unit—and it is doubtful that either of 
the Boise stations could afford such an investment. 

Expansion of the Twin Falls community antenna system, therefore, could, and 
probably would, have far-reaching implications, the most serious being the likely 
loss of free television to a large portion of the State of Idaho. This, of course, 
would affect not only set owners—the viewers—but also those persons and insti- 
tutions who use the television medium to contact the public. 

If KLIX goes dark local advertisers, public officials, candidates for public 
office, and others desiring to use local television facilities, will probably find it 
necessary to go to Salt Lake City for the questionable privilege of paying higher 
rates to reach the limited few people in their area fortunate enough to be con- 
nected to a pay-cable-vision system. Furthermore, there would be no local 
facilities for public service. 

The Federal Communications Commission has recently instituted an inquiry 
to explore the problems and to find solutions. It is hoped that realistic solu- 
tions will be forthcoming—that the Commission will find that it has the neces- 
sary jurisdiction to at least require pay-cable-vision systems to abide by the 
same rules that govern the broadcaster. 

The pay-cable-vision system is, in fact, performing the same function—and is 
a part of the same industry—as a television station. It should, therefore, be 
treated and regulated in the same fashion and the unfair competitive advan- 
tages it now has should be eliminated. 

Among other things, the pay-cable-vision operators should be required to obtain 
the permission of the television stations whose programs they carry, before they 
are allowed to use those programs. In particular, the Commission should insist 
on such permission before it grants common-carrier microwave facilities to be 
used for relaying television programs from off-the-air pickup points to community 
antenna distribution centers. Licenses issued to these so-called common car- 
riers, if they are to be issued at all, should contain a condition to the effect that 
they are valid only so long as the facilities are used for the purpose of carrying 
television programs authorized by the originating stations. 

In my opinion, many of these CATV common carriers are, in fact, not common 
carriers at all. For all practical purposes, they are owned and operated by the 
same people who operate the community antenna distribution system and are 
intended only to serve the commonly owned pay-cable-vision system. Any other 
common-carrier characteristics they purport to have are, in my opinion, purely 
fictitious. 

It is impossible for me to understand why the Commission permits such com- 
panies to have licensed radio facilities and denies the broadcaster the right to 
have his own private intercity relay system with which to obtain an economical 
supply of live programing. The Commission should amend its rules to remove 
the present restrictions on the use of microwave facilities by broadcast stations 
for intercity relaying, and this action need not await the outcome of the general 
proceeding instituted by the Commission last week. 

These and other forms of relief should be afforded the small market television 
station by the Commission, and, if necessary, by the Congress, without delay. 

It is even more important, however, that the Commission hold in abeyance the 
granting of any common-carrier microwave licenses that would bring distant 
television signals into Twin Falls, and similarly situated cities, until it has been 
decided whether it is more in the public interest for a comparatively few persons 
to receive multiple television services than for large rural populations to receive 
no television service. This, it will be recalled, is one of the basic policy questions 
which Chairman Doerfer said was involved in the Commission’s current inquiry 
proceeding. 

Until this policy question is decided it is critically important that no additional 
Kalispells occur as the result of common-carrier authorizations granted by the 
Commission. 

I strongly urge, therefore, that this committee do everything possible to see 
that no action is taken by the Commission on the common-carrier applications 
of Idaho Microwave, Inc., or on any other similar applications, the grant of 
which may permit the institution or expansion of pay-cable-vision systems in 
marginal television markets. 
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STATEMENT OF FRED WEBER, WSTYV, INc., STEUBENVILLE, OHIO 


My name is Fred Weber. My company is WSTV, Inc., with headquarters in 
Steubenville, Ohio. Among the stations licensed to WSTY, Inc., is television sta- 
tion WBOY-TYV, channel 12, in Clarksburg, W. Va., and WSTY-—TV, channel 9, in 
Steubenville, Ohio. I have been connected with broadcasting and television in 
network and station management throughout my entire business employment 
of some 30 years. 

This company has and does operate broadcasting stations in communities char- 
acterized as supplementary markets which do not always enjoy the advantages of 
major or basie city consideration by advertisers in their placements of programs. 
Since the inception of radio by WSTV in 1939, this company has tried to bring 
national and local broadcasting service to small communities. It was this moti- 
vation that prompted the launching of a first television service in the UHF band 
for Atlantic City in 1952 as a pioneer ultrahigh station. Initial successs was 
devastated when more than 20 weekly hours of peak national programing was 
gradually canceled on the UHF station. Advertisers became convinced that the 
New Jersey audience would not convert in quantity to UHF when all distant 
stations in the larger cities increased their power on the standard VHF channels. 
And these signals into Atlantic City from 60 miles away discouraged the local 
viewers from assuming the technical and financial handicaps that ultrahigh 
reception required. 

Also, about the same time, an Atlantic City community antenna system began 
to charge local installation and rental for bringing to subscribers antenna service 
of all the programs of the three networks by picking up the signals of Philadelphia 
stations and feeding all networks into the homes of Atlantic City subscribers 
where viewers were dissatisfied both with direct reception of the stations that 
were 60 miles away and with the extra costs of UHF installations. After oper- 
ating from December 1952 to May 1954, the Atlantic City station was compelled 
to cease operation because it no longer had adequate programs which viewers 
preferred and tuned to regularly at that stage of television development. Thus, 
local television service was silenced and it has not risen, nor is there the slightest 
prospect that the future will produce television by a single New Jersey station 
for New Jersey audiences and interests. The anticipated and factual results of 
this situation were detailed to this Senate committee in hearings in 1954 and 1955. 

Now jeopardy to small market stations arises in new form. That is why the 
privilege was solicited to explain the current conditions which television station 
WBOY-TYV, Clarksburg, W. Va., has and is experiencing. It is attempting to 
bring a first of 2 station opportunities of direct television service to local com- 
munities 75 to 90 miles distant from other television stations. NBC has given it 
primary affiliation and CBS and ABC secondary affiliation. This means it gets 
a program if the advertiser buys WBOY-TY. But it faces severe obstacles in 
securing programs which the viewers require for station popularity. Community 
antenna systems in Clarksburg, Fairmont, and other communities in the rough 
and rugged immediate service area of WBOY-TV pick up signals from Pitts- 
burgh, Wheeling, and Steubenville, and furnish full network programing to all 
subscribers. Since the large-city stations receive all the network programs, the 
community antenna systems are able to supply full network programing to all 
their subscribers inside the towns of Clarksburg, Fairmont, ete. And, with all the 
network programs furnished to Clarksburg antenna subscribers, as a result of 
the set owner only, and not the advertiser, being charged, the advertiser spon- 
soring the network program increasingly avoids or eliminates the Clarksburg 
television station from his network station lineup, since all smaller and supple- 
mentary markets are optional station additions. The popular programs carried 
on stations such as Clarksburg dictate the station popularity, as reflected in sur- 
veys that influence the placement of all advertising on a Clarksburg or similarly 
situated television station. And when the Clarksburg antenna system gives its 
subseribers the network program service by extension of distant larger city sta- 
tions signals, it is destroying the capacity of the Clarksburg television station to 
build audience, to continue operation, to service the setowners outside the towns 
of community antenna systems but within the stations primary coverage area, 
to render a local television service enriched by national programing, to carry 
out the intentions of Congress and the Commission for the distribution of at least 
one or more television station services to the various communities of the Nation. 

It was these goals that caused this pioneer radio operation in Clarksburg to 
make application at the earliest permissible date to utilize the Commission- 
assigned Clarksburg television channel. But even the Commission’s intention to 
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provide the early free television station service to Clarksburg by granting of a 
1954 construction permit to this station was frustrated. Opposition by parties 
who had made no application to render television service succeeded in preventing 
ehannel 12 from commencing in Clarksburg until November 1957. It should be 
elearly understood that this late commencement was not caused by any delay or 
act of the Federal Communications Commission or of the station. It resulted 
from legislative procedure of protestants. For 3 years this forestalled the Com- 
mission from seeing its authority carried out whereby this channel 12 station 
would serve central West Virginia in accordance with full and final decision of 
the Commission. 

During this period, in Clarksburg only, the antenna system built to more than 
7,800 in-town subscribers at a charge of around $125 installation and $3.50 
monthly service fee. Also, in Fairmont, more than 4,500 in-town subscribers were 
developed while a UHF operation for free television station commenced and 
failed. It could not similarly simply rebroadcast the distant major city stations’ 
signals nor secure the most popular network programs, while the community 
antennas could pick up the distant signals and rebroadcast all the network pro- 
grams while making a substantial charge to their subscribers and still contribut- 
ing nothing in the form of local programing, local service, or creativeness of 
material. Nor did it deliver even subscriber service beyond the inside of town 
of the community antenna installation. 

This committee, the Commission, and the Congress must evaluate this issue 
in the broad terms of ultimate service to the public. And, the fact that private 
interest demonstrates injury cannot be persuasive unless, and until, these 
reported experiences prove that perpetuation of current conditions will impair, 
curtail, and ultimately destroy the greater service to the public. Our company 
recognizes presentation of this community antenna system issue is valueless 
until it is accompanied with a constructive suggestion for solution of the prob- 
lem. Similarly, the vulnerability of actual television stations and of their per- 
petuation in smaller markets must be judged for their value, as a greater serv- 
ice to the public than community systems boasting multiple program choices to 
subscribers who live only inside the town. 

It is anticipated that this presentation allows opponents to misconstrue this 
appearance as advocating increased regulation and restraint upon free enter- 
prise. However, proper representation of our company compels our registering 
that it seeks no unnatural advantage for its Clarksburg station, and no peculiar 
restriction for this or any community antenna system, simply so that the Clarks- 
burg television.station may be protected against free and equitable competition, 
or that it may be guaranteed an economic existence if the television station does 
not demonstrate a service of merit to the public in the fulfillment of the con- 
cept of an equitable distribution of single and multiple services among the peo- 
ple of the Nation. But, rather, this company believes that so long as television 
stations must operate in compliance with the rules and regulations of the Com- 
mission, fulfilling the purposes of Congress, there will be no equality of oppor- 
tunity if community antenna systems engage in direct competition to television 
stations and serve only the core of television stations’ potential coverage but 
perpetuate their status of abandon from any and all regulation. 

It is indisputable that the smaller markets introduce greater problems for 
independent station development. At the same time, the smaller markets rep- 
resent the principal locations where community systems introduce programing 
from larger outside television cities and impair the ability of the hometown tele- 
vision station to secure such indispensable programs. This recommendation of 
applying identical rules and regulations to community antenna systems would 
not result in the extension of regulation, but rather in the creation of uniform 
treatment for the community system which, like station operation, character- 
izes itself as performing in the public interest, convenience, and necessity. 

Under such conditions, the questions of outside signal rebroadcasting 
to a home community of single or multiple hometown television station de- 
velopment in secondary markets, contrasted with community systems of even 
greater number outside signals for subscribing set owners solely inside the 
community, and, of comparative and related nature, could be evaluated by the 
Commission in its impartial and uniform adjudication of what will be best to 
the American public in terms of service. Only in this way can there be ap- 
praisals and choices dictated by conflicting issues of public consideration be- 
tween parties engaged in the function of program dissemination. The applica- 
tion of broadcast rules would cause no greater regulation for the station serv- 
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ice than for the community antenna system which undertakes to compete with 
the stations, who are alone prescribed by specific and defined cardinals of con- 
duct in their service to the public. 

In concluding with thanks for this opportunity to appear before you, I have 
tried to avoid what others have stated about the conditions, the philosophy, the 
law, and to describe some varying facets of this issue threatening the preserva- 
tion of independent television stations outside of major markets. And at the 
same time, I should like to mention that this company recognizes the aspect of 
the unresolved issues of property rights which is now being pursued and with 
which this current hearing is not concerned. 

Thanks. 

(Coverage maps of the Clarksburg and Steubenville stations follow :) 


WBOY —TV 


Clarksburg, West Virginia 
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Antenna Height; 862 feet (above average terrain) 
Power; 278,200 watts video ERP designed power 


Network Affiliation; NBC and ABC Interconnected 
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TELEVISION CONTOURS 


WSTV-TYV 


STEUBENVILLE-WHEELING 
115.3 KW Audio 


Vv h f Channel GQ 
Affiliated with CBS-TV Network 
 inealtitine 
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PRIMARY COVERAGE: Total families -- 486, 750 
Total television sets -- 





BONUS COVERAGE: Total families -- 646, 650 
Total television sete -- 





Represented Nationally by: Avery-Knodel, Inc. 
New York « Atlanta « Dallas « San Francisco « Los Angeles « Chicago 


TESTIMONY OF MILDRED Ernst, COOWNER OF KWRL anp KWRB-TV, RIVERTON ; 
KWOR, WorLAND; AND KRTR, THERMOPOLIS, Wyo. 


I am Mildred Ernst, coowner with my husband, Joseph P. Ernst, of KWRB- 
TV, Riverton; KWOR, Worland; KWRL, Riverton; and KRTR, Thermopolis, 
Wyo. KWOR, the sixth radio station in the State, went on the air in 1946 when 
the town of Worland had less than 3,000 population. It has much more than 
doubled in population in the past 12 years, since the beginning of our operations. 
KWRL followed 2 years later, in 1948. Riverton, at that time, also had less 
than 3,000 population, and now is well over 6,000. KRTR went on the air 3 
years ago this month. Thermopolis was just knocking on the door of 3,000 
then. Thermopolis is now growing and adding many new homes and buildings. 

Our operations in radio and television, you might say, are strictly a family 
affair—Mr. Ernst and myself having been in radio ever since leaving school. 
Mr. Ernst, myself, and our two sons all hold first-class radio operators’ licenses, 
and all 4 devote from 10 to 14 hours a day, 7 days a week, to our work. Coming 
to Wyoming from Seattle, Mr. Ernst, upon seeing how small a town Worland 
was, felt that we should give up the plan for a station there—not believing a 
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community that small could possibly support a station. But due to the fact 
that the health of our youngest son necessitated living in a dry climate, and the 
fact that we all had lost our hearts to Wyoming, we finally went ahead and 
installed the station at Worland. 

Then, 4 years later, after KWRL became a going concern, we began to lay 
plans for television to serve the northwestern part of Wyoming. We spent a 
good deal of time and money studying television in small market areas, and 
finally decided that if we put a station in Thermopolis to tie the two large basin 
areas together and put a television transmitter on Boysen Peak, we would be 
able to bring television to an area that had none whatsoever, but would be large 
enough populationwise to make the investment feasible. 

So, in 1955, we put KRTR on the air, and then started work in earnest on 
television. We began to assemble all the information we could, we leased the 
land from the Indian council on the mountaintop for the transmitter site, studied 
and selected our equipment, studied television engineering, film buying, picture 
and slidemaking, bought cameras and took pictures around the State. Then 
our application was filed for construction permit on channel 10. Construction 
of a building on the mountain peak was started immediately after our construc- 
tion permit was granted. In 1956 we erected a 26 by 40 foot cinder block build- 
ing on top of the peak at the elevation of 7,416 feet. Winter set in and no more 
work could be done that year, but we checked road conditions, and in the spring 
further construction continued—with the Pacific Power & Light Co. running the 
necessary powerlines to our site. The equipment in the building was installed 
in the fall of 1957, at a cost of over $150,000. On December 22, 1957, we began 
program tests, but in the meantime, cable television moved into four of the small 
towns we had considered as our area for coverage—Basin, Greybull, Worland, 
and Thermopolis, and today the same cable company is installing a cable system 
in Riverton, and planning to install one in Lander—bringing in by microwave 
KID from Idaho, and KOOK in Billings, also Denver stations from KTWO of 
Casper—none of which directly would reach our area. 

The problems we face are that the merchants, living in the towns where the 
eable is, can view all the network shows on the cable, hence hesitate to buy ad- 
vertising on our station because they feel, seeing it themselves, that everyone 
else is doing so. When we approach networks and national advertising accounts, 
we meet the same story—they tell us, “We are getting in your area for free, why 
should we buy?” However, two-thirds of our actual audience is rural (60,000) 
and has no television except KWRB-TV. The cable system will never reach 
them—even translators and boosters will not be able to bring television to the 
many, many farms and ranches in the Wyoming area. 

In towns without cable systems, merchants are anxious to use our facilities— 
Lander and Shoshoni are an example; our salesmen are welcomed and adver- 
tising is placed with us, but in the towns where the cable exists we meet with 
sales difficulty. 

We selected our mountaintop because of its geographic position—we knew it 
would put a signal into the unserved hinterland, so to speak. It is a sheer drop- 
off on all sides that enables us to give a good, clear picture for a radius of some 
100 miles; even to 150 miles in some instances a viewable picture is received. 
However, it is a very rugged operation. During the winter months it is difficult 
to get to. Mr. Ernst, who is the acting engineer at the transmitter site, was 
snowbound at one time for a period of 28 days. It takes 40 minutes on the best 
of days over a rugged road to reach the mountaintop, but we feel that the hard- 
ships are worth it because of the hundreds and hundreds of letters that we re- 
ceived from ranchers that have never before been able to view television. We 
might even cite one group of ranchers who collected 50 silver dollars as a silver 
tray to present to us in appreciation for bringing television to them. In- 
cidentally, the $50 was used to buy a special film which we ran and dedicated to | 
that group of people. The earrings I’m wearing are a gift from a grateful 
viewer. 

If conditions become so bad that we are forced to give up our operation, 
50,000 to 60,000 persons now enjoying television would be without any television. 
The towns in the area, yes, they would still have paid television via cable, but 
2 blocks away from the concentrated area, no. One instance I know of, a party 
21% blocks away from the cable line, was quoted the price of $1,500 for a hookup. 

If free television is to exist, we must have help. Cable television must be 
regulated the same as we. They must abide by the same rules as we. At present 
they can have an unattended microwave pickup on a mountaintop, and if it gets 
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in poor working condition, it can just stay until the following spring, but with 
free television our equipment must always be maintained and kept up to the 
Federal Communications Commission standards. Cable systems can pick up 
anyone’s signal from anywhere. They can get it and microwave it on to any 
point they desire without asking permission of anyone—and even when they 
have been forbidden by the station originating the signal. Free television sta- 
tions cannot do that—they are not generally permitted to use their own micro- 
wave sysems. We cannot pick up a signal without written permission from the 
station emanating the signal and from the network originating the signal. We 
cannot carry network programs with our affiliations, if they are commercial, un- 
less we are ordered to them—which is as it should be. But cable television can 
and does carry any network show with no authorization whatsoever, which 
brings the top shows from the network into our area and eliminates the possi- 
bility of small-town television stations being ordered to the top commercial 
shows on the networks with which they are affiliated. 

Before putting KWRB-TV on the air we had our attorney serve notice upon 
cable television forbidding them, or any of their subsidiaries, to carry our sig- 
nal. However, we are on the cable, and in the various towns are placed on 
different channels, thereby deteriorating our picture. If their planned expan- 
sion develops, towns in South Dakota may be carrying our signal, as Wyoming 
towns now carry the signals of Denver and Salt Lake and Idaho and Montana 
stations. What we are asking is that steps be taken that will bring cable tele- 
vision, translators and booster stations under Federal Communications Com- 
mission jurisdiction, which would make them fair competition to free television. 

Unless they are in some manner brought under regulation, it appears to me 
that in the not too distant future most of the small-market television stations 
will be forced off the air. If such should be the case, a Senator or a Congressman 
wishing to bring a message to his constituents in his home State might find that 
he would have to travel thousands of miles to appear on television. Local 
people would have little chance of having any public service on television, for 
the needs of the towns of Worland, Riverton, or Thermopolis would not be im- 
portant to the viewers of the cities such as Denver, Salt Lake City, or Spokane. 
If all people are to be served by television, free television must continue and it 
must continue at the grassroot levels, dotted here and there over each and every 
one of our many States. They must be close enough that everyone will be able 
to use the facilities when needed. 

KWRB-TYV has been on the air only a matter of a very few months, and yet 
in that short time we have been called upon by the police departments and by the 
sheriffs departments of our various towns for emergency help. The response 
has been immediate and tremendous. When a child was believed to have fallen 
in the river, within 14 minutes more than 100 persons were at the site with 
boats, horses, in trailers, trucks and jeeps to offer their assistance—on one 
single announcement over free television. 

It is only by free radio and free television that such public service work 
could be done. The Communications Act, which requires the Commission to 
see that a fair and equitable service is rendered to the people, contemplates 
transmission as well as reception. The Commission and the courts have recog- 
nized this. 

Having spent my entire life from the time I left high school, which is ap- 
proximately 40 years, in the radio industry, and having watched it grow 
from its infancy to its proportions of today, which is doing such a terrific job for 
our Nation, it is appalling to me to see the threat of free television and free 
radio, as some of the cable systems now are putting radio on their cable as well 
as television. 

Cable TV and pay TV say people should have the right to make their choice— 
but if a minority chooses to pay in the towns and villages, thus prohibiting the 
majority of any service, it is hardly a fair choice. 

And so, gentlemen, I beg your consideration of our problems in trying to exist 
in the American traditional way of serving the greatest number of people with 
the greatest service possible—free radio and television. 

On behalf of all small-market grassroots broadcasters, I ask: Consider our 
problem. Urge the FCC to take the action necessary to regulate cable TV, 
boosters, and translators. The Radio Act of 1934 gives the FCC this authority 
to act, we believe, and immediate action must be taken if all the people, not 
the privileged few, are to have television. Pending such action by the Com- 
mission, we feel the FCC should maintain the status quo and not issue further 
licenses to CATV until the issue has been settled. 
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STATEMENT or C. N. LAYNgE, KID-TYV, IpAHo FALLS, IDAHO 


My name is C. N. Layne. I am general manager of KID-TV, Idaho Falls, 
Idaho. KID-TYV operates in a small television market. In order to encompass 
the people needed to support a television station, KID-TV spent approximately 
$500,000 to construct its facilities. We think we have rendered valuable service 
to the southern Idaho area. We think southern Idaho is entitled to get free 
television service, like any other section of the country. 

This brings me to the purpose of my testimony—to point out the threat that 
CATY systems pose to free television. Many are scattered throughout the States 
of Idaho, Montana, and Wyoming. We believe they are not in the public interest 
because they are serving only a minority of the population, and by their very 
nature are incapable of serving all people. Also, because they are in the same 
business we are, the dissemination of television programs to the public, we 
believe that CATV systems should be regulated by the same rules and regula- 
tions under which television stations must work. 

First, will you please examine the area comparison map? (See end of state- 
ment.) This was prepared to compare the immense size of the combined States of 
Idaho, Montana, and Wyoming, in square miles, to the Eastern States. The square 
miles of these three States, which rank 3d, 8th, and 12th in size in the United 
States, represent 328,000 square miles. As you can see, this same area encom- 
passes 15 States in the East. Fifteen television stations, along with minor 
operlapping of outside signals within their normal coverage, are covering the 
States of Idaho, Montana, and Wyoming, which have rugged, mountainous 
terrain. In the East, the same area as shown on the area comparison map has 
129 television stations. 

As you can readily see, in order to accomplish our tremendous coverage.with 
so few stations in Idaho, Montana, and Wyoming, our transmitters must of 
necessity be placed on tops of mountain peaks. This makes it necessary to run 
long powerlines, build roads, and purchase additional equipment for working 
at such extreme altitudes, which makes an extremely high investment and 
operational cost. At the same time, with the use of maximum power, we pro- 
duce coverage areas with a radii, in many cases, of 100 miles. 

Now, if you will please refer to the distribution of population map of the 
States of Idaho, Montana, and Wyoming. (See end of statement.) This map 
was made up with each dot representing 1,000 people, and they are placed to 
indicate the approximate area in which these people are located. Also, various 
towns are indicated with emblems representing their size. 

Primarily the same conditions exist in Montana and Wyoming, but because 
I am from the State of Idaho and am more familiar with it, I would prefer 
to use the data of this State. 

At the present time there are 5 television stations in Idaho and they, along 
with minor, normal, overlapping coverage of out-of-State stations, serve approxi- 
mately 95 percent of the State’s population with free TV. The 1950 rural 
population of Idaho comprised 336,088 persons, or 57.1 percent of the popula- 
tion of the State. If CATV systems were to continue to expand, by use of 
microwave, to cover every town in the State of Idaho with a population of 
2,500 or more and every home in those towns were to be wired, they would serve 
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only 42.9 percent of the population, leaving the rest, or 57.1 percent of the 
people unserved, for it is almost a certainty that the existing stations would be 
forced to leave the air. This would leave Idaho without free TV. It must be 
pointed out that, even now, some of these people are without telephone service 
because of the remoteness of their area. 

To go one step further, I would like to point out that if the 7 major towns in 
southern Idaho were to be served by CATV systems, that alone would probably 
be sufficient to cause the present 4 television stations in southern Idaho to be 
forced off the air. Then, only 33.8 percent of the people would be served with 
TV. This would leave 66.2 percent of the people in southern Idaho with no 
television whatsoever. 

Also, consider the specific situation of KID-TV. We have a CATV system 
existing in Pocatello, Idaho, which is one-half of the basic market of KID-TV, 
located at Idaho Falls, Idaho. The Pocatello CATV system has some 3,500 
connections, and their growth has varied inversely with our time sales out of the 
Pocatello area. This problem has become so paramount that the Idaho Radio 
Corp.,* in conjunction with Mr. Ed Craney of Butte, Mont., felt the hazard so great 
that they forfeited $50,000 in earnest money on a purchase they were making of 
KFBB-TV in Great Falls, Mont., because of a proposed CATV system using 
microwave and bringing three Spokane, Wash., signals into that town. 

In conclusion, here is one added thought: There are some 6,000 to 7,000 CATV 
connections off the KID-TV signal in Montana and Wyoming. And I would like 
to point out that the damage inflicted on KID-TV by the Pocatello CATV system, 
with its 3,500 connections which is our own prime coverage area, far exceeds any 
possible gain that could be derived from the connections in Montana and Wyo- 
ming. Also, further expansion of the Pocatello CATV system would probably 
prohibit the building of future stations in this area. 

The Commission has issued its notice of inquiry. But we fear that the results 
of this may come too late. If this committee is convinced that free TV should 
survive, we suggest that you advise the Commission that it should refrain from 
more microwave common-carrier grants until it obtains the response to this 
inquiry and is able to determine rules which will be most beneficial to the public. 

(The maps referred to follow :) 


2 Licensee of KID-TV. 
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Senator Pastore. Is there anybody else? 
If not, this meeting is adjourned until tomorrow at 10 o’clock. 
Thank you very, very much. 
(Whereupon, at 4: 55 p. m., the committee was recessed, to reconvene 
at ‘0 a.m., hursday, May 29, "1958. ) 
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THURSDAY, MAY 29, 1958 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:10 a. m., in 
room G-16, United States Capitol, Hon. Andrew F. Schoeppel pre- 
siding. 

Senntsy Scnorpret. The hearing will come to order. 

Is Mr. Gordon Glasmann of KLIX here? 

Mr. GLAsMANN. Yes. 

Senator ScHorpre.. We regret this little delay here. We have too 
many committees rolling at the same time. 

This is Gordon Glasmann of KLIX-TV. Mr. Glasmann, you are 
from Twin Falls, Idaho? 

Mr. Guasmann. I am from Twin Falls—KLIX-TV, Twin Falls, 
Idaho. 

Senator ScHoerre.. All right, Mr. Glasmann, you may proceed. 


STATEMENT OF GORDON 0. GLASMANN, GENERAL MANAGER, 
STATIONS KLIX-TV AND KLIX-AM, TWIN FALLS, IDAHO 


Mr. GiasmMann. I filed my statement yesterday evening. If it is 
permissible, I would like to summarize very briefly, and if there are 
any questions, to answer those. 

Senator Scnorrret. Yes, we may desire to ask some questions, 

Mr. GuasMANN. I am here to testify on the impact of community 
antenna television systems on conventional television stations, 

Station KLIX-TYV is the only television station in Twin Falls. 
It is also one of the marginal television stations in the intermountain 
West that would suffer severe losses due to this unfair competitive 
situation of CATV systems. We might have to go off the air if 
forced to compete with a pay-cablevision system using microwave 
relays to bring in programs from others cities and other States. 

We have approximately $413,000 invested in KLIX~-TV, which 
represents $3.50 per person residing in our coverage area. More im- 
portant, however, is the fact that if KLIX-TV goes dark, approxi- 
mately 97,000 people will lose their only television service. 

Twin Falls, with a population of 22,200 people is the fourth largest 
city in Idaho. It is also 1 of the 4 cities in Idaho having a conven- 
tional television station in operation. The city is located in southwest 
Idaho and is the center of a large agricultural area commonly known 
as the Magic Valley. According to Sales Management Survey of 
Buying Power, January 1958, the total population of this 9-county 
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area is 117,800. For all practical purposes this represents the number 
of people served by KLIX_TY, and the great majority of these peo- 
ple depend on KLIX-TYV for their only television service. Eighty- 
two percent of the Magic Valley residents live outside the city of 
Twin Falls and depend upon KLIX-TV for television service. And 
these rural people are primarily the ones who will lose TV service if 
KLIX would be forced off the air. 

Expansion of the Twin Falls community antenna system, therefore, 
could, and probably would, have far reaching implications, the most 
serious being the likely loss of not only free television, but all television, 
to a large portion of the State of Idaho. This, of course, would affect 
not only set owners—the viewers—but also those persons and institu- 
tions who use the television medium to contact the public. 

The pay-cable-vision system is, in fact, performing the same func- 
tion—and is a part of the same industry—as a television station. It 
should, therefore, be treated and regulated in the same fashion and 
the unfair competitive advantages it now has should be eliminated. 

Among other things, the pay-cable-vision operators should be re- 
quired to obtain the permission of the television stations whose pro- 

ams they carry, before they are allowed to use those programs. 
Tn patticulat, the Commission should insist on such permission before 
it grants common carrier microwave facilities to be used for relaying 
television programs from off-the-air pickup points to community 
antenna distribution centers. Licenses issued to these so-called com- 
mon carriers, if they are to be issued at all, should contain a condition 
to the effect that they are valid only as the facilities are used for the 
purpose of carrying television programs authorized by the originating 
stations. 

In my opinion, many of these CATV common carries are, in fact, 
not common carriers at all. For all practical purposes, they are 
owned and operated by the same people who operate the community 
antenna distribution system and are intended only to serve the com- 
monly owned pay-cable-vision system. Any other common carrier 
characteristics they purport to have are, in my opinion, purely 
fictitious. 

It is impossible for me to understand why the Commission permits 
such companies to have licensed radio facilities and denies the broad- 
caster the right to have his own private intercity relay system with 
which to obtain an economical supply of live programing. The 
Commission should amend its rules to remove the present restrictions 
on the use of microwave facilities by broadcast stations for intercity 
relaying, and this action need not await the outcome of the general 
proceeding instituted by the Commission last week. 

These and other forms of relief should be afforded the small market 
television station by the Commission, and, if necessary, by the Con- 
gress, without delay. 

It is even more important, however, that the Commission hold in 
abeyance the granting of any common-carrier microwave licenses that 
would bring distant television signals into Twin Falls, and similarly 
situated cities, until it has been decided whether it is more in the public 
interest for a comparatively few persons to receive multiple television 
services than for large rural populations to receive no television service. 
This, it will be recalled, is one of the basic policy questions which 
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Chairman Doerfer said was involved in the Commission’s: current 
equity proceeding. Me : 

- Until this policy question is decided it is critically important that 
no additional Kalispells occur as the result of common carrier author- 
izations granted by the Commission. 

I might add that the rural residents of our area are very concerned 
about this situation. I have with me copies of some unsolicited letters 
from the various granges in our area okt with the chairman’s permis- 
sion, I would like to enter these as part of the record. 

Senator ScHorprenL. Yes; they will be admitted in the record. 

(The documents are as follows:) 


TwIn Fats, Ipano, April 12, 1958. 
TWIN FA.tis C1ry COMMISSIONERS, 
Twin Falls, Idaho. 


Dear Sirs: It has been brought to our attention that an effort is being exerted 
at this time to serve the metropolitan area of Twin Falls with pay TV by piping 
it in to the individual sets from a community antenna. The signal to be piped 
in originating in Salt Lake. We feel, of course, this would result in a reduction 
in revenue, which might in turn result in a lower quality of TV programs if not 
in a cessation of broadcasting operations. If broaodcasting should have to be 
terminated, Twin Falls would suffer the loss of a very fine business, and, of 
course, looking at it from the standpoint of all Magic Valley, it would not bring 
better TV to them as it may take away our only source of good television 
entertainment. 

We understand that the city will have to give an easement of right-of-way 
before pay TV can become a reality in Twin Falls. 

We ask that careful consideration be given, and that you think of all Magic 
Valley before granting the easement. 

Yours very truly, 
TWIN FALyts County PoMoNA GRANGE No. 11, 
VEDA OLIVER, Secretary. 


P. S.—A copy of letter sent to the city commissioners of Twin Falls on piping 
pay TV into Twin Falls. 

At this time Twin Falls County Pomona Grange, and other Magic Valley 
granges wish to express our many thank to KLIX for the films shown on TV on 
the different phases of farming; they were very interesting. Thanks again. 


Buat, IpAno, April 15, 1958. 
Twin FALLs Ciry COMMISSIONERS. 

DEAR Sirs: It has been brought to our attention that an effort is being made 
to bring pay TV to Twin Falls by piping it into individual sets from a community 
antenna. 

We feel that this would reduce KLIX’s viewing audience, and this might result 
in a lower quality of TV programs if not stop broadcasting operations. 

If broadcasting from KLIX should stop, the rural area would lose their TV 
reception as few people can get a good viewing picture from Boise or Idaho Falls. 

We are told that the city would have to give an easement of right-of-way before 
this can be done. 

Cedar Draw Grange, No. 184, membership of 80, voted to ask you to give this 
careful consideration before you make a decision. 


CEDAR DRAW GRANGE, No. 184, 
Mrs. LONNIE Moors, Secretary. 


KIMBERLY, IpaHo, April 16, 1958. 
Mr. Gorpon GLASMANN, 
KLIX-TV, Twin Falls, Idaho. 


Dear Sir: We the members of Kimberly Grange, No. 230, endorse the senti- 
ments expressed in a letter from Hollister Grange, No, 228, to the Twin Falls 
city commissioners in regard to pay TV. 

Yours truly, 
KIMBERLY GRANGE, No. 230, 
GRACE Durk, Secretary. 
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KLIX-TV, 
Twin Falls, Idaho. 

Deas Sizs: We are grateful and appreciative to KLIX-TV for the fine quality 
of TV programs they are broadcasting to the residents of Magic Valley. We 
recognize that this area is a fringe area insofar as revenue potential for TV 
advertising is concerned. 

It has been brought to our attention that an effort is being exerted at this 
time to serve the metropolitan area of Twin Falls with pay TV by piping it to 
the individual sets from a community antenna, the signal to be piped in orig- 
inating in Salt Lake. We feel that this would considerably reduce KLIX’s 
viewing audience, and as a-result threaten their position as an effective medium 
of advertising in our valley. This, of course, might result in a reduction in 
revenue, which might, in turn, result in a lower quality of TV programs if not 
in a cessation of broadcasting operations. If broadcasting should have to be 
terminated, Twin Falls would suffer the loss of a fine business and, of course, 
the rural area would experience the loss of their TV reception, the signal from 
Boise or Idaho Falls in this area, for the most part, being difficult to translate 
into a good viewing picture. 

We are told that the city will need to give an easement of right-of-way before 
pay TV can become a reality in Twin Falls. We ask that careful consideration 
be given all aspects and ramifications of the problem before a decision is given 
on the matter. 

Yours truly, 
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FAIRVIEW GRANGE, No. 178. 


Marcu 27, 1958. 


Twin Fats Crry COMMISSIONERS, 
City Hall, Twin Falls, Idaho. 

GENTLEMEN: It has come to our attention that a proposed plan of pay TV 
for the metropolitan area of Twin Falls is now being considered. We feel if 
this plan should materialize that our TV reception, as we now have it, would 
be short lived or at best the quality of our programs substantially reduced. 

We feel that KLIX-TV because of the loss of viewers in the metropolitan 
area in Twin Falls, would no longer be as effective a medium of advertising 
as they now are and consequently would suffer a great reduction in revenue 
from that source. This situation might ultimately, as we understand it already 
has in another area, force KLIX-TV to cease broadcasting, which of course 
would deprive the rural area of TV reception. In most areas in Magic Valley 
the signal from Boise or Idaho Falls is of poor quality. We herewith ask the 
city commissioners to very closely scrutinize the matter before granting ease- 
ments for this new pay TV. 

Respectfully yours, 


TwIN FaLits County FARM BUREAU, 
FiLoyp LINCOLN, President. 
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HO.uister, IpaHo, March 26, 1958. 


Twin Fatys Ciry COMMISSIONERS, 
Twin Falls, Idaho. 

Dear Stes: We are grateful and appreciative to KLIX~-TV for the fine qual- 
ity of TV programs they are broadcasting to the residents of Magic Valley. We 
recognize that this area is a fringe area insofar as revenue potential for TV 
advertising is concerned. 

It has been brought to our attention that an effort is being exerted at this 
time to serve the metropolitan area of Twin Falls with pay TV by piping it 
in to the individual sets from a community antenna, the signal to be piped in 
originating in Salt Lake. We feel that this would considerably reduce KLIX’s 
viewing audience, and as a result threaten their position as an effective medium 
of advertising in our valley. This, of course, might result in a reduction in 
revenue, which might in turn result in a lower quality of TV programs if not 
in a cessation of broadcasting operations. 

If broadcasting should have to be terminated, Twin Falls would suffer the 
loss of a very fine business and, of course, the rural area would experience the 
loss of their TV reception, the signal from Boise or Idaho Falls: in this area, 
for the most part, being difficult to translate into a good viewing picture. 
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We are told that the city will need to give an easement of right-of-way before 
pay TV can become a reality in Twin Falls. We ask that careful consideration 
be given all aspects and ramifications of the probem before a decision is given 
on the matter. 
Yours truly, 
HOLLISTER GRANGE No. 228, RESOLUTIONS COMMITTEE, 
Wma. J. LANTING, Chairman. 

Mr. GuiasMAnn. I strongly urge, therefore, that this committee do 
everything possible to see that no action is taken by the Commission on 
the common carrier applications of Idaho Microwave, Inc., or on any 
other similar applications, the grant of which may permit the institu- 
tion or expansion of pay-cable-vision systems in marginal television 
markets—single station, I should say. 

Senator Scnorrret. Is that your statement ? 

Mr. GutasMann. That is my statement. 

Senator Scuorrren.. Mr. Glasmann, I think it was about 2 years ago 
I had the pleasure of being in Twin Falls and Magic Valley, and I 
think I was in your station and had a part of a program over your 
station, as I recall. 

Mr. GuasMann. Yes. 

Mr. Cox. He is afraid you will not have a chance to repeat your 
experience. 

Senator Scuorpren. That is what I was wondering about, and I 
thought that you put your finger on a very disturbing situation here, 
and I can understand readily why some of your people will be looking 
at it that way. 

Counsel has some questions he desires to ask. 

Mr. Cox. Thank you, Senator. 

There is now a small CATV system in Twin Falls, Mr. Glasmann, as 
I understand from your statement, which serves less than 100 homes? 

Mr. GiasMANN. To my understanding, they serve less than 100 
homes. If I remember correctly, there was a newspaper ad that was 
run that stated they served 97 people at the present time. 

Mr. Cox. What signals are they providing now in Twin Falls? 

Mr. GuiasMann. They are providing KBOI, KIDO—they are both 
Boise stations—and KID from Idaho Falls. 

Mr. Cox. In other words, these are other small Idaho stations? 

Mr. GLasmMann. Other small Idaho stations. 

Mr. Cox. Much like your own? 

Mr. GuasMANnN. Very much. 

Mr. Cox. Now, the proposal that they are making for expansion of 
their system is to microwave in the three Salt Lake signals of the 
stations there, which carry full network programs, and put those on 
the cable, and their hope would be, of course, to expand their connec- 
tions to a much greater number ? 

Mr. GuasMANN. That is correct. In their ad, if I remember cor- 
rectly, they stated that they would carry the 3 Salt Lake signals, 1 of 
the Boise signals, the KID signal, and our signal, and they would have 
1 channel available for public service. 

Mr. Cox. Have they given any indication of what that public service 
would consist of ? 

Mr. GiasMANN. No; not to my knowledge. 
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Mr. Cox. Have they announced what their connection and monthly 
charges would be? 

Mr. GuasMann. They have estimated that their monthly charges 
would be $4.95 and the connecting fee would be somewhere between $25 
and $75, most likely $50. 

Mr. Cox. Now, do I understand from your statement that the in- 
vestors in the cable company, or at least some of them, have formed 
a separate corporation to seek Federal Communication Commission 
authority for a microwave system to serve the CATV system? 

Mr. GuasmMann. Yes, that is correct. The stockholders of Cable 
Vision, which is the name of the cable company in Twin Falls, is 
owned wholly by William Reiher and Frieda Reiher, and the Idaho 
Microwave, in their application to the FCC, shows that William 
Reiher is an 80-percent stockholder, or that he and his wife are 80- 
percent stockholders, if I remember correctly, and a Mr. Pene, A. J. 
Pene, owns 20 percent of it. 

Mr. Cox. Are there other TV allocations to Twin Falls or to that 
immediate area ? 

Mr. GuasMANN. There is a channel 13 which is open in Twin Falls. 

Mr. Cox. Which is open in Twin Falls? 

Mr. GuasMANnNn. Yes. 

Mr. Cox. In other words, there is two-station service now ? 

Mr. Guasman. No, there is one-station service. 

Mr. Cox. This is available? 

Mr. GuasMaANnn. This is available. 

Mr. Cox. In your opinion, would the market support, in the con- 
ceivable future, another local television station operating under the 
same rules that you do? 

Mr. GuiasMann. With normal growth in the future, I think Twin 
Falls could support a second station. 

Mr. Cox. Now, is there not only danger if the antenna system ex- 
pands that your operations will be impaired, but that this would re- 
duce the likelihood of a second station coming on the air? 

Mr. Guasmann. I believe that if the antenna system expanded, that 
there would never be a second station in Twin Falls and that, most 
likely, we would be forced off the air, due to the fact that most of our 
film that we buy—the feature films, syndicated half hours—is shown 
in Salt Lake anywhere from 3 weeks to a year before we can show it 
in Twin Falls due to the manner in which film companies sell film. 
They sell the major markets first, then regional, and then they get 
down to our smaller markets and we buy afterward. Of course, if it 
is second run, the commercial value of trying to interest a sponsor in 
it is very slight. 

Mr. Cox. As I understand your statement, if your station is forced 
off the air by what you call the cream-skinning methods of the cable 
company, not only would at least 82 percent of the people in your 
service area lose their only service, but the people of Boise would also 
lose their present live network connection which their stations get by 
picking up your signal, is that the case? 

Mr. Giasmann. That is correct. We have all three networks at 
Twin Falls. We have live service from CBS and NBC. We pick u 
CBS direct at our transmitter off the air from Salt Lake. We pick 
up the NBC signal from KID in Idaho Falls. The 2 stations in 
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Boise—1 is NBC and ABC; the other is a CBS station—and any live 
program that they get, they have to pick up from us. 

Mr. Cox. As I understand it, it is your position, since the cable 
systems perform the same functions as a television station, as far as 
the viewer is concerned, the Commission should assert authority over 
them or get such authority, if it feels it now lacks it? 

Mr. GuasMANN. Yes; I believe that. 

Mr. Cox. But that while it is considering this and the other mat- 
ters which are posed in its current inquiry you urgently suggest that 
it hold in abeyance any applications for microwave facilities to feed 
such systems which might further complicate the problem that they 
are now investigating ? 

Mr. GuasmMann. Yes; because if they do not sit on this stuff, you 
may have some more stations go off the air like you have in Kalispell. 
A good example of what happens is over in Pocatello. They have 
a cable system over there which I have been told has about 3,500 con- 
nections. If my memory serves me right, there have been approxi- 
mately five CP’s applied for television stations in Pocatello and no 
station has ever gone on the air there in Pocatello, and it is due to the 
fact, in my opinion, of the CAT’ system in Pocatello. 

Mr. Cox. Will you furnish us, for the record, a copy of your pro- 
gram schedule for a typical week in either April or May of this year? 

Mr. Grasmann. I have my monthly schedule here. 

Mr. Cox. Fine. We will insert that in the record. 

Senator Scnorrre.. It will be made a part of the record. 

(The document is in the official files of the committee. ) 

Mr. Guasmann. I have one more item I would like to submit as 
part of the record. I have a population breakdown as per county. 

Mr. Cox. Fine. 

Mr. GuasMANN. It is percentage of people and also households which 
I would like to make part of the record, if I may. 

Senator Scnorerre.. That will be made a part of the record. 

(The document is as follows :) 
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Mr. Cox. That is all. 

Senator Scnorrren. Thank you, Mr. Glasmann. 
Is Mr. Mosby here ? 

Mr. Mossy. Yes. 

Senator Scnorrret. You may proceed, sir. 


STATEMENT OF ARTHUR J. MOSBY, KMSO-TV, MISSOULA, MONT. 


Mr. Mossy. My name is Arthur J. Mosby. I am president of Mos- 
by’s, Inc., licensee of television station KMSO-TV, which is located 
in Missoula, Mont. Station KMSO-TYV is an affiliate of the Columbia 
Broadcasting System. 

We started operating July 1, 1954, with an effective radiated power 
of 60,000 watts. On or about November 1, 1957, the power of the sta- 
tion was increased to 191,000 watts in order to more adequately serve 
the rural areas, towns, and villages surrounding Missoula. Station 
KMSO-TYV now serves seven counties either in whole or in part. 

In 1954, when the station began operation, we had no means of ob- 
taining live network programs. Our network programs were either 
on kinescope or film and we had to televise them on a delayed basis. 
The network programing of our station, therefore, was not satisfac- 
tory, so ways and means of obtaining live network programs were 
explored. 

We first contacted the telephone company, which gave us a quotation 
in excess of $7,800 per month, coupled with an indefinite date when 
such service could commence. We then explored the possibility of 
obtaining our own private microwave system which would permit us to 
pick up network programs from the secs CBS station, KXLY. 
The Federal Communications Commission granted our application for 
a private microwave system which we started in operation in June of 
1956. This system cost us approximately $15,000 to construct. Be- 
cause the pickup point we now use does not give us consistent top- 
quality reception of KXLY, we are now requesting the Federal Com- 
munications Commission to permit us to change the pickup point to a 
different location, which our engineers assure us will give us much 
better picture quality. We pay KXLY around $500 per month for 
the programs which we pick up and retelevise. 

Missoula, Mont., is also served by what is generally termed a tele- 
vision cable system. The company operating the system obtains its 
programs from an organization known as Montana Microwave Co. 
which, in turn, picks up the signals of three Spokane stations without 
reimbursing those stations in any manner and feeds the signals so 
picked up to the Missoula TV Cable Co. The Missoula TV Cable Co. 
makes a charge of $4.95 to each subscriber on a monthly basis in addi- 
tion to a hookup charge of $100. The Missoula TV Cable Co., which 
delivers its signals into the homes of the Missoula residents, does not 
extend its service beyond the more densely populated sections of the 
city of Missoula. Thus, any persons living in the smaller communities 
or in the rural areas around the city of Missoula can receive no service 
from this system but must depend upon KMSO-TY for service. The 
Missoula TV Cable Co. also picks up the signal of KMSO-TYV, which 
it converts from channel 13 to channel 5 on the receivers of its sub- 
aan and, in so doing, the picture quality of KMSO-TYV is deteri- 
orated. 
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Moreover, those sets which are hooked up to the cable cannot receive 
KMSO-TY or any other station directly. This results in the cable 
subscribers viewing the Spokane station rather than KMSO-TY with 
its deteriorated picture. 

The only way prospective advertisers gage as to whether or not they 
desire to purchase advertising in any specific market is on the basis 
of the number of viewers the station has in that market. Thus, every 
customer of the cable company is one less viewer that KMSO-TV 
may guarantee its advertisers. As a result, the income of KMSO-TV 
has been affected by the advent of the community antenna system, as 
will be illustrated below. 

In the last 6 months of the year 1954, when KMSO-TY started oper- 
ating, we had a net loss of $49,151.94 for the 6 months’ operation, 
which was not unexpected from a new television venture. ‘The next 
year, the operating loss was $54,530.84 for a full 12 months’ operation. 
In the year 1956, the operating loss was reduced to $10,120.26. The 
Missoula TV Cable Co. started operating in November 1956. Mainly 
because of its advent, station KMSO-TYV, during the year 1957, suf- 
fered an operating loss of $51,158.37 (bringing total losses to $164,- 
961.41). This latter loss resulted to a large degree from the fact that 
during 1957, it became increasingly more difficult to sell advertising 
to the local busmessmen in Missoula because they were under the im- 
pression that the majority of residents in the town were watching the 
cable programs. As an example of what I am talking about, since 


being here in Washington, I received the following wire from my man- 
ager at KMSO-TV: 
A. J. Mossy, 
Statler Hotel, Washington, D.C.: 
Missoula Mercantile— 


which is our largest store and is a weekly half-hour program— 


canceling program. Claim check of television coverage reveals percentage of 
cable hookups too high in urban market. This is one of our most important 
advertisers. Please advise. They are very adamant in their decision. Regards. 


JOHN ScuiLe, KMSO Television. 


He is manager of our station. I submit that this telegram is illustra- 
tive of the point I wish to make. Continuous inroads on our local 
advertising such as this will mean that eventually we will have to dis- 
continue operation. 

It is obvious from the foregoing that unless some relief is afforded 
television operators such as Mosby’s Inc., the operation of their sta- 
tions will soon have to cease because it is impossible to continue to 
underwrite the operation of a station which loses so many thousands 
of dollars each year. 

If this happens, investors in KMSO-TYV will not be the only losers, 
but the people of Missoula itself and those persons living outside Mis- 
soula who cannot get cable television will be seriously injured, since 
they will be entirely without any free television service. It is also 
obvious that if left alone, the law of supply and demand will come 
into full force in the city of Missoula and those persons now using the 
cable systems will have to pay more for television service to the then 
existing monopoly. 

T should like also to point out the dilemma in which I find myself in 


‘connection with the Montana Microwave Co. In 1957, during the 
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world series, KMSO-TV was ordered by the advertiser through the 
National Broadcasting Co. The only way in which we could obtain 
the world series games was through the facilities of the Montana 
Microwave Co., which serves the cable system in the town. We con- 
tacted the Montana Microwave Co., a common carrier, for the purpose 
of securing service during the world series. The Montana Microwave 
Co. refused to give us service for only the world series but insisted on a 
8-year contract, payable $2,000 per month in advance. 

Senator Scnorrre.. They insisted on a 3-year contract ? 

Mr. Mossy. Yes, sir. We tried to buy it on a per program basis 
so we could buy only the world series, but they wouldn’t go. We had 
to sign up $2,000 a month for each network that we wanted on a 3-year 
basis. This meant that in order to have televised the 1957 world 
series, KMSO-TV would have to have contracted to spend $72,000, 
which was obviously an impossibility. That was in order to obtain 
NBC service. The world series was on NBC and we are able to pick 
up live only CBS. So, in order to broadcast the series, we would have 
to connect through the Microwave Co. for NBC programs. 

Mr. Cox. That is why you could not use your existing arrangements, 
you own private microwave ? 

Mr. Mossy. That is right. Therefore, the only persons in the en- 
tire area surrounding Missoula who could receive the world series were 
the customers of the Missoula TV Cable Co. The KMSO-TYV viewers 
were deprived of the games, and that is the period that they had the 
greatest increase in hookups. They capitalized on, and advertised, the 
fact that they were the only ones that could give our area the world 
series. So their men were working day and night hooking up to 
their cable system. 

A check made at the Federal Communications Commission by our 
attorneys showed that, in accordance with the tariff filed by Montana 
Microwave Co., the proposed charge was correct. However, those 
persons contacted at the Commission stated that the Commission had 
not taken jurisdiction over these microwave companies, except insofar 
as the licensing of the radio transmitting apparatus was concerned. 
Thus, the filing of the tariff by the Microwave Co. apparently was a 
precautionary action rather than the result of being required to do 
so by the Commission. 

It seems impossible to me that the Federal Communications Com- 
mission could have acted as a Dr. Frankenstein and created a monster. 
The Microwave Co. applied to the Commission for a license as a com- 
mon carrier. The Commission gave it a license as a common carrier, 
thus breathing life into what had heretofore been a dormant thing. 
Its existence depends upon the Commission, yet the Commission ap- 
pepentiy believes it has no jurisdiction to control the action of this 

eing of itsown making. If the Commission has no jurisdiction over 
the rates of this common carrier, by what authority does it create it? 

Investigation at the Montana Public Service Commission discloses 
that the Montana commission has not sought to exercise any jurisdic- 
tion over the rates of the microwave company because it is of the 
opinion that the company is under the jurisdiction of the Federal Com- 
munications Commission. They say they have nothing to do with it. 
Mosby’s, Inc., is, therefore, without any recourse as to whether, for the 
investment made by the Montana Microwave Co., a charge of $72,000 
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for service for 3 years is a fair and equitable charge for a single-hop 
ickup. 

‘ It aod be recognized that these microwave companies and the 
cable companies are parasites. They obtain, without charge, the 
results of the creative skills of many talented people without paying 
1 cent.. They sell at a tremendous profit what they pick up for free. 
They have no regulations, either State or national, governing their 
actions. They only exist for the purpose of reaping large monetary 
rewards. These rewards are being reaped at the expense of the public 
interest. They must be regulated or, in many communities, free tele- 
vision will never be available to the public, or service now being 
rendered will have to cease. 

If free television is to survive in markets like Missoula, several 
things will have to be done by the Congress: 

(1) The Congress must either assure the Federal Communications 
Commission that it already has jurisdiction over microwave relay com- 
panies and community antenna and cable companies, which are exist- 
ing because they take and use signals which are in interstate com- 
merce ; or 

(2) Specifically amend the Communications Act so as to clearly give 
the Federal’ Communications Commission such jurisdiction. If this 
is done, the authority to make such rules and regulations as may be 
necessary to regulate the operation of these companies is already in 
the act. 

Such action by the Congress, I am confident, will insure that large 
segments of our population, both urban and rural, will not be deprived 
of free television through the closing down of the legally operated 
TV stations. 

The easiest way I can make $50,000 a year would be to lock up my 
operation, which isn’t a healthy condition. 

Senator Scuorrret. Mr. Cox, do you have some questions ? 

Mr. Cox. What is the approximate population of Missoula, Mr. 
Mosby ? 

Mr. Mossy. 35,900. 

Mr. Cox. Are there any television signals other than your own 
available in the area through rooftop antennas? 

Mr. Mossy. No; when you put in a $2,000 antenna way up in the 
air in Parkstown, you can pick up Spokane. 

Mr. Cox. Any other channels allocated ? 

Mr. Mossy. Channel 11. 

Mr. Cox. Approximately how many television homes are there in 
your coverage area ? 

Mr. Mossy. Around 12,000. 

Mr. Cox. About what percentage of these are connected to the com- 
munity antenna system ? 

Mr. Mossy. About 30 percent. 

Mr. Cox. Then, if your station goes off the air, some 70 percent of 
the ha who can now get service in the area would have no service 
at sl]? 

Mr. Mossy. That is right. 

Mr. Cox. How many television families, just roughly, would you 
say are located beyond the limits to which the cable company now 
extends its service? 
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Mr. Mossy. Well, the Television magazine gives a set count of 
45,000 sets. 

Mr. Cox. Did you start trying to arrange for interconnection for 
live network service as soon as you went on the air? 

Mr. Mossy. No. It was sometime after we got on the air when 
we realized that playing the films late would cause a problem, and 
then we started negotiations applying for facilities. 

Mr. Cox. Was the community antenna system in Missoula when 
you went on the air or it came in later ? 

Mr. Mossy. It came on afterward. 

Mr. Cox. I believe you said that the telephone company quoted 

ou a rate of $7,800 a month and that the tariff filed by the Montana 
Bhetioan Co. is $2,000 a month. Could you tell the committee what 
the cost of operating your private microwave relay is? 

Mr. Mossy. It runs around $50 to $100 a month. 

Mr. Cox. Has the Federal Communications Commission ever indi- 
cated that you should use the services of the Montana Microwave Co. 
to bring the programs of KXLY to Missoula? 

Mr. Mossy. No, they never have. 

Mr. Cox. How much local programing does your station do in 
Missoula ? 

Mr. Mossy. A couple of hours a day. We have the State univer- 
sity in our town, and they have a television and radio school in the 
university and we cooperate with them and give them time on the 
air. In addition to that, why we have a weekly forum in which 
we discuss the local controversial subjects. The city manager system 
is under fire now, and also the university problems are aired on our 
station. In fact, we have done a very good job with our news depart- 
ment. We have a news editor there that has just won a scholarship 
from the Columbia Broadcasting System of $8,000 for a year’s school- 
ing in Columbia University in New York. And our No. 2 man won 
the university scholarship just this past year. 

Mr. Cox. Your station carries the advertising of local merchants, 
then ? 

Mr. Mossy. Yes. 

Mr. Cox. And local news, weather, and public service announce- 
ments ? 

Mr. Mossy. Yes. 

Mr. Cox. Is it available for emergency announcements on behalf 
of the law enforcement agencies and things of that kind? 

Mr. Mossy. Oh, yes. They use the station right along. 

Mr. Cox. Are any of these services provided by the community 
antenna system ¢ 

Mr. Mossy. No. 

Mr. Cox. Does it provide some kind of a music service on one of 
its channels? 

Mr. Mospry. Yes, channel 3 has music 24 hours a day. 

Mr. Cox. With no picture? 

Mr. Mospy. No picture; no. 

Mr. Cox. Does it carry any advertising? 

Mr. Mossy. No. They tried to sell advertising, but they weren’t 
successful and so far as I know, they passed up that idea. 
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Mr. Cox. Will you send us a copy of your program schedule for a 
typical week, either in April or May of this year ? 

Mr. Mossy. Yes, I left one yesterday. 

Mr. Cox. Fine. It will be in the record then. 

Do you see any way, Mr. Mosby, in which the people of Missoula can 
be provided with multiple services without the damaging effects that 
you are now suffering ? 

‘Mr. Mossy. Well, I believe that when we get this—if the Commis- 
sion grants this pending application for a new pickup point, we can 
at that point get all three networks, and then we can switch from one 
to the other. CBS does not carry anything in the way of sports, like 
prizefights or the world series, and those are the things that our mer- 
chants seem to go for, and just to please our sponsors, why we have to 
spend this extra money to be able to give them the fights from ABC 
and NBC and also the world series. 

Mr. Cox. That would permit you to give a more varied programing 
on your station, but it would still leave the people, if there were no 
community antenna system, with just the one channel to which they 
could turn for a picture of any kind ? 

Mr. Mossy. That is right. 

Mr. Cox. Now, the problem I had in mind, as was posed by the 
Commission in its inquiry, is whether there is any way in which you 
can have both things—a local service in a market the size of Missoula, 
and multiple service for at least some of the people—or whether you 
must make a choice, and you must have one or the other exclusively. 

Mr. Mossy. Well, I believe, with the variety of programs that we 
have—we have a very good selection from CBS and ABC and 3, I 
think, from NBC—and we are carrying 18 of the top 20 programs, so 
we turn the dial for them and bring them the best of practically every- 
thing that is available, outside of sports. That is one place where we 
are weak, and when we get this new system in, which will cost us 
around $33,000, we are going to give our old pickup to the university 
so they can broadcast from our studios direct; and with the ability to 
have more live programs, we can get more programs from ABC and 
NBC, too, which would increase our variety, and I think we can please 
the people enough so that we can continue to exist. 

This is our last bet. If this one does not work, we will have to 
lock up the joint. 

Senator Scuorrret. How much of an investment do you have in 
your television operation out there ? . 

Mr. Mossy. Oh, around $650,000 or $700,000. We have a mountain- 
top operation there, about 10 miles from town, on which we had to 
spend considerable money locating the proper mountain to cover our 
area. Then we built a road, 7 miles to the top of it, that cost $36,000; 
and $20,000 for a powerline. And the view from the mountaintop was 
so lovely, that we decided to make that road a public road and let 
everybody run up there. 

And the first thing you know, the cable company comes up and 
pants their pickup tower right outside of our lease and pay nothing 
for the road, pay nothing for the powerline, and there we sit and noth- 
mg we can do about it. 

n the construction of their plant, with their bulldozers and things, 
they broke down a couple of cattle guards, and we asked them to repair 
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them, and they just thumbed their nose at us. So we repaired them 
with a tubular pipe type of cattle guard, and in 2 years’ time, that is 
one, and we are trying to get them to contribute toward the repair of 

them; but they do not answer our correspondence. They are a funny 
lot. They get everything for free, and so they feel that the world is 
free to them, and it seems so tome. There is no control over it. It isa 
bad situation. It certainly is disgusting. 

Senator ScHorrret. How many years have you been on the air with 
your station ? 

Mr, Mossy. We started in July of 1954 and it will be 4 years old in 
July of this year. 

Senator Scuorrret. Is there anything further? 

Mr. Mossy. This just came in this morning. It concerns our station. 
This is an affidavit. 
STATE OF WASHINGTON, 

County of Spokane, ss.: 


Robert J. Moore, being first duly sworn on oath, deposes and says: That he is 
a resident of the State of Washington over 21 years of age; that at all times 
herein mentioned he was employed as promotion manager by Northern Pacific 
Radio Corp. and Northern Pacific Television Corp. at radio station KXLY, and 
television station KXLY-TV, at Spokane, Wash.; that on or about the 21st day 
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he proposed to charge an agreed price, with a division to KXLY and KXLY-TV; 
affiant submitted the proposal to Richard BE. Jones, manager of KXLY and 
KXLY-TYV, and he turned it down. 

Ropert J. MOore. 
Subscribed and sworn to before me on this 27th day of May 1958. 


C. D. RANDALL, 
Notary Public in and for the State of 
Washington, Residing at Spokane. 


My commission expires February 3, 1959. 


I thought they had given up this selling of announcements on their 
system, but it seems they are still active. 

Mr. Cox. That is all Ihave. . 

Senator Scuorrpet. Mr. Layne of KID-TV, Idaho Falls, Idaho. 

Mr. Layne, I believe that your statement was made a part of the 
record pcaggs 

Mr. Laynr,, Yes. 

Senator Scuorrre.. Therefore, it will not be necessary, unless you 
so desire, to read it. You may highlight some additional matters and 
then be open to some questions. 


STATEMENT OF C. N. LAYNE, KID-TV, IDAHO FALLS, IDAHO 


Mr. Layne. If you do not mind, I will skip the first part of it. 
I have an area comparison map which was put in there basically to 
indicate the geographic size of the area I am talking about and to 
show, also, that in order to cover this area, our costs through necessity 
have to be large, because of mountain peaks, roads, and such as Mr. 
Mosby just pointed out. Also, sometimes when you are in a small 
town, they figure that your facilities are small and that is what I 
wanted to point out. 
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I would like to carry on with part of this, if you do not mind, re- 
garding our Pa and the map. I would like to have you refer 
to the distribution of population—and that is that population map 
which I prepared—of the States of Idaho, Montana, and Wyoming. 
This map was made up with each dot representing 1,000 people, and 
they are placed to indicate the approximate area in which these peo- 

le are located. Also, the various sizes of the towns are indicated 
in them. 

Primarily, the same conditions exist in Montana and Wyoming, 
but because I am from the State of Idaho and more familiar with it, 
I would prefer to use the data of this State. 

Now, at the present time, there are five television stations in Idaho 
and they, along with minor, normal, overlapping coverage from out- 
of-State stations, serve approximately 95 percent of the State’s popu- 
lation with free TV. The 1950 rural population of Idaho comprises 
836,088 persons or 57.1 of the population of the State. That is, the 
rural population is 57.1 percent. 

if CATV systems were to continue to expand, by the use of micro- 
wave, to cover every town in the State of Idaho with a population 
of 2,500 or more—I have used that figure of 2,500 in that that is 
the dividing line between rural and urban—and every home in these 
towns were to be wired, that is, connected to the cable system, they 
would only serve 42.9 percent of the population. This would leave 
the rest, or 57.1, of the people unserved, for it is almost a certainty 
that these existing stations would be forced to leave the air and this 
would leave Idaho without free TV. 

I would like to point out, too, that some of the people in our area do 
not even have a telephone because of the remoteness of the area. I 
would like to go one step further and say that I do not think it would 
ever get down to the point where just the 2,500 would be wired. As 
soon as they wired, say, the seven major towns in southern Idaho, that 
would be enough to force the television stations off the air, and if 
every home in those major markets in southern Idaho were to be wired, 
that would only be 33.8 percent of the people that would be receiving 
television. That would leave 66.2 percent of the people in southern 
Idaho with no television whatsoever and, as a matter of fact, I under- 
stand that there are plans afoot to wire these particular towns in 
southern Idaho. If that is so done, I am sure that the television 
station would be injured so severely we would have to leave the air. 

I would like to have you consider the specific condition of KID-TV. 
We have a CATV system in Pocatello, which is one-half of our basic 
market. The Pocatello CATV system has some 3,500 connections, 
and their growth has varied inversely with our time sales out of the 
Pocatello area. By that I mean as they have grown, our time sales 
have gone in the other direction. 

This problem has become so paramount that the Idaho Radio Corp., 
in conjunction with Mr. Ed Craney of Butte, Mont., felt the hazard so 
great that they forfeited $50,000 in earnest money on a purchase they 
were making of KFBB-TV in Great Falls, Mont., because of a pro- 

d CATV system using microwave and bringing three Spokane, 
ash., signals into that town. 


1 Licensee of KID-TV. 
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In conclusion, here is one added thought: There are some 6,000 to 
7,000 CATV connections off the KID signal in Montana and Wyoming, 
and I would like to point out that the damage inflicted on KID-TV 
by the Pocatello CATV system. with its 3,500 connections, which is in 
our own prime coverage area, far exceeds any possible gain that could 
be derived from the connections in Montana and Wyoming. Also, 
further expansion of the Pocatello CATV system would probably pro- 
hibit the building of future stations in this area. 

The Commission has issued its notice of inquiry, but we fear that 
the results of this may come too late. If this committee is convinced 
that free television should survive, we suggest that you advise the 
Commission that it should refrain from more microwave common 
carrier grants until it obtains the response to this inquiry and is able 
to determine rules which will be most beneficial to the public. 

Senator Scuorrre,. How many years have you been on the air? 

Mr. Layne. We came on the air December 20, 1953, so we are going 
into our fifth year. 

Senator ScnorrreL. How much of an investment do you have in 
your capital outlay ? 

Mr. Layne. Approximately $500,000 to $600,000. 

Mr. Cox. Are there any cabo allocations in Idaho Falls, or nearby 
communities which could provide service to Idaho Falls? 

Mr. Layne. We have three other existing channels that are avail- 
able. One is now being applied for in Pocatello. There is two in 
Pocatello and another one available in Idaho Falls, and they are 
VHF’s. 

Mr. Cox. In other words, if the market were such that it appeared 
to prospective investors that it would support additional television 
services operating on the same basis under which your stations must 
do business, the allocations are available to permit such multiple 
service / 

Mr. Layne. That is right; yes. 

Mr. Cox. Was the community antenna system in Pocatello when 
you went on the air? 

Mr. Layne. No; they came in a year after we had been on. 

Mr. Cox. What signals does it deliver ? 

Mr. Layne. All three networks out of Salt Lake. 

a om. Does it bring them in by microwave or pick them up off 
the air? 

Mr. Larne. They get it off the air, just like we do. 

Mr. Cox. What percentage of the homes in your total service area 
are connected to it at the present time ? 

Mr. Layne. We have some 70,000 homes, and 3,500 of that is on 
their system. 

Mr. Cox. Does the system carry your signal ? 

Mr. Layne. No. 

Mr. Cox. Can sets which are connected to the cable get your signal 
over the air ? 

Mr. Layne. Providing they have an antenna and there is a switch 
on it. They are putting a switch on the back of the receiver, and you 
can get up and go around and throw this switch in order to get our 


signal. 
Mr. Cox. Is there a cable system in Idaho Falls? 
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Mr. Larne. No. 

Mr. Cox. Now, as I understand it, you duplicate the programing 
of KTVT from Salt Lake through a private microwave system ? 

Mr. Laynz: Yes; all three channels out of Salt Lake. 

Mr. Cox. That is, you can select from all three? 

Mr. Layne. Yes. 

-e Cox. What percentage of your programing would you say is 
local ? 

Mr. Layne. I would say that would be on the order of about 30 
percent. 

Mr. Cox. Will you furnish us with a copy of your program schedule? 

Mr. Layne. Yes. 

Senator ScHorrre.. It will be made a part of the record. 

(The document is in the official files of the committee. ) 

Mr. Cox. Can you suggest any way in which the people of Idaho 
Falls could be given multiple service without endangering the local 
free service that you are now providing, other than the appearance of 
additional VHF stations, to fill the allocations? Is there any other 
way, under existing conditions in Idaho Falls, by which they can be 
given multiple service without damage to your operations? 

Mr. Layne. Other than another station, I cannot think of any. 

Mr. Cox. That would be the only possibility. 

That is all I have. 

Senator ScnorrreL. Thank you very much, Mr. Layne. 

Is Mr. Reardon here, of KGEZ-TYV ? 

Mr. Rearpon. Yes. 

Senator Scuorrren. All right, Mr. Reardon, you may proceed, sir. 


STATEMENT OF FRANK REARDON, KGEZ-TV, KALISPELL, MONT. 


Mr. Rearpon. My name is Frank Reardon and I live in Butte, Mont. 
I appreciate very much the opportunity to appear before this 
committee:. 

I am a broadcaster of over 11 years’ experience. Among my other 
broadcasting interests, I am the controlling stockholder of the com- 
pany which has the license for station KGEZ-TV, Kalispell, Mont. 
On April 9 of this year, this station was forced to go off the air, at 
least temporarily. In my opinion, the station was forced to suspend 
primarily because of policies pursued by the Federal Communications 
Commission which favor community antenna television systems and 
which severely penalize local television broadcasters. 

I would like to give this committee the history of KGEZ-TV. This 
will demonstrate how disastrous FCC policies have been from the 
viewpoint of local broadcasters. What happened to KGEZ-TV can 
and probably will happen to many television stations in small markets 
throughout the country if FCC continues its present policies. 

In July 1954, I bought radio station KGEZ which was then the 
only station in Kalispell. Since that time radio station KOFI has gone 
on the air. A third Kalispell radio station was authorized by FCC 
but never built. I made no efforts to block the authorization for these 
other radio stations in Kalispell. I mention this to show that I am 
accustomed to competition in Fihedihatece: I should also mention that 
I have been a radio broadcaster in Butte since February 1947, where 











3646 TELEVISION INQUIRY 


I have, with the lowest power station, competed with two other radio 
stations. 

Asa radio broadcaster in Kalispell, I was acutely aware of the need 
and desire of the community for a local television station. Kalispell, 
lying in a valley surrounded by mountains, is at a considerable dis- 
tance from any sizable community and could never expect to receive 
good usable television signals directly from any neighboring city. I 
felt a clear obligation, as the most successful radio broadcaster in Kali- 
spell, to meet the local need and desire for television broadcast service. 

A community antenna television system had been established in 
Kalispell about 1953. At first, it provided subscribers with the signals 
of KXLY-TV, Spokane, and the Missoula station. These signals the 
CATV system picked up directly off the air at a point of maximum 
reception near Kalispell, and carried by wire into the homes of sub- 
seribers. This CATV system, which was owned by Northwest Video 
Co., had about 1,800 subscribers by the spring of 1956. We are 
informed it charged $179 for installation and thereafter $4.55 monthly 
for service. It is our understanding that after KGEZ-TV went on 
the air the rate was reduced considerably. I thought I had no reason 
unduly to fear the competition for viewers of this CATV system, 
and that, if I did my job well, I could compete successfully. 

In the late winter of 1956, I commenced taking concrete steps to 
carry out my earlier plans to provide a local television station for 
Kalispell. Almost immediately I had my first experience with the 
CATV system. To prepare a serious application for a TV station 
requires considerable work and planning. Land must be purchased 
or leased, engineering work done, a site selected, programs arranged 
for, prospective employees consulted, and so forth, and this type of 
activity soon becomes known in a small community. Just before I 
was ready to complete and file my application, I learned that the local 
CATV system had filed an application for a Kalispell television 
broadcast station. 

The Commission had been able to allocate only one television chan- 
nel to Kalispell. With both the local CATV system and myself 
applying for the single available channel, my counsel advised me that 
a competitive hearing would be required; that it would take a mini- 
mum 2 years before the FCC could be expected to reach a decision; 
and that the proceedings would be very expensive and would demand 
my presence and that of my staff in Washington for several weeks. 

I have since heard it said that some CATV systems have locked in 
their desk drawers applications for TV stations, ready to file whenever 
they learn an application by a broadcaster is to be filed. They are 
well aware that their own application will force prolonged legal 
proceedings and thus block the establishment of a local broadcast 
station for 2 years or more. 

The local CATV system, in its sworn application to FCC filed just 
before qu was ready, proposed a very minimum, barebones sta- 
tion. From the engineering viewpoint, the CATV system proposed 
to operate with a minimum 100 watts of radiated power. Such low 
power would provide a signal beyond the city limits of Kalispell, but 
would not begin to do the coverage job in reaching rural areas which 
my proposal would do, and did. I proposed 8,400 watts of radiated 
power. 
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On the all-important matter of programing, here is what the CATV 
system proposed: It would broadcast from 7 to 9:05 each night; it 
would have no cameras, no studio, no network programs; the great 
bulk of the fare would be free film such as can be obtained from in- 
dustry, from governmental agencies, from safety councils and similar 
groups; the rest of the programing would consist of an unseen an- 
nouncer reading the news or telling stories which appropriate slides 
or pictures would be projected. My own proposal, by way of con- 
trast, was to program for 14 hours a day, offering live network pro- 
grams, live local programs, and film. 

The application of the Kalispell CATV one proposed to oper- 
ate with a grand total of two employees. All services, office duties, 
and so forth, would be performed for the broadcasting station by 
CATV employees. The TV station would carry advertising for the 
CATV system. The station projected total construction costs of 
$28,000, and, incidentally, its balance sheet showed this money avail- 
able only through use of customer deposits paid by CATV subscribers. 
Operating revenues and operating costs were both estimated at $3,000 
yer month—and this at a time when the CATV system was netting 

2,000 per month and was steadily widening its profits. 

Gentlemen of the committee, I think that application speaks for 
itself. Statements have since been made by this company that it 
genuinely desires to provide a superior, free television broadcast 
service to the Kalispell area. But in a sworn application to the FCC, 
where they had the opportunity and obligation to disclose definitely 
how they would operate a station, that is what the company offered 
to Kalispell. A two-employee station, with minimum power, no 
cameras, and offering such free film as they could locate for 2 hours 
each night. 

Now I leave it to the good judgment of this committee whether that 
application reflected a genuine desire to bring television broadcasting 
service to Kalispell or whether, instead, it reflected merely a desire to 
protect the profits of their community antenna system. John R. 
Penwell of Northwest Video Co. said many times in our meetings that 
they would be better off without free TV and they could continue to 
build their monopoly. My counsel advised me that I was certain 
to win a comparative hearing against this type of opposition. Inci- 
dentally, I am fortunate in having Senator Wheeler as my Washing- 
ton counsel. But I was anxious to bring service to Kalispell and I 
accepted a compromise of the kind that so many of my competitors 
were forced to make. When the CATV company offered to with- 
draw its application if I admitted the CATV company to a 30-per- 
cent ownership of the TV station, I accepted the offer. I thought 
that it was in the community’s interest to have the station started 
early and that my approximate 70-percent ownership would assure 
my ability to offer a real service—not a 2-hour nightly free-film sta- 

ion. 

_ About this time—in the spring of 1956—the CATV system made 
its big move. An application was filed by a local Kalispell banker 
for microwave facilities to bring from Spokane to the Kalispell 
CATV system, the signals of the NBC and ABC affiliated stations 
in Spokane. As I already explained, the signals of KXLY-TV (the 
CBS.-affiliated station in Spokane) were so strong that they could be 
picked directly off the air near Kalispell. 
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I believe most of the troubles of station KGEZ-TV are chiefly 
traceable to the Commission’s grant of that microwave application. 
I was apprehensive when the application was filed and I wrote to my 
Washington counsel to inquire what rights I a, have. I was ad- 
vised, to my surprise, that the Commission, based on past precedents, 
would reject any protest of this microwave application I might make. 
I was also told that the Commission would refuse to consider that the 
microwave application was intended, as a practical matter, to serve 
only CATV systems and accordingly would not consider the damag- 
ing effect on me, as a local broadcaster, or what reenforcing the 
CATV system with the microwave facilities would mean to live tele- 
vision service in Kalispell. 

Since the grant of this microwave application meant that the Kali- 
spell CATV system would now supply its subscribers with the pro- 
grams of all 3 Spokane stations (offering all 3 network signals) it 
seemed necessary for me to arrange to obtain at least the NBC pro- 
grams. Accordingly, I wrote tomy Washington counsel to learn what 
was necessary in order to obtain a similar microwave facility to import 
Spokane signals for rebroadcast on my television station. ‘The bewil- 
dering reply was that the microwave company was classed by the 
Commission as a common carrier in the area and that I could not 
obtain my own microwave facilities, but would have to go to the micro- 
wave company servicing the CATV system. When I went to talk to 
the common carrier, I found that the people from the Missoula CATV 
company really did the negotiating. The owner of the microwave 
company, a Kalispell banker, originally told me that the tariff rate was 
$500 per month Dut that, while billing my station that amount, he 
woul tet urn to us $250 monthly as a fee to us for consulting services. 
Mr. Gies of the Missoula CATV company then got into the negotia- 
tions and made us pay $500 per month to the microwave company, even 
though there were no costs incurred in rendering service to my station. 
This same signal supplied by the microwave company to the Kalispell 
CATV company was fed by it to us. 

Senator ScnorrreL. Do you know how many disgusting and deplor- 
able situations like this exist in this industry over the country ? 

Mr. Rearpon. We had some meetings and I would say safely there 
are 12 to 15 that were in our meetings that are more or less up against 
this same thing. 

Senator Scuorrre.. Proceed. 

Mr. Rearpvon. It would look to me as though, ultimately, there will 
be no Montana stations. There ‘will be no need if the FCC will con- 
tinue these grants. Montana could get along with just out-of-State 
signals. 

You gentlemen of the committee may appreciate the two severe com- 
petitive disadvantages under which I now labored. In the first place, 
I had to pay the Spokane stations for the right to rebroadcast their 
signals. My Washington counsel advised me that the FCC rules for- 
bade my rebroadcasting any signals without the consent of the origi- 
nating station. I originally promised to pay KXLY-TV $1,500 per 
month for the right to rebroadcast their signals. But film companies 
refused to let us rebroadcast the films licensed by them to KXLY-TV, 
whether we paid KXLY-TV or not. That, of course, forced us to 
purchase film instead of pieking up the KXLY-TV shows as per our 
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original agreement. The agreement with KXLY-TV was then modi- 
fied to provide for a charge « of $5 per show. I also had to pay KHQ- 
TV $5 per show to rebroadcast its signals. But, in contrast, the micro- 
wave companies and community antenna systems claim full freedom 
to pick up the broadcast signals of any station, and refuse to seek the 
consent of, or pay, the originating station for such programs. I 
understand there are no FCC policies which in any way penalize or 
discourage microwave companies which pick up signals of broadcast 
stations Without the station’s consent. he result of this ridiculous 
policy clearly penalizes regular broadcast stations and benefits the 
unregulated CATV systems. My station, KGEZ-TV, which had to 
operate in the public interest at all times was forced to pay KXLY- 
TV and KHQ-TYV $5 per show for picking their signals off the air and 
broadcasting them without charge to viewers. But the CATV system, 
with no obligation to operate in the public interest, paid nothing to 
KXLY-TV or KHQ-TYV, but was distributing their signals for a \ fee 
to viewers. 

In the second place, I now had to deal with the microwave com- 
pany and pay it for providing my station with the signals of the 
other Spokane station which I could not pick off the air. As to this, 
I had two charges—one by the microwave company and a second by 
the Spokane television station. The CATV system can better afford 
charges of the microwave company since it sells a product which I 
am required to provide free. The microwave company knows full 
well that its very existence depends on CATV systems and not on 
KGEZ-TV. Accordingly, I had to deal with a company which had 
the strongest sort of economic drive to favor the CATV system, my 
competitor. 

I would like to point out one particular aspect of the contract which 
I was forced to sign with the microwave company in order to have it 
relay to me, in Kalispell, the signals of the Spokane NBC station. 
One portion of the agreement states that I could not, without the 
prior written consent of the microwave company, permit my station’s 
signals to be rebroadcast by any television station, community an- 
tenna system, or in any other form whatsoever. This is certainly a 
strange provision for a common carrier to include in its contr act. 
Obviously, this common carrier was endeavoring to restrict my broad- 
casting service so that no satellites, translators, or community antenna 
systems could make use of my signals, but would be forced to go to 
the microwave company to obtain them. On the one hand, the micro- 
wave company takes the position it can pick up and transmit Spokane 
signals to the Kalispell CATV system without the consent of the 
Spokane stations. But, on the other hand, they forbid me by con- 
tract, without the company’s approval, to permit any CATV system 
to use station KGEZ-TV’s signals. 

In other parts of the contract the microwave company undertook to 
pass to me all responsibility for any legal complications that might 
result from the fact that it was picking up the signals of the Spokane 
stations without seeking consent. Just before the 1957 world series, 
Mr. Gies, manager of the Missoula CATV company, sent for me—and 
as I stated before, the banker from Kalispell made a public statement 
in our meeting that the microwave company and the Missoula CATV 
company is a hand-and-glove deal. I went to Missoula to see Mr. Gies, 
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and he told me he thought the Missoula free television station KMSO- 
TV was going to pick up the world series from my signal and re- 
broadcast it. He advised me if that. was done he would cut me off in 
Kalispell. I went to see Mr. John Shili, the manager of KMSO-TV 
and told him that there was no way in which I could permit him to 
pick up the world series. Thus, thousands of viewers of KMSO-TV 
were deprived of the opportunity of seeing the world series. 

I was required to pay $500 a month to the microwave company and 
obligated in a minimum amount of $18,000. I have heard charges by 
the community antenna system in Kalispell that my station there 
failed because of uneconomic management. But, as I have pointed 
out, I was saddled with charges of $5 per show to KXLY-TV and $5 
oe show to the NBC station in Spokane. The policies of the FCC 
did not require the community antenna system to pay any similar 
charge to the Spokane stations. Also, of course, I paid $500 
monthly to the microwave company, and the CATV system probably 
~— less than it otherwise would to the microwave company because 

was required, as a result of FCC policy, to pay the microwave 
company. 

Now we come to the heart of the problem which a station such as 
mine faces. After the FCC approved the application of the micro- 
wave company, the community antenna in Kalispell was able to offer 
to subscribers a choice of the 3 Spokane signals or the Missoula signal. 
They never did carry the local KGEZ-TV signal. Stop a moment and 
think what this means—3 signals from Spokane—the Missoula signal 
and the local signal—5 signals in all. That means 2 more signals 
than the people of Spokane, Wash., enjoy. Inevitably, and despite 
the best efforts of my station, the small audience in Kalispell was 
split. Kalispell has about 15,000 people. National advertisers pay 
for viewers. With a split audience in Kalispell, advertisers’ interest 
in my station was inevitably reduced. Their advertising message 
might well be reaching the Kalispell audience via the microwave-fed 
cable system, for which they paid nothing, so why should they pay my 
station to reach an audience they could reach, at least in part, without 
payment. 

My Kalispell station was confronted with one other great difficulty 
which should not be minimized. The microwave-fed cable system was 
first in business there and all set purchasers, before my station took 
the air, had their sets directly wired to the cable system and had no 
need for aerials, Many subscribers to the CATV system, after I took 
the air, did not bother to convert their sets to receive signals directly 
off the air. The signals of my Kalispell station were so strong that 
unconverted receivers could get a picture, but a very inferior one. In 
these circumstances, I asked the CATV system to carry my station’s 
signals in Kalispell, but the CATV system refused. In Whitefish, a 
community 8 miles from my station’s transmitter, there was another 
CATV system. There my station’s signals could only be received by 
converted sets. After months of urging, the Whitefish CATV com- 
pany finally agreed to carry my station’s signals, but the picture pro- 
vided was far inferior to the pictures of other stations carried. 
Whitefish is a natural market for Kalispell broadcasters and Kalispell 
radio stations sell thousands of dollars of advertising to Whitefish 
merchants. But the Kalispell television station never was able to sell 
a doJlar’s worth of advertising in Whitefish. 
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It is possible, with adequate capital, I could have weathered my 
competitive troubles and ultimately have made my station economi- 
cally successful. Unfortunately, as you will recall, the community 
antenna company had obtained a 30 percent interest in my station and 
this 30 percent interest _— them with the leverage which re- 
quired my station to go off the air. I know this committee is not inter- 
ested in the private business quarrels within my corporation, but I 
believe I should tell the committee briefly, in view of certain charges 
which have been made, the story of my efforts to keep the station on 
the air. 

After the station had been operating at a substantial loss for some 
time, they were so short of money, that without a directors’ meeting, 
I personally put in $20,500. At the next directors’ meeting, the repre- 
sentative of Northwest Video Co., the CATV system, said I could 
issue no stock to myself for the $20,500. However, in that meeting, 
the CATV system agreed to my getting a mortgage on the building 
and some equipment. My local manager determined that at least 
$40,000 additional capital would have to be provided in order to kee 
the station operating. Since I had roughly 70 percent of the stoc 
interest in the company, this required me to advance $28,000; the com- 
munity antenna company would have been required to advance $12,- 
000, representing their 380 percent of the necessary $40,000. I was 
willing and anxious to advance $28,000 but the community antenna 
company refused to advance $12,000. 

I appealed to the viewers of the community for money who were 
told that, when legal complications were solved, they would be issued 
stock in the station. The first public appeal resulted in our receiving 
$13,000 in cash immediately. After several more appeals to the com- 
munity, we received approximately $38,000 in cash. The CATY sys- 
tem, Northwest Video Co., knew of the first $13,000. I was wondering 
what would become of the people’s money unless I could issue stock. 
I called Normal Penwell of Northwest Video Co. on the telephone. 
Normal Penwell asked me why I didn’t advance another $30,000. I 
told him I would if he would take the bars down on the issuance of 
stock. He refused to do that. I said that if I advanced another 
$30,000, that according to his way of thinking he would own $9,000 of 
it immediately. He answered “That is right—that is your agreement 
with the FCC, and agreed to by your Washington counsel.” Simi- 
larly, he refused to permit any issuance of stock to viewers unless he 
received enough stock gratis to keep his 30-percent interest. I could 
see nothing else to do then but to mail back all the money to the people 
of the community—which we did. 

The community antenna company was unwilling to look for any 
solution of the station’s difficulty until a local appliance dealer threat- 
ened to install translator stations in Kalispell capable of delivering 
signals of the Spokane stations. Then the CATV company offered to 
buy me out at approximately the amount of loans I had advanced, the 
amount to be paid to me to come from revenues of the station so that, 
of course, repayment would be dependent on the station’s futire 
success. I countered with an offer to buy them out on the same terms. 
They rejected this offer, insisting that I would personally have to 
ee repayment of all sums and that they could not consent to 

aving only the station’s credit pledged to repayment. 

89567—58—pt. 6——13 
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Others who will testify before this committee will expand upon the 
difficulties with CATV systems, when they are fed by microwave.com- 
panies with signals from distant stations. At this point I want to 
mention the tragic consequences of my station’s suspending service. 
The community antenna system served only in Kalispell proper; my 
station reached a large area and a great number of people who lived 
outside the city limits of Kalispell and who cannot expect ever to re- 
ceive any service from a CATV system. Dealers in Kalispell have 
estimated that sets to a value of a quarter million dollars were sold in 
the Kalispell area to persons who reside beyond the reach of the cable 
system and could hope for service only from my station. To these 
isolated ranchers and farmers television service is the greatest pos- 
sible joy and they are forever doomed to be without service if local 
television stations cannot compete with community antenna systems. 

(The agreement with Montana Microwave referred to in Mr. Rear- 
don’s testimony is as follows :) 


AGREEMENT 


This agreement, made this 1st day of July 1957, by and between James G. 
Edmiston, doing business individually under the name and style of Montana 
Microwave, of Kalispell, Mont., hereinafter referred to as the first party, and 
KGEZ-TYV, Inc. a Montana corporation with its principal office located at Kalis- 
pell, Mont., hereinafter referred to as the second party, witnesseth : 

Whereas the first party is the owner and operator of a microwave carrier 
system delivering microwave signals of KHQ-TV, channel 6, KXLY-TYV, channel 
4, and KREM-TYV, channel 2, all of Spokane, Wash., to reception points in 
Kalispell, Mont., and Missoula, Mont. ; and 

Whereas the second party is the owner and operator of a television broad- 
casting station in Kalispell, Mont., designated as KGEZ-TYV ; and 

Whereas the second party is desirous of obtaining the television signals of 
KHQ-TYV, channel 6 of Spokane, Wash., for rebroadcast to television receivers 
in Kalispell, Mont., and its reception radius: Now, therefore, in consideration 
of the premises and of the agreements of the parties hereinafter exchanged 

It is agreed between the parties as follows: 

1. The first party agrees to deliver by microwave to the second party at the 
first party’s reception point in Kalispell, Mont., and the second party hereby 
agrees to purchase from the first party the TV signal of KHQ-TV, channel 6, 
Spokane, Wash., for a period of 3 years, commencing July 1, 1957, and con- 
tinuing for a full 3-year period from and after said date. 

2. In consideration of the delivery of said signals as aforesaid, second party 
hereby convenants and agrees to pay to the first party, his heirs, executors, 
administrators and assignees, the sum of $18,000, payable at the rate of $500 
per month in advance on the first day of each month throughout the entire 
term of this agreement. If service shall start after the first day of the month, 
the payment for such month shall be on a pro rata basis, payable on the first 
day of the following month in addition to the advance payment due on such 
date. 

3. First party convenants and agrees to deliver video and audio signals of 
comparable quality to the signal received at the receiver point of the first party 
on Big Mountain, Whitefish, Mont. The liability of the first party for damages 
arising out of mistakes, omissions, interruptions, delays or errors or defects in 
the transmission occurring in the course of furnishing channels, service or 
other facilities, and not caused by the negligence of the second party, or of 
the first party, in failing to maintain proper standards of maintenance and 
operation and to exercise reasonable supervision shall in no event exceed an 
amount equivalent to the proportionate charge to the second party, for the 
period of services during which mistakes, omissions, interruptions, delays, or 
errors or defects in.transmission occur. First party shall in no event be liable 
for interruptions or delays in transmission, errors or defects in transmission, 
or failure to transmit, when caused by acts of God, fire, war, riot, acts of gov- 
ernment or other causes beyond its control, whether similar to the foregoing 
or not. 
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4, All signals deliverable hereunder shall be delivered to the second party at 
the reception facilities of the first party, Conrad National Bank Building, Kali- 
spell, Mont. 

5. This agreement shall be further subject to all rules and regulations of the 
Federal Communications Commission and to the tariff filed by the first party with 
the Federal Communications Commission, and by it approved. The parties hereby 
agree to make such amendments as shall be required by any of said rules and 
regulations or the contents or requirements of the tariff filed as herein provided. 

6. Service may be terminated by the second party at any time subject to pay- 
ment of the full charges for the periods of services rendered, and further pro- 
vided that if termination occurs before expiration of the contract period herein 
provided, the second party shall pay to the first party as liquidated damages and 
not in manner of or as a penalty, the sum of $18,000 reduced by one thirty-sixth 
for each month of use. 

7. The second party shall make all arrangements with stations, networks, 
sponsors, music licensing organizations, performers, representatives, or other 
necessary parties for the necessary authorizations for the rebroadcast of said 
microwave signal purchased from the first party, and first party shall be in- 
demnified and saved harmless by the second party from any liability arising out 
of failure to make such arrangements as herein provided. Second party shall 
furnish to the first party written consent to off-the-air pickup and retransmission 
of said signal by second party. First party, upon notice that objection has been 
made thereto, or that there is a contest of the right of first party to pickup or 
retransmit program material, or that there has been objection, or that there is a 
contest of the right of the second party to use said program material, may discon- 
tinue transmission of such program material without being liable in any respect 
to the second party for such discontinuance. 

8. The first party shall be indemnified and saved harmless by second party 
against claims of liable (sic), slander, or infringement of copyright, or for the 
unauthorized use of any trademark, trade name, or service mark, arising from 
material transmitted over said channels, and also against claims for infringement 
of patents arising from combining with or using in connection with, channels 
furnished by first party, and against all other claims arising out of any act or 
omission of second party in connection with the channels provided by first party. 

9. It is hereby agreed that this agreement and the terms hereof are personal 
to second party, and second party shall not, without prior written consent of 
first party, sell, transfer, or assign this agreement, or any of its rights here- 
under, or sell, deliver, or transmit in any manner any signal or signals, channel 
or channels, delivered by first party under this agreement to any person or per- 
sons, corporation or corporations, association or associations, whatsoever, en- 
gaged in any type of television broadcast or rebroadcast, or community antenna 
system, or community distribution system whatsoever. Provided, however, that 
if the second party should sell its television broadcasting station and facilities 
and be no longer engaged in any similar enterprise in Kalispell, Mont., or within 
the reception radius of Kalispell, Mont., second party shall have the right to as- 
sign the rights created by this contract. to any said purchaser of its television 
broadcasting station. Provided, further that if is contemplated that the first 
party will in the future incorporate and it is agreed that the first party may as- 
sign its rights, duties and obligations under this agreement to said corporation, 
and at the time of said assignment by first party to said corporation, second party 
agrees that first party, in his individual capacity, shall be relieved of any lia- 
bility under the terms of this agreement, and that the corporation to be formed 
shall, at the time of said assignment, be substituted in lieu of first party herein. 

10. If second party should default in payment of the payments due or to be- 
come due hereunder, or shall violate any of the terms of this agreement, then 
first party, at his option, may terminate this agreement by giving to second 
party, 30 days’ notice in writing, which notice shall set forth the nature and 
amount of any default or delinquency and first party’s intent to terminate this 
agreement; in the event second party shall fail to make good any such default, 
within 30 days of the date of such written notice being given, this agreement 
shall be deemed terminated as of the expiration of said 30-day period, but such 
termination shall in no manner operate as a forfeiture of the payments due or 
to become due hereunder, and first party shall have the right to declare all sums 
due the first party by second party under the terms of this agreement im- 
mediately due and payable. 
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In witness whereof, first party has hereunder set his hand and seal and second 
party has caused its corporate name to be subscribed and its corporate seal to 
be affixed by its proper officers thereunto duly authorized, on the day and year 
first above written. 
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MONTANA MICROWAVE, 
By JaMes G, EpMIsTON. 
KGEZ-TY, Inc., 
By Frank REARDON, 
President. 








Attest: 





HELEN REARDON, Secretary. 





State or Montana, 
County of Fluthead, ss: 

On the ist day of July 1957, before me, the undersigned, a notary public for 
the State of Montana, personally appeared James G. Edmiston, known to me to 
be the person whose name is subscribed to the within instrument, and acknowl- 
edged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my notarial 
seal the day and year in this certificate above written. 

[SEAL] JAMES E. Morpry, 


Notary Public for the State of Montana, Residing at Kalispell, Mont. 
My commission expires April 10, 1958. 



















STaTE of MONTANA, 
County of Flathead, 88: 

On this lst of July 1957, before me, the undersigned, a notary public for the 
State of Montana personally appeared Frank Reardon, known to me to be the 
president of the corporation whose name is subsecribed to the within instro- 
ment, and acknowledged to me that such corporation executed the same. 

In witness whereof, I have hereunto set my hand and affixed my notarial 
seal the day and year in this certificate written. 

[sEAL] EVELYN JACOBSON, 
Notary Public for the State of Montana, Residing at Kalispell, Mont. 


Senator Scuoepret. Your entire statement, including that portion 
of your statement which you omitted, will be included in the record. 

enator Bricker ? 

Senator Bricker. No questions. 

Mr. Cox. Was it before or after, Mr. Reardon, your arrangements 
with the community antenna system to admit them to a partial owner- 
ship, so that you did not have to go to comparative hearing, that you 
learned that application was being made for the microwave facilities 
to feed the Kalispell CATV system ? 

Mr, Rearvon. I couldn’t state that. 

Mr. Cox. Was it about the same time? 

Mr. Rearvon. I would think this would be roughly the same time. 

Mr. Cox. Now the gentleman you referred to who applied for that 
was a man by the name of Edmiston, is that correct ? 

: ~s Rearvon. The microwave—Jimmy Edmiston, the Kalispell 
anker. 

Mr. Cox. Does he have any interest, to your knowledge, in either 
Northwest Video, Inc., or Missoula TV Cable Co., or Helena TV, Inc.! 

Mr. Rearpon. He stated emphatically—I don’t think he has any 
interest in the Kalispell CATV. He stated emphatically in our 
meetings that the Missoula CATV and microwave was a hand-and- 
glove deal. 

Mr. Cox. By that did you understand, or has he indicated to others, 
that that company has some interest in his microwave operation 
Mr. Rearpon. Well, I would take it they were interlocked in somé 
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way, because Mr. Gies, as I stated, did the negotiating. Jimmy just 
sat there. : 

Mr. Cox. Were you ever advised of the basis on which Mr. Gies 
undertook to represent the common carrier rather than his own 
antenna system ? ; 

Mr. Rearpon. Jimmy says this is a hand-and-glove deal, so Gies 
picked up the ball and did the negotiating. or 

Mr. Cox. Now despite the fact that the reputed owner indicated 
he would supply the service to you, as I understand it, at a net cost 
of $250 a month, Mr. Gies, who operates the antenna system in Mis- 
soula, said you would have to pay the full $500? 

Mr. Rearpvon. Well, it wasn’t quite that way. He gave us X 
amount of hours, I am thinking it was 14 hours a week of NBC, 
and it would be $250 and it would jump to $500, We got that im- 
mediately, so it was always $500. He got that one sentence in there. 

Mr. Cox. You got no adjustment, though, such as Mr. Edmiston 
indicated he would make? 

Mr. Rearvon. Not ever. : 

Mr. Cox. Do you know what the community antenna system in 
Kalispell pays per channel for service? 

Mr. Rearpvon. They claim they pay the same thing, and those 
people thought that we were paying an excessive rate because they 
were feeding us; it didn’t cost them 1 cent; it was there already. 

Mr. Cox. In other words, the same signal is received over a single 
facility and it is fed both to the community antenna system and your 
transmitter ? 

Mr. Rearpon. They beam it to the Conrad bank and it comes back 
to the community antenna line and they feed us. 

Mr. Cox. You referred to this provision in your contract by which 
the common carrier forbids you to permit your station signals to be 
rebroadcast to anyone else without their consent. Did you provide a 
copy of that contract ? 

r. Rearpon. We did. 

Mr. Cox. Have you made any complaint to the Federal Communi- 
cations Commission with regard to this or any other provision of the 
contract with the common carrier ? 

Mr. Rearvon. No. 

Mr. Cox. Did you check—when Mr. Gies indicated he would cut you 
off at Kalispell, if you made arrangements for Mosby to carry the 
world series in Missoula—did you check with the common carrier to 
see . you could get from Edmiston permission to make this rebroad- 
cast 

Mr. Rearvon. Mr. Gies sent for me and he did the negotiating. I 
drove 125 miles to Missoula and he sat there and said: “If they pick 
up—I understand they have a hot spot from KGEZ—if they pick it 
up, we will cut it off in Kalispell.” He did the negotiating. I didn’t 
think there was any point in going to Edmiston. 

Mr. Cox. How many families do you estimate have been deprived of 
their only signal by your station leaving the air? 

Mr. Rearnon. I couldn’t estimate that. The dealers in Kalispell, 
and in other small points, estimate a quarter of a million dollars worth 
of sets. We got out a lot better than I knew we did in West Glacier; 
it didn’t look like there was a hundred people to keep us on the air. 
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But I mailed back to the lady—she brought in $1,100. There are over 
a hundred sets there. The people brought in $3,800 in money to 
keep the station on the air, and I mailed it back. 

Mr. Cox. This is because the minority interest in your company 
would not permit you to issue stock to these people? 

Mr. Rearpvon. Not unless they had 30 percent of it. I couldn’t give 
ge people’s money, 30 percent of their money, to them. I couldn't 

o that. 

Mr. Cox. In other words, if you were to issue stock to contributing 
viewers, they insisted that they be given enough free stock to maintain 
their overall 30 percent? 

Mr. Rearpon. Maintain the status quo. 

Mr. Cox. What amount of local programing were you carrying on 
your station before you went off ? 

Mr. Rearpon. We had a half hour local newscast, and we are not as 
fortunate as Missoula with that college, but we carried all we could. 
That was our one escape from the community antenna, would be all 
the local interests that we could get on there. 

Mr. Cox. Will you send us a copy of your program schedule for a 
typical week in March, say, of this year? 

Mr. Rearpon. I would have to get it from Kalispell. But I will 
send it to you. 

Mr. Cox. Thank you. That isall I have. 

Mr. Rearpon. Thank you very very much, gentlemen. 

Senator ScHorpret. Thank you very much for your testimony, sir. 

Senator Johnson, I note you have rejoined the committee, and it is 
with a lot of pleasure we welcome you back again. You may take over 


here and we will listen to you. 


STATEMENT OF HON. EDWIN C. JOHNSON, FORMER UNITED STATES 
SENATOR FROM THE STATE OF COLORADO AND FORMER GOV- 
ERNOR OF THAT STATE 


Senator JonHnson. Thank you, Mr. Chairman. Members of the 
committee, I am appearing here today at the request of Governor 
MeNichols, Governor of Colorado, and he has written me a letter. I 
would like to read this letter into the record at this time. It is ad- 
dressed to me. 


My Dear GovERNOR JOHNSON : I am writing you this letter to request that you 
testify before the Senate Committee on Booster Stations which is, I understand, 
holding hearings on May 29 concerning the booster station situation which is 
now before the Federal Communications Commission. 

I am in hopes that if you are in Washington you would represent the State of 
Colorado and testify as to our concern and the importance of the establishment 
of booster stations in Colorado since you are cntirely familiar with the matter 
and handled a good deal of the negotiations during the time in which you were 
Governor. 

This matter is vitally important to Colorado and, in my opinion, to the entire 
western part of the United States because the booster station operation is 
probably the most feasible operation in many areas where the other type of 
television operations are not adequate and do not suit the peculiar problems of the 
West. We are not trying to dictate what type of television operations are best 
suited to any other area in the United States, but we do feel that insofar as 


1 See p. 3766. 
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Colorado is concerned that there should be provisions established by the Federal 
Communications Commission which, under proper regulations, the booster type 
operation could be set up to benefit the communities that want this type of opera- 
tion. It may be that some other areas within the State of Colorado that already 
have a different type of operation would not want to establish a booster type 
operation. If that is the case, then certainly there is no effort on our part to 
force or demand that they install or use any particular type of operation. 

If I can be of any further service to you by supplying you with any informa- 
tion that this office might have since the time that you ceased officially negotiating 
on these matters, I would be most happy to supply it to you or give you any help 
that you feel you would need in testifying before the Senate committee. 

I hope that you will consent to represent the State of Colorado in this matter 
because it is of vital importance to us and I feel to the entire West. 

And it is signed by Steve McNichols. 

Mr. Chairman and members of the committee: It is wonderful to 
be back with my beloved colleagues again. However, I am here on a 
very serious matter that only Congress can relieve. A situation has 
developed in the West with respect to television regulation that is get- 
ting out of hand and which requires your sympathetic attention. No 
highly competitive service industry, such as television, with inherent 
monopoly aspects can be half regulated and half unregulated. 

Congress understood these things when it created the Federal Com- 
munications Commission as its agency, gave it a certain amount of flex- 
ibility, and authorized and directed it to do whatever was necessary in 
order to obtain satisfactory results for the public, the whole public, the 
small sparsely settled communities as well as the large concentrated 
population in the cities. Congress and the public have been very pa- 
tient with the FCC, but patience so far as the community antenna 
phase of television is concerned is no longer a virtue. 

As the years roll by the failure of the FCC to assume its rightful role 
in this field in the public interest is outrageous. The law is plain 
and the need can no longer be denied. In this tragic situation all we 
have heard from the Commission, clothed with authority to protect 
the public interest, are weak excuses and alibis. From 1952 to 1958 
nothing of any significance was said about CATV systems in spite of 
the fact that as far back as 1952 a full memorandum was prepared 
setting forth the problem and the jurisdiction of the Commission, and 
recommending that the Commission institute a proceeding with refer- 
ence to CATV systems. This recommended action was sidetracked, 
and inaction in this important field became the keyword. 

In the meantime, the smaller television stations in the West, who 
have been having a rough time meeting their responsibilities, are being 
threatened and most likely will be destroyed by the privileged com- 
munity antenna industry, particularly as it expands its octupuslike 
operation through microwave facilities. 

Furthermore, this so-called unregulated service has been making life 
miserable for the nonprofit VHF “booster” stations, who strengthen 
the television signal of licensed stations unable to reach satisfactorily 
the shut-in mountain communities of the West. Their vicious and unre- 
lenting fights against the “booster stations” are strictly contrary to the 
public interest. The community antenna industry has absolutely no 
intention of piping television into the small mountain-locked commu- 
nities of the West, but at the same time is determined that no one else 
shall improve their television service. It exacts a heavy toll for its 
services to private subscribers and regards the free service to the public 
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through VHF booster stations as its naturalenemy. The strange and 
heartbreaking thing about this selfish approach is that the FCC, by 
its inaction over the years, has given tavit support to this development, 

The inaction of the FCC with regard to community antenna tele- 
vision systems, the policy of authorizing the use of microwave facili- 
ties to bring television programs from distant points to feed through 
CATYV systems will destroy local TV, prevent the growth of local TV, 
and make the communities of the West satellites of Hollywood and 
New York. This isnoidle statement. The VHF station in Kalispell 
is off the air, and my conversations with the broadcasters in Montana, 
Wyoming, and Idaho, have satisfied me that Kalispell is only the start. 

Over the years the Commission, in its various decisions and policy 
statements, has consistently stressed that the public interest requires 
the availability of a local transmission facility to provide the popu- 
lation of a community with a program service adapted to their needs 
and which will afford an opportunity for local self-expression. This 
noble philosophy and policy of the Commission was eloquently stated 
in its decision in the Mount Scott Telecasters case (9 R. R. 499), when 
it stated: 

The basic purpose of the Commission’s television assignment plan is the fur- 
nishing of local television service to individual communities. That service con- 
sists of two elements: First, the transmission of a television signal; and second, 
and equally important, the availability of a local television facility to the com- 
munity. * * * Transmission service is the opportunity which a radio station 
provides for the development and expression of local interest, ideas, and talents 
for the production of programs of special interest to a particular community. 
Reception service, on the other hand, is merely the presence in an area of a listen- 
able and viewable signal. A station often provides service to areas at a con- 
siderable distance of its transmitter, but a station cannot serve as a medium for 
local self-expression unless it provides a reasonably accessible studio for the 
origination of local programs. This philosophy long applied to aural broad- 
easting, is equally applicable to television service. 

Despite the great progress made by the FCC in processing applica- 
tions for new television broadcasting stations during the past year, the 
expansion of television has not progressed as rapidly as the demand for 
service. There is a large potential audience which has no television 
service and no ae for receiving such service except at heavy 
price. There are other areas, particularly in the West, where man 
of the communities are sparsely settled and distant from a regular T 
station, or communities which are surrounded by high mountains or 
other rugged terrain, that must employ various devices in order to 
bring some type of T'V service to their area. Reflectors, reradiating 
devices, et cetera, have been employed—and successfully so. The 
citizens in practically every instance, working as a team, have cooper- 
ated to install their equipment and thereby obtain their first TV serv- 
ice. In spite of the noble pronouncements on the part of the Commis- 
sion in developing its allocation plan, very little constructive action 
has been taken to develop a set of standards that would bring an eco- 
nomical and satisfactory TV signal to the people in the sparsely settled 
areas that are distant from regular licensed television stations. 

I became cognizant of this fact when I returned to Colorado as Gov- 
ernor in 1955. Many of the small communities such as Steamboat 
Springs, Cripple Creek, and others, had made efforts to bring tele- 
vision to their communities. Except for the standards set forth for 
regular television station operation, the FCC has failed to provide any 
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rules or regulations which would permit some extension of service that 
would bring television to sparsely settled areas. 

This failure on the part of the Commission to act affirmatively by 
adopting some rules or regulations forced the development of many 
ingenious devices such as reflectors, boosters, or reradiating devices, or 
compelled the communities, if they were sufficiently large and prosper- 
ous, to subscribe to a community antenna service (CATV). Recogniz- 
ing the need for some satisfactory form of regulations that would pro- 
mote TV service for the forgotten people, the chairman of this com- 
mittee, Senator Magnuson, urged the FCC to adopt some form of 
standards that would establish uniform regulations and at the same 
time permit a service to be brought to the people in the sparsely settled 
areas. The Commission, instead of moving in a positive fashion, pro- 
ceeded negatively by filing charges against the ter operations in 
the West. The case was taken to the court of appeals, and the court, 
in sustaining the position of the Commission, revealed its disgust by 
stating that: 

* * * despite the Commission’s clear duty to “provide for the use of such chan- 
nels,” throughout the past 22 years of the Commission’s life it has failed to adopt 
rules under which signals from stations EXLY-TV and KHQ-TYV, useless in 
Bridgeport without the booster, may be picked up, reinvigorated, and made avail- 
able to the residents of the town. We suggest, therefore, that the Commission 
may well get on with the rulemaking proceedings * * * in which is to be 
examined the feasibility of “booster,” or translatcr stations, or possibly other 
devices, as a means of filling in the service area of television stations. 

The popularity and universal demand for TV was in small communi- 
ties or sparsely settled areas in the early days, but in recent years it 
has become apparent to all. What I am trying to say is that they 
knew it, but no one else knew it. But it has become apparent to every- 
body now how strong that demand is and how anxious they are to have 
television. 

I do not know whether the policy of the FCC to close its ears to 
this insistent demand by everyone for TV service is deliberately de- 
signed, or whether it is one of those peculiar situations that has come 
about by happenstance. Nevertheless, the end result shows a continued 
discrimination against the people in the sparsely settled areas, and 
particularly in the West. 

First, the FCC dragged its feet for an interminable period about 
providing some guidance in the form of regulations that would pro- 
vide television service to the people in the sparsely settled areas or 
distant from a regular television station. Thousands of people were 
involved and thousands of dollars were spent developing various 
equipment to bring some sort of VHF signal into the peoples’ homes. 
Instead of taking steps to provide proper regulation for this type of 
service, the Commission threatened the people who took the initiative 
to provide this service. Only after the urging of Congress and many 
hungry TV people—that is hungry for TV, not hungry for bread 
necessarily—the FCC finally adopted a system of regulation known as 
the translator system. In certain areas the translator system is excel- 
lent, but it places a penalty and burden on many individuals, since un- 
der the translator system, in order to receive a television signal, they 
must have a UHF receiver. 
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As this committee knows, the original signal is broadcast in VHF, 
and then under the translator system, the translator system changes 
that signal from VHF to a UHF signal. It is quite a complicated 
piece of machinery and needs a great deal of attention, and costs 
a considerable amount to install it. But that is the only way the Com- 
mission has arranged for these smaller communities, where the signal 
doesn’t come in clear, to receive a signal. This means that every 
person within the service area of a translator must pay $30 to $100 more 

er received in order to have either a built-in UHF tuner or converter. 

his would be all right if the translator system was the only means 
by which the public could get television service. But I know from per- 
sonal observation—even though I am not an engineer—and from the 
many documents that have been filed with the FCC, that adequate 
equipment has been and is available to permit VHF booster operations. 
The booster system has no difficulties in the West where VHF fre- 
quencies are not a serious problem. Communities are hundreds of 
miles apart. That is, VHF stations are hundreds of miles apart and 
there is no danger of causing any electronic difficulty with another 
station, because the stations are so far distant one from the other. It 
is not like up here in Boston and New York and Philadelphia and 
Washington, where these stations are likely to affect the signals of 
each other, even just a few miles apart. 

In fact, the attitude of the FCC is best illustrated in the report that 
I have seen that was written by one of the Commissioners, after an 
on-the-scene survey of the booster situation in the State of Colorado, 
in October of 1957. Commissioner T. A. M. Craven, the engineer 
member of the Commission, under an order of the Commission, made 


an on-the-spot survey in October of 1957 of the booster situation. In 
his report to the Commission on November 4, 1957, this is what Mr. 
Craven stated : 


Based upon my observations and conferences in Colorado, it is my opinion that 
the Commission’s first approach to this problem was precipitous, unduly rigorous, 
Re and was based upon a narrow interpretation of the Communications 

He was referring, members of the committee, to the blunt order 
issued by the Commission to the booster stations to desist operations. 
They weren’t given any reason for doing it—for stopping the use of 
the booster stations. They were getting along fine with it, but out 
of a clear sky came this order: “You stop operations immediately.” 
The stations talked to their lawyers, and wondered what they could 
do about it, because the people were depending upon the booster station 
for the service, and now the Commission comes in and says, “You can’t 
have it.” 

Well, I investigated it to some extent—as their Governor they called 
on me—and in order to save them from any sort of a suit by the Com- 
mission, or being taken into court, or other action being taken against 
them, I issued an executive order, and I would like to read this order 
to you. It is not long, if you have the time. Am I limited on time? 

enator ScHOEPPEL. You are unlimited. You may proceed, sir. 

Senator Jounson. Fine. I issued this order. It has been my theory 
that where a Federal agency does not assume its full duty, that the 
States have some obligation and some right to protect their. people. 
And with that feeling, this is the order that I issued. 
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Whereas Steamboat Springs, Colo., is an enterprising and thriving city nestled 
in the Yampa Valley, with high mountains on all sides, where television signals 
telecast from Denver and other TV stations are not receivable; and 

Whereas KOA-TYV, located near the center of Colorado and licensed by the 
FCC to telecast in the public interest, is anxious to serve the television needs of 
Steamboat Springs presently not being served by any television station due to said 
high mountain terrain ; and 

Whereas said KOA-TY has made every reasonable effort to reach the city of 
Steamboat Springs with a clear and satisfactory signal without success ; and 

Whereas KOA-TV has given W. R. Webber of Steamboat Springs, Colo., 
assurance that they had no objection for him to “boost its signal on channel” to 
the extent necessary to serve Steamboat Springs ; and 

Whereas KOA-TYV takes the public-spirited position that spreading its signal 
is a public-service obligation which it owes to the people; and 

Whereas W. R. Webber, a reputable, enterprising and public-spirited business- 
man of Steamboat Springs, Colo., has installed equipment to boost “on channel” 
the KOA-TV signal from a nearby high mountain to the city of Steamboat 
Springs ; and 

Whereas the said W. R. Webber makes no charge to anyone for boosting said 
signal and offers the boosted signal on channel free and without charge to anyone 
who constructs a television antenna in Steamboat Springs to receive it; and 

Whereas many citizens of Steamboat Springs do use it and enjoy it; and 

Whereas this operation does not interfere electronically or otherwise in any 
degree with any TV broadcast intrastate or interstate or affect adversely the 
reception of any broadcast or telecast to anyone anywhere; and 

Whereas an agent of the Federal Communications Commission, without regard 
for the public interest and for the cultural and educational needs and rights of 
the people of Steamboat Springs to receive television signals broadcast by a 
station licensed by the FCC, ordered said W. R. Webber to desist and discontinue 
boosting on channel the TV signal of KOA-TY, notwithstanding the established 
fact that the Webber operation was not interfering in any degree with the radio 
or television operation or functioning or services of any electronic device or 
signal or service or broadcast anywhere at any time; and 

Whereas this action by said agent is contrary to the public interest and is 
unreasonable and unwarranted and an abuse of Federal authority: 

Now, therefore, I, Edwin C. Johnson, Governor of the sovereign State of Colo- 
rado, in this executive order, hereby appoint the said W. R. Webber, a member 
of my official communications staff and authorize and direct him to continue to 
serve the people of Steamboat Springs without charge, by boosting on channel 
the TV signal of KOA~T'YV to the extent he has its permission to do so, and to the 
extent that he does not interfere, electronically or otherwise, with any radio or 
television broadcast or with any interstate communication of any kind or 
description. 

Given under my hand and the executive seal this 3d day of August, A. D. 1956. 


EpwIn C. JOHNSON, Governor. 


I also created a commission, a Governor’s committee, I called it, 
and appointed each one of the people like Mr. Webber a member of 
that commission. 

(The order creating the commission referred to is as follows :) 


EXecuTiIveE OrpDER CREATING A GOVERNOR’S COMMITTEE To IMPROVE TELEVISION 
RECEPTION IN COLORADO 


By Edwin C. Johnson, Governor of Colorado 


Whereas, due to terrain, many enterprising and thriving communities in 
Colorado cannot receive television signals from the licensed television stations 
located in Colorado ; and 

Whereas enterprising and public-spirited business and professional men, living 
in these communities have installed equipment and facilities to boost on channel 
such television signals ; and 

Whereas they plan to make no fixed charge for improving television reception 
to their communities, but offer it in the public interest to everyone who installs 
an antenna to receive it; and 
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Whereas Colorado television stations believing it to be in the public interest 
are eager to have their programs reach as many viewers as possible; and 

Whereas the State of Colorado was created to promote the general welfare 
of its people, and since good television reception is a significant forward step 
in that direction: 

Now, therefore, I, Edwin ©. Johnson, Governor of the sovereign State of 
Colorado, on this 7th day of January 1957, in this executive order, hereby create 
a Governor’s committee to improve television reception in Colorado and authorize 
its members to install television booster equipment, under certain conditions, to 
accomplish this purpose. They are directed especially to be certain that in this 
endeavor they do not interfere electronically or otherwise with any other radio 
or television broadcast or any interstate communication of any kind. I appoint 
the following persons to be members of this Governor’s committee, and hereby 
clothe them with full authority to perform their duties as hereinbefore stipu- 
lated : 

Iril Johnson, Glenwood Springs. 
Don Hayes, Rifle. 

H. L. Townsend, Lake City. 
Mike Riccatone, Aguilar. 

Tony Trevino, Mancos. 

Archie D. Richards, Coaldale. 
Clifford F. Kester, Craig. 
Walter R. Webber, Steamboat Springs. 
R. L. Williamson, Gunnison. 
Thomas H. Odgers, Eagle. 
Domenic Nardine, Walsenburg. 
Frank J. Salerno, Cotopaxi, 

Given under my hand and the executive seal of Colorado this 7th day of 
January, A. D. 1957. 

Epwin C. Jounson, Governor. 

Senator Jomnson. There were 12 such booster stations in Colorado, 
One thing that we were very certain and very careful about, and we 
looked into this very carefully before the permission was given, to 
see that they did not have available to them either by the community 
antenna group or anyone else, any television service. And that is 
when Mr. Craven came ont, and he looked into this, he read the state- 
ment; and as a matter of tact, I sent a copy of this order, this execu- 
tive order, to the FCC immediately, and I sent a copy of my executive 
order creating a Colorado Commission on Television to them, so that 
they would be fully advised. 

hey took no step to challenge the right of the State of Colorado 
to do what I have done. They have not challenged the State of Colo- 


rado up to this very minute. 

Tr Bricker. Are they still operating, Senator, under your 
order 

Senator Jonnson. They are still operating under the order. When 
I left office, Governor McNichols went ahead with the program just 
as I had, and he has added two other booster stations to the 12 that I 
had included. And Mr. Craven came out there and went around and 
looked at these stations, made an examination of them, and this is his 
report. I read part of it, where he said— ; 

Based upon my observations and conferences in Colorado, it is my opinion 
that the Commission’s first approach to this problem was precipitous, unduly 
rigorous, unrealistic, and was based upon a narrow interpretation of the Com- 
munications Act. : 

That is Mr. Craven. Now he goes on to say, and I am still reading 
his report—and he was ordered to make this report by the Commis- 
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sion to the Commissioners. Two of the Commissioners did not agree, 
but the majority of the Commission ordered him to make the report, 
This is the balance of his report: 

Unfortunately, even its present proposals for correcting the situation fall far 
short of the mark. I am forced to agree with the Colorado television broadcasters 
and their engineers whose opinion it is that the stringent rules proposed by the 
Commission, after it belatedly recognized the absolute need for television 
boosters in certain rugged terrain, are infeasible, unreslistic, and totally un- 
acceptable to the public. In fact, as I see it, the present proposals are so un- 
realistic that they will do nothing toward solving the problem, 

Because the Commission failed to recognize promptly the overwhelming public 
interest factor involved in providing practicable procedures for establishing tele- 
vision service to small communities in the mountainous areas of the West, it is 
my opinion that this agency bas failed thus far to discharge its statutory obli- 
gation to make available, insofar as possible, to all the people in the United 
States, a rapid, efficient, nationwide radio system. Apparently, the Commission 
did not recognize soon enough that these low-power bvosters are the only prac- 
ticable way in which the people residing in these isolated areas can secure any 
television service whatsoever. We have been shortsighted in this connection, 
as remedial steps could have been and should have been taken long ago. If 
necessary, changes in legislation should be requested. 

I regret exceedingly that the Commission has not acted affirmatively 
on Commissioner Craven’s well-based recommendation that small- 

wer boosters be placed in a category of limited radiation devices. 

he failure of the Commission to act has made many citizens in the 
West second-class TV citizens, or attempted to make many citizens of 
the West second-class citizens. The Commission makes it necessary 
for them to pay a premium price for a UHF television receiver and 

rovides a translator which can be expensive to purchase and operate, 

hey cannot get CATV service since such a service is not. economically 
feasible for a small community. The CATV people won’t go into a 
real small town. It costs the subscriber, in Colorado at least, $125 
to $150 and then he pays a fee of about $5 a month to get the piped-in 
service. That is all right for a larger community. But the commu- 
nity antenna people just can’t go into a small community and make it 
pay. They would have to charge, instead of $125, $500 or $1,000, and 
then they would have to charge a rental, monthly rental, of maybe 
$25. Well, of course that just is not feasible. 

Senator Bricker. Were all these other booster stations about the 
same as Mr. Webber provided? 

Senator Jounson. They are in various parts of Colorado. 

Senator Bricker. But by popular subscription ? 

Senator Jounson. Yes. They go out and pass the hat and build 
a station, and then somebody who is capable, like Mr. Webber, installs 
it and handles it, and he gets some help from electronic engineers, of 
course. 

Senator Bricker. But they are all community enterprises ? 

Senator Jonnson. Yes; nonprofit, all of them. None of them are 
profit at all. And in many cases, the counties do it, and in many cases 
the cities go out and stand whatever cost there is to install and operate 
the booster station, and the cost is very nominal. 

_At the outset, when the TV freeze was on, there were many commu- 
nities that were unable to receive a satisfactory TV signal either from 
a TV station right in that community or from a station in a neighbor- 
Ing community, and the CATV system rendered a service in bringing 
TV to the people, even though it did so at a high price. And they do 
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serve several communities in Colorado. Now we were requested—that 
is, the office of the Governor, both when I was Governor and Mr. 
McNichols—by the communities who have community antenna service, 
for booster stations, and we said, “No; we don’t want to compete with 
them. You are getting TV and they have made quite an investment, 
and we don’t want to interfere with it in any way.” So we have never 
given any encouragement to any competition of that kind. 

In 1954 I expressed concern with respect to a situation in West 
Virginia where the Fairmont UHF station’s territory was being in- 
vaded by a community antenna system. Senator Potter placed my 
statement in the record of the hearings that were being held at that 
time by this committee. In that statement I said: 

Here is an example of the Commission’s allocation plan being set to naught, 
resulting in an unregulated medium giving a struggling station unexpected but 
deadly competition. 

T am not talking about the booster station now. I am talking about 
a licensed station, licensed in the UHF band, being given unfair com- 
petition by the community antenna group. 

If this Fairmont UHF station “bites the dust” as we say in the West, there 
will be no doubt about who killed Cock Robin. 

In my judgment this is a serious matter, and one which should give you grave 
concern. I am a firm believer in local enterprise in everything, including radio 
and television. If it were economically feasible, the ideal would be a locally 
owned and locally operated radio and television station in every community of 
any size in this country. That can never be, and community antenna service 


need not encroach on other stations. 


There is plenty of room for them without getting into the field of 
competing with a licensed station, that is trying to operate. 
Community television service is only asking for trouble when it attempts 


to serve an area already being served by its own station. Nonnetwork stations 
cannot withstand network competition from distant stations. 


That is what the antenna does. It brings in signals from some dis- 
ant station like New York and competes with a UHF station that is 
irying to be a local station. 

As early as 1952, an FCC staff memorandum recommended that the 
Commission undertake this problem. For some strange reason, how- 
ever, the Commission has failed to come to grips with this issue. Dur- 
ing this period the community antenna system, tasting the fruits of its 
success and the FCC’s silence, has been extending its services into areas 
in which a television station has been licensed, or in which a television 
station is actually on the air. They are doing this by using microwave 
facilities licensed by the FCC. We all know what happened to the 
T'V station in Kalispell, Mont. I am convinced that if the Commission 
continues the extension of CATV facilities, by its “hands-off policy,” 
the result will be the destruction of local T'V services in nonmetropoli- 
tan or small market areas. The Commission by permitting this to 
happen is creating a monopoly, the type of which this country has not 
seen ina long time. If community antenna services are allowed to use 
microwave facilities to bring TV signals from the large cities of the 
Nation—say 38 or 4 such cities—they will dominate the media of com- 
munication with all of its economic and political power. 

Since the present hearings were announced, the FCC has instituted 
a proceeding in which it will look into the problem of CATV systems, 
translators, satellites, and boosters. I commend the Commission for 
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this recognition, at long last, of this problem. The responsibility of 
the FCC in this area is clear and definite. The Commission is required 
by the Communications Act to make available, so far as possible, 
to all the people of the United States, a rapid, efficient, and nation- 
wide wire and radio communication service. The touchstone pro- 
vided by the Congress to guide the FCC in discharging its responsi- 
bility was the public interest, convenience, and necessity. The entire 
Communications Act is based on this criteria. 

I can recall the problem that arose a number of years ago when 
the so-called chain broadcasting regulations were adopted. The Com- 
mission’s authority to promulgate those regulations was challenged. 
The Supreme Court, in sustaining the Commission’s right to move in 
this area, stated : 


True enough the act does not explicitly say that the Commission shall have 
power to deal with network practices found inimical to the public interest. 
But Congress was acting in a field or regulation which was both new and 
dynamic. * * * In the context of the developing problems to which it was 
directed, the act gave the Commission not niggardly but expansive powers. It 
was given a comprehensive mandate to encourage the larger and more effective 
use of radio in the public interest, if need be, by making special regulations 
applicable to radio stations engaged in chain broadcasting. 

To permit a bad condition to continue, and thereby encourage the 
extension of CATV services with disastrous results easily recognized 
by any observer, is in direct conflict with the public interest criteria 
of the Communications Act. 

It is shocking that the Commission has waited from 1952 until 
1958 to make an official announcement concerning CATV systems. 
Now that they have instituted an overall examination of this problem, 
they should proceed with all haste. They should make their findings 
and conclusions as quickly as possible so that a full set of regulations 
and an understandable policy designed to develop, in an orderly 
— a nationwide, competitive television service, will be known 
to all. 

The committee should not tolerate any further delay, and if neces- 
sary should take strong steps to prevent any more of our people from 
becoming second-class television citizens. 

Now the FCC has announced, since these hearings were made 
known, that they are going to make an investigation. And I hope 
most sincerely that that investigation will bear fruit. I am sure that 
if they go into this case throughly, that they must come up with some 
regulation of the community antenna system. 

I am not a lawyer—and we have some good lawyers here, lawyers 
who are versed in utility law especially—but I am just wondering if 
the FCC, in the public interest, with the demand such as it is, that 
they regulate community antenna television services. If they fail to 
do that, the States may have to step in just ‘as we had to step in out in 
Colorado, because certainly they have to be regulated. 

_ The State of Colorado—and no other State—can sit idly by and see a 
licensed television station completely destroyed by such a service as 
this. A station licensed by the Commission, and then destroyed by 
another television service which is under no control whatsoever—does 
not have a license, is not required to have one, and the Commission sits 
re and closes its eyes to what the community antenna people are 

oing. 
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You have been very patient with me. I certainly appreciate this 
opportunity of appearing before you. I apologize again for not hav- 
ing copies of my statement, but if there are any questions, I should like 
to try toclarify what I have said. 

Senator Scuorrre.. Senator Bricker ? 

Senator Bricker. No, except a word of appreciation for the pres- 
entation that our distinguished former colleague and chairman has 
made to us. 

I know of his interest in the small communities and I know of his 
intense desire that the purpose of the act be carried out so that every- 
body that it is possible to serve in this field gets the best service they 
can. 

Senator Jonnson. Well, I certainly appreciate your generous state- 
ment, Senator Bricker. This little town of Steamboat Springs, as I 
say, is surrounded entirely by mountains—and I talk about them be- 
cause it is just typical of hundreds of other communities in our moun- 
tains. 

I was up there day before yesterday and I said, “How many sets do 
you have in this little town?” and they said, “We have got about 400 
sets; everybody has one.” They get snowed in in the wintertime, 
and if there is any place in the world where television is needed, it 
is in an area such as that. And they are getting along fine with it; 
the signal is a little bit snowy, it doesn’t look good to me, but they like 
it and they enjoy it. And they are not bothering anybody. 

Senator ScuHorrreL. Mr. Cox? 

Mr. Cox. Senator, do I understand, then, that your feeling is that 


the Commission must regulate all of the elements that go to make up 
the complex of our present broadcasting service if it is going to be able 
to provide equal opportunity for all these elements in an overall system 


which furthers 
everybody ? 

Senator Jounson. In the public interest ? 

Mr. Cox. Yes, sir. 

Senator Jounson. That is exactly my contention. 

Mr. Cox. And your feeling is that they must broadly construe the 
legislative mandate they received from the Congress if they are going 
to be able to do this? 

Senator Jounson. Broad enough so they can do that. 

Mr. Cox. And your feeling is that they presently have authority, 
both with respect to the booster stations you have discussed, and with 
ment to the community antenna system ¢ 

senator Jounson. That is my understanding of it. Mr. Craven, in 
his report—I didn’t bring that to your attention—but he said that the 
booster stations were not broadcasting; they were a receiving device, 
not a broadcasting device, just the same as the antenna jis a receiving 
device; and that the booster station only makes the antenna give 
ater efficiency, they are not broadcasting. The.licensed station is 
oing the broadcasting and putting out the signal, and all they are 
doing is to improve the reception of that signal. That is what Mr. 
Craven said, and it seems to me that is a sound doctrine; but I think 
that the Court was right in saying that, even so, the Commission ought 
to arrange some kind of—or develop some kind of a standard or 


eir announced policy in providing television for 
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criteria for those booster stations to see that they do not interfere 
electronically with anyone. 

Mr. Cox. And that they fit into the overall pattern of total service? 

Senator Jounson. That is the point. 

Mr. Cox. Wasn’t it Commissioner Craven’s point that, actually, 
these boosters should not be classified as stations requiring licenses, but 
they be given a classification as limited radiation devices so they could 
be differently treated, with lower standards than are required for 
broadcast stations / 

Senator Jonnson. That is right. That is what he suggested, and I 
think he made a very realistic suggestion, when he made that sugges- 
tion. 

_ Mr. Cox. Do you know whether there are any boosters operating in 
Colorado now that are not now authorized by the State ¢ 

Senator Jounson. There are. I asked the Governor that question 
the other day, and he said there are 32 booster stations operating in 
Colorado and only 14 of them have been authorized by the Governor. 
I don’t know where they are located, but he said there were 32 of them 
now. 

Mr. Cox. Are there any translators operating in Colorado, to your 
knowledge ? 

Senator Jounson. Yes; I believe that there are 2 or 3, but they 
haven’t been very satisfactory. ‘There are 4 or 5 community antenna 
operations which are very satisfactory where they are, but they don’t 
give the TV service to everyone. They come into a community and 
only give service to subscribers that pay about $5 a month for their 
signal. So we have had many requests from people living in commu- 
nities served by community antenna for the State to give them author- 
ity to operate boosters, but we refused to do it. 

Mr. Cox. Do you have any general idea of the difference between the 
cost of bringing a booster service to a community in Colorado and what 
it would cost to bring a similar service in by use of the translator ¢ 

Senator Jonnson. I would say it would be 10 times greater. That 
is what I am told by engineers, about 10 times greater, on the original 
cost; and then, of course, the translator system changes the signal 
from VHF to UHF, and they are always getting out of order and 
they need an engineer to be in charge of them constantly, which 
makes a much greater expense. Now the booster system doesn’t need 
very much attention at all. 

Mr. Cox. Then there is some additional expense in the maintenance 
of the receiver, as far as UHF reception is concerned ? 

Senator Jounson. That is right. The people originally bought 
VHF receivers, and if they have to go on translators, they have to 
change their receivers, and as a matter of fact, that is one of the 
reasons why the translator thing has not gone over as well as you 
would think it would. 

Mr. Cox. Could you tell the committee the smallest community in 
Colorado which has one of these authorized VHF boosters? Is there 
one smaller than Steamboat Springs ? 

Senator Jounson. Yes; there are several that are even smaller than 
Steamboat Springs. But most of them are about the size of Steam- 
boat Springs. Most of them are towns, oh, from 1,500 to 2,500. 
There is 1 community, Cotopaxi, that is in a canyon west of Pueblo 
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about 75 miles, and there are probably not over 15 families living in 
that valley—in the Arkansas River Valley. That is the smallest one 
that I know of. There is another one, Coaldale, which is small, too, 

Mr. Cox. How large is it? 

Senator Jounson. I would say that they probably have 25 sets 
in Coaldale. But most of the other places are cities from 1,500 to 
2,500 and 3,000 people. 

Mr. Cox. Based upon your discussions with engineers, do they 
agree with Commissioner Craven that there is no observable evidence 
of interference being created, electronic interference, by the opera- 
tion of these booster stations ? 

Senator Jounson. Yes; they all agree to that. The engineers for 
the television stations say that there is no interference. ‘There could 
be interference, and that is one reason why the Federal Communica- 
tions Commission ought to take charge of the booster stations to see 
that they are properly installed in the first place—to see that their 
operation does not affect anything more than just a community that 
they do affect. They are low in watts, and the signal that they 
advance does not get out of the valley in which the little community 
is located. 

Mr. Cox. Thank you, Senator. Thatis all. 

Senator Scuorprer. Senator Johnson, we want to express our 
appreciation to you again for coming here. As always, you have 
come up with something that is practical and sound and sensible. It 
is a great contribution for us. 

Senator Jonnson. I am very grateful, Mr. Chairman, for the way 
you have treated me here today. Thank you very much. 

Senator ScHorrret. We will recess this hearing at this time until 
2: 30. 

(Whereupon, at 12:30 p. m., the hearing was adjourned, to recon- 
vene at 2: 30 p. m., the same day.) 


AFTERNOON SESSION 


The Cuarrman. The committee will be in order. 

I am informed we have several witnesses here today. I want to 
finish the list of witnesses—some have come from great distances. I 
wish to give you a chance to testify so that you will be able to catch 
your planes. 

Mr. Dahlman, Dwight Dahlman? I understand that you have a 
short statement. We will be glad to hear from you at this time. Mr. 
Dahlman is secretary of the Wyoming Public Service Commission of 
Cheyenne. 


STATEMENT OF DWIGHT DAHLMAN, SECRETARY, WYOMING 
PUBLIC SERVICE COMMISSION, CHEYENNE, WYO. 


Mr. Dautman. Gentlemen, as indicated, I am secretary of the Pub- 
lic Service Commission of Wyoming, a governmental agency endowed 
with the statutory authority to regulate public utilities. I am here on 
behalf of the commission to state what the State of Wyoming has 


done in the matter of the regulation of community antenna television 
systems. 





TELEVISION INQUIRY 3669 


Regulation was bestowed upon the commission through an attor- 
ney general’s opinion that was issued in March of 1954. There are 
16 of these systems now operating in the State of Wyoming. Eight 
are under regulation by the commission, and the others are resisting 
the regulation of the commission. The matter of regulating these 
systems posed many problems. The philosophy of the commission’s 
regulation, or its theory of regulation, is exemplified by its decision 
In re Cokeville Radio & Electric Co. I have a copy of the commis- 
sion’s decision in that proceeding here and I would like to offer it for 
the record. 

The CHatrMan. We will put it in the record. 

(The document follows :) 


BEFORE THE P’usLic SERVICE COMMISSION OF WYOMING IN THE MATTER OF THE 
APPLICATION OF COKEVILLE Rapio & ELectric Co., A PARTNERSHIP, FOR A CERTIFI- 
CATE OF PUBLIC CONVENIENCE AND NECESSITY 


Docket No. 9267 


Appearances: Ralph L. Langford, Esq., and H. L. Carraway, Esq., copartners, 
Cokeville, Wyo., appearing for themselves and for applicant partnership. 

Heard before Chairman Walter W. Hudson and Commissioners Albert P. Bruch 
and Richard J. Luman. 


OPINION, FINDINGS, AND ORDER BY THE COMMISSION 


Pursuant to notice duly given in accordance with the provisions of rule 10 
of the commission’s rules of practice, this matter was heard by the commission 
en banc in its hearing room, Supreme Court and State Library Building, Chey- 
enne, Wyo., on July 12, 1954. . The appearances entered of record at said hearing 
are set forth above. 

Cokeville Radio & Electric Co. (hereinafter called the company) is a partner- 
ship composed of Ralph L. Langford and H. L. Carraway. Both of said copart- 
ners are skilled radio and television technicians. They reside in Cokeville, Wyo., 
where they operate a radio, television, and electric appliance sales and service 
business under said partnership name. 

Cokeville is an incorporated town in Lincoln County, Wyo., having a popula- 
tion of approximately 450 people, according to the last Federal census. For 
television reception, the town is situated geographically in a so-called blind 
pocket or shadowed area, i. e., it is surrounded by mountainous terrain and its 
inhabitants being thus so shielded are unable to receive satisfactory television 
signals originating at distant television broadcasting stations through the use 
of ordinary household television antennas, even though they may be located 
within the contours of good reception therefrom. 

The company, by its application filed herein on June 14, 1954, pursuant to 
rule 9 of said rules, seeks a certificate of public convenience and necessity under 
section 64-304, Wyoming Compiled Statutes, 1945, authorizing it to construct, 
operate, and maintain a community antenna television system within said 
municipality and the suburban fringe area surrounding the same for the purpose 
of furnishing community antenna television service to the public therein, at 
oe and other charges and under service rules and regulations proposed 

ereby. 

Section 64-304, Wyoming Compiled Statutes, 1945, provides in part as follows: 

“No public utility shall henceforth begin the construction of a line, plant, or 
system, or of any extension of such line, plant, or system, without having first 
obtained from the Commission, a certificate that the present or future public 
convenience and necessity require or will require such construction; * * * 

“No public utility shall henceforth exercise any right or privilege or obtain 
a franchise or permit to exercise such right or privilege from a municipality or 
county, without having first obtained from the Commission a certificate that 
ere and necessity require the exercise of such right and privi- 
ege ; 

“* * * The Commission shall have power, after hearing involving the finan- 
¢ial ability and good faith of the applicant and the necessity of additional serv- 
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ice in the community, to issue said certificate, as prayed for, or to refuse to 
issue the same, or to issue to it for the construction of a portion only of the 
contemplated line, plant, or system, or of a portion only, of the contemplated 
line, plant, system, or extension thereof, or for the partial exercise only of said 
right or privilege, and may attach to the exercise of the rights granted by said 
certificate such terms and conditions as in its judgment the public convenience 
and necessity may require.” . 

The company has current and fixed assets amounting to $2,144. It has no 
liabilities. Each of said partners have substantial equities in real property 
(homestead aud rental units). They each own a Chevrolet truck, tools, and 
other equipment which they intend to use in constructing said system, keeping 
the same in repair, and in furnishing said television service to the public within 
said community. Partner Carraway is employed by the Union Pacific Railroad 
Co. as its station agent at Cokeville and he intends to continue this employ- 
ment. He has an annual income of approximately $6,000, exclusive of that re 
ceived from said partnership. 

Through surveys and experimental tests made by the company during the 
past 2 years, it has located uninterrupted television signals emanating from net- 
work television broadcasting stations at Salt Lake City, Utah, a distance of 
approximately 110 air miles from Cokeville (channels 4 and 5), at a point atop 
a promontory 700 feet in height, commonly called Big Hill, located along the 
Smiths Fork Highway immediately east of Cokeville, having sufficient signal 
strength or field intensity (100 to 300 microvolts) to produce an acceptable com- 
mercial television picture. Using equipment manufactured by Jerrold Elec- 
tronics Corp. of Philadelphia, the company intends to erect a master or commu- 
nity antenna on a plot of ground at said point which it has leased from one 
Raymond S. Petersen for a period of 10 years with option to renew, at a rental 
of $10 per year. (See record, exhibit E.) Television signals from said distant 
broadcasting stations intercepted by said antenna will be transmitted by the 
company via open copper wire transmission lines, supported by poles and cross- 
arms, from said antenna site to a distribution and an:plification station at the 
base of said hill where electric power is available. From this point, they will 
be amplified from time to time by line amplifiers and carried by coaxial cable 
distribution and drop lines, and other necessary electronic equipment suspended 
on and strung along the telephone poles of Zierlein Telephone Co., a telephone 
utility operating under the jurisdiction of the Commission within said munici- 
pality, to subscribers’ residences and places of business located within its pro- 
posed service area. The coaxial cable to be used by the company to distribute 
said television signals to customers’ premises will be properly shielded so as to 
prevent radiation. 

The company requests authority to furnish said television service, in the man- 
ner above outlined, to the public within the corporate limits of Cokeville and 
to installations located within 1 mile from its corporate boundaries. Sub- 
scribers will be required to execute a service contract (record, exhibit D) asa 
condition precedent to the furnishing of such service to their premises. The 
terms and provisions of this contract will be referred to and discussed later on 
in this opinion. The company represents that these wired-in television signals 
to be piped by it throughout its said proposed service area in the aforesaid 
manner will produce a clear, steady, consistent, and snow-free picture on the 
TV sets of its subscribers. 

On June 7, 1954, the town of Cokeville prematurely granted the company a 
5-year exclusive franchise, with option to renew for a like period, authorizing 
the latter to use its streets and alleys for the construction of said system upon 
the terms and conditions therein contained (ordinance No. 227, record, exhibit 
A). The franchise ordinance does not provide for the payment of a monetary 
consideration for the privilege thereby granted; and none of the provisions 
thereof encroach upon or usurp any of our statutory powers to regulate public 
utilities, The Zierlein Telephone Co. above mentioned entered into a contract 
with the company, dated April 15, 1954 (record, exhibit B), whereby it agrees 
to permit the company to use its telephone poles in constructing and operating 
said system. The contract requires the company to pay said telephone utility 
an annual rental of 10 cents for each pole to which attachments are made. 
Attachments to said poles will be made.in accordance with the provisions 
of the National Electrical Safety Code; and said system will be constructed 
otherwise according to the standards prescribed by section 64-214, Wyoming 
Compiled Statutes, 1945, as amended. We have carefully examined and con- 
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sidered the franchise, pole-rental agreement and lease above-mentioned (record, 
exhibits A, B, and E), and find that the terms and provisions thereof are fair, 
reasonable, and lawful and that the same should be approved. 

The company does not question our jurisdiction over the subject matter of 
its application in this proceeding. Perhaps the filing thereof constitutes an 
admission of its public utility status. Nevertheless, we wish to comment briefly 
with respect thereto as our authority to regulate community antenna TV sys- 
tems is a matter of first impression. The commission has no inherent powers. 
It is a creature of the legislature and its jurisdiction is limited to the regulation 
and supervision of the affairs of persons or entities whose operations or func- 
tions are intrastate in character and affected with a public interest, i. e., those 
of a “public utility” as said term is defined by the Public Utilities Act of this 
State. Section 64-101, Wyoming Compiled Statutes, 1945, which defines various 
terms used in said act states in part: 

“The term ‘public utility,’ when used in this chapter, shall mean and include 
every person, or municipality, that owns, operates, leases, controls, or has power 
to operate, lease or control: * * * 

“(b) any plant, property or facility for the transmission to or for the public 
of telephone messages, for the conveyance or transmission to or for the public 
of telegraph messages or for the furnishing of facilities to or for the public for 
the transmission of intelligence by electricity;”. [Emphasis supplied.] 

Paragraph (h) of said section provides : 

“None of the provisions of this chapter shall apply to interstate commerce; 
* * * [Emphasis supplied. ] 

On March 30, 1954, the attorney general of Wyoming issued an official 
opinion to the commission based primarily upon the above-quoted statutory 
language, holding in substance that any person or entity owning and operating a 
community antenna television reception to the public within municipalities or 
unincorporated communities in Wyoming at fixed monthly rates is engaged in a 
public utility business ; that such television service is a public utility service ; and 
that their operations are intrastate in character and subject to regulation by the 
commission in accordance with the provisions of the Wyoming Public Utilities 
Act. In this opinion, the attorney general refers to the provisions of section 
64-101 (b), Wyoming Compiled Statutes, 1945, supra, and states: 

“Under this section, it is my opinion that the community television corporation, 
which you mention, is a public utility. * * *.” 

The opinion also refers to article 10, section 7 of the constitution of Wyoming 
which provides: 

“All corporations engaged in the transportation of persons, property, mineral 
oils and mineral products, news or intelligence. including railroads, telegraphs, 
more companies, pipelines, and telephones, are declared to be common car- 

ers.” 

And it then goes on to state: 

“In answer to question No. 2, there is no doubt in my mind but that the com- 
munity television corporation is a public utility under Wyoming law and is en- 
gaged in intrastate commerce and is subject to the jurisdiction and regulation of 
its rates and service (by the Public Service Commission of Wyoming) in accord- 
ance with the provisions of the Wyoming Public Utilities Act.” 

The attorneys general of Utah and Colorado have also ruled on the question 
as to whether the utilities commissions of their respective States have jurisdic- 
tion over community antenna television service; and the Wisconsin Public Serv- 
ice Commission has issued an opinion with respect to its jurisdiction to regulate 
the same. We do not find any case law directly in point; and as far as we are 
aware, these are the only other authoritative rulings on the subject. 

The Utah attorney general’s opinion, dated July 31, 1951, construes the Utah 
statutes defining public utilities and holds that they are broad enough to give the 
Utah Public Service Commission jurisdiction to supervise and regulate the busi- 
oot of corporations offering community television service to the public in that 

ate. 

In re Edwin Francis Bennett (89 PUR NS 149), decided July 3, 1951, the Wis- 
consin Public Service Commission held that it did not have jurisdiction to con- 
sider the application of said Bennett for authority to erect a community antenna 
to serve the residents of Rice Lake, Wis., with closed circuit television signals to 
subscriber premises. The gist of the opinion of the Wisconsin commission in this 
case is that even though the statutes of Wisconsin defining public utilities might 
be broad enough to embrace community antenna television systems, it is unneces- 
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sary to explore this possibility or the applicability thereof as the Congress of the 
United States, through the Federal Communications Commission, has fully and 
completely occupied and preempted the field of television regulation so as to pre- 
clude parallel State regulation, i. e., matters pertaining thereto are not open to 
State regulation and the entire field is one exclusively within the powers of Con- 
gress. Inits opinion in said proceeding, the Wisconsin commission states : 

“The commission is convinced that whatever jurisdiction it may have been 
given by the legislature over television has been nullified by the complete super- 
vision exercised by Congress over transmission by television which necessarily 
transcends State lines and is, therefore, interstate in character.” 

The opinion of the attorney general of Colorado follows the holding of the 
Wisconsin commission in this case; however, it indicates that if Colorado had 
an applicable statute, the ruling might be otherwise. This opinion states: 

“In the absence of an applicable Colorado statute on this subject, it appears 
that the jurisdiction of the Public Utilities Commission of the State of Colorado 
over television is subservient to Federal jurisdiction.’ These conflicting opinions 
cannot be reconciled. 

As far as we have been able to determine, the Federal Communications Coin- 
mission has not to date seen fit to require a license or permit for the installation 
and operation of such systems, nor has it attempted to regulate the rates to be 
charged for such service. It has, however, prescribed rules relating to radiation 
to become effective in June 1955. In an opinion released May 6, 1954, in re J. E. 
Belknap and Associates, the Federal Communications Commission states: 

“It should be understood that, in making this determination, the Commission 
is not making an express or implied decision as to the existence or extent of any 
jurisdiction it may have with respect to the installation and operation of any 
community television distribution system.” 

This language indicates that the Federal Communications Commission has 
not yet decided whether it has or will assume jurisdiction over the installation 
and operation of such systems. A proceeding is now pending before the FCC 
(Fairmont Broadcasting Co. v. WJPB-TYV, filed Aug. 23, 1954) in which the peti- 
tion filed therein requests said Commission to take appropriate action to bring 
within its jurisdiction all community antenna television systems operating for 
profit. The petition in said proceeding alleges that many of these systems are 
in competition with authorized and established TV broadcasting stations and 
that many of them are inserting commercial advertising in network programs. 
This proceeding may precipitate a definite expression from said Federal regula- 
tory agency as to its jurisdiction over such systems. 

There are many sound reasons why it is in the public interest to regulate 
such systems; e. g., to prevent discriminatory service practices and the imposi- 
tion of exorbitant rates. Regardless of the holdings in other jurisdictions and 
the possibility of the courts holding that the continuous flow of TV programs 
from point of origin to the sets of CATV subscribers, by whatever means the 
same may be transmitted, is interstate commerce, we must follow the above- 
mentioned ruling of the attorney general in this State, which is the law insofar as 
we are concerned, in the absence of a controlling court decision; and accordingly 
we find that the Commission has jurisdiction over the subject matter of the 
application in this proceeding. 

Section 64-304, supra, requires the Commission to find, as a prerequisite to 
the issuance of a certificate of public convenience and necessity to applicant 
partnership authorizing the construction of said proposed CATV system, that 
the present or future public convenience and necessity require or will require the 
construction thereof, and that it is financially able to install and operate the 
same for the benefit of the public to be served thereby. Does the public necessity 
require the construction of said system? In the case of Sheridan County Power 
Dist. et al. v. Chicago B. & Q. R. Co. et al. (Wyo. 157 p. 2d 997), the Supreme 
Court of Wyoming construed the word “necessity,” when applied to a public 
utility, to mean “expedient,” “convenient,” or “useful to the public.” Other 
courts have said: “The term is relative rather than absolute”; “a strong or 
urgent reason why a thing should be done creates a necessity for doing it”; 
“the convenience of the public must not be circumscribed by according the word 
‘necessity’ its lexicographical meaning of ‘an essential requisite’”; “any im- 
provement which is highly important to the public convenience and desirable for 
the public welfare may be regarded as necessary”; and “a thing which is 
expedient is a necessity.” The installation of said system will improve living 
standards in a community isolated from ordinary television reception. The im- 
provement will provide its users with a highly desirable and useful public 
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service akin to the convenience of other public utility service and consistent 
with their comfort, education, and welfare. In our opinion, the people in the 
Cokeville community should be given the opportunity to secure the benefits of this 
newly developed innovation for the distribution of TV signals, and we accord- 
ingly find that the present public convenience and necessity require the con- 
struction of said system. 

We are quite concerned about the cost of said CATV system, the method of 
financing the construction of same, the quality of the service to be furnished 
thereby, the rates to be charged members of the public therefor, who will un- 
doubtedly expend rather large sums of money for TV sets to be connected there- 
with, and the amount which the latter will be obliged to contribute toward the 
eonstruction of same in order to share in the reception therefrom. It is our 
responsibility under the Public Utilities Act of this State to see that the users 
of the system are assured of a reasonably clear and uninterrupted picture, i. e., 
adequate service at just, reasonable, and uniform rates. 

The quality of said television service will depend largely upon the manner in 
which the proposed system is engineered, installed, and maintained. The com- 
pany has entered into an agreement with said Jerrold Electronics Corp., where- 
by the latter agrees to design and engineer said project according to recognized 
engineering practices and to furnish technicai and engineering supervisory serv- 
ices during the installation thereof. Most of the labor incident to the construc- 
tion of said system will be performed by the individual partners. Under said 
contract, Jerrold guarantees that the use of its said service and equipment 
will provide customers of the company with reception equivalent to that expe- 
rienced at its said antenna site. Considering all of the evidence along this line, 
we are satisfied as to the good faith of the company with respect to said project 
and find that it is technically qualified to undertake said television service. Ac- 
cording to the evidence, the system when completed will serve a maximum poten- 
tial of 50 to 60 customers within a period of 2 years. It is estimated that the 
total cost of the completed system, including labor, will be approximately 
$10,500. The next question to be considered is whether the company is able 
financially to construct said system in its entirety. Admittedly, it is not. In- 
stead of borrowing money to finance the construction thereof, it intends to col- 
lect funds from subscribers for its use in the installation of said improvement. 
The service contract referred to above requires subscribers to contribute $200 
toward the total cost of consiructing the system. The amount of this contribu- 
tion is designated as a connection charge in the company’s proposed tariff, i. e., 
an initial charge for the privilege of hooking on to its cables. 

It is payable by subscribers at the time their TV sets are connected with the 
system. No part thereof is refundable unless a subscriber moves from the 
service area of the company within 1 year from the inception of service, in which 
event, one-half of his contribution will be refunded to him. Title to plant con- 
structed with these contributions will be vested in the company. Under this 
plan, it is evident that the major portion of said system will be paid for or con- 
structed with moneys contributed by its users. This will result in an early re- 
turn of most of the capital invested by the company in the project and perhaps a 
complete writeoff of its entire investment therein. 

It is conceivable that the amount of such contributions will exceed the cost 
of installing the complete system. We seriously question the propriety or advis- 
ability of permitting any public utility operating under our jurisdiction to con- 
struct all of its plant facilities out of unrefundable sums in equal amounts donated 
to it by its patrons, unless it is a cooperative group organized for the purpose of 
providing its members with utility service at cost, i. e., a nonprofit organization. 
Such a plan is contrary to the concepts of private utility operation. It seems to 
us that the company should assume some of the financial risks of this rather 
highly volatile business enterprise for the monopolistic position it hopes to enjoy. 
We wish to clearly state here that the approval of the application in this proceed- 
ing and the issuance of a certificate to the company upon the terms and condi- 
tions hereinafter set forth is not to be construed as an endorsement of any pat- 
tern or fixed standard to be observed by the Commission or followed by other 
utilities seeking similar operating authority. It is reasonable to assume that 
such utilities would prefer to invest their own capital in such ventures so that 
they might earn a reasonable rate of return thereon, i. e., profit, and eliminate 
the many complexities implicit in and incident to the establishment of a just 
and reasonable rate structure for a utility of this type. The regulation of numer- 
ous utilities of this sort presents a prodigious task. Prospective users of the 
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system apparently realize that the required donation is somewhat comparable to 

the cost of a good household antenna in a fringe or marginal reception area; and 

for this reason, they are willing to contribute rather heavily toward the construc- 

Sor 7 said system in order to participate in the TV service to be distributed 
ereby. 

Under section 64-304, supra, the Commission has the authority to deny a certifi- 
cate application if it is not satisfied with the financial ability of the applicant 
to construct a contemplated utility system; and to attach to the exercise of the 
rights granted by an certificate issued by it, such terms and conditions as in its 
judgment the public convenience and necessity may require. Considering all of 
the evidence with respect to such contributions and our authority under section 
64-304, supra, we conclude that if potential subscribers in the Cokeville commu- 
nity are willing individually to contribute the sum of $200 toward the construc. 
tion of said proposed CATV system in order to obtain the benefits which will 
inure to them by sharing in the reception therefrom, we should not say that 
they do not have the right to do so. Rather than deny them a public service 
designed for their well-being and the improvement of social conditions in said 
community because the company is unable financially to construct said system 
in its entirety, we have decided to approve the amount of said contribution; to 
establish safeguards which will insure the proper use thereof; to prescribe ac- 
counting methods to be followed with respect thereto; and to indicate the treat- 
ment we will give such contributions when we ultimately determine a reasonable 
rate structure for the company. 

Until the company has completed the installation of said facility, it cannot 
be determined whether the cost thereof will be more or less than the aggregate 
amount of said subscriber contributions. If more, we find that the surplus should 
not be treated as income by the company but the same should be refunded pro 
rata to the subscribers when the system has been completed. We further fiad that 
the company should be required to file with the Commission a surety bond in the 
penal sum of $15,000 executed by the company, as principal, and a corporate 
surety company authorized to transact business in Wyoming, as surety, running 
in favor of the State of Wyoming for the benefit of all users of said system, condi- 
tioned that the company will use all funds collected by it in excess of the actual 
cost of the completed system. 

The company requests the Commission to approve the following proposed 
tariff rates for said TV service: 


at al niacin ainda eeeeateentnm mip enesrtpas $4.50 per month 
a canteen 7.50 per month 


which it states are comparable to the rates of other CATV systems serving 
similar communities. In fixing just and reasonable rates for public utilities, 
the Commission has followed generally the net investment rate theory of rate 
making. We cannot determine with any degree of fineness whether said pro 
posed rates are just and reasonable until the company has acquired some oper- 
ating experience and what investment, if any, it will have in said system when 
the same is fully installed, as such tariff determination will depend upon the 
original cost of said system, the company’s investment therein, the reasonable 
cost of operating the same under prudent management, including depreciation 
on plant purchased and installed with capital supplied by it. These are all 
matters for our future determination. This leads us to the treatment which 
we will give to capital contributions to be made by subscribers under said serv- 
ice contract when we ultimately consider and determine a proposed rate struc- 
ture for the company; and the accounting rules to be observed by it with 
reference thereto during the interim. 

When the Commission considers what is a proper base for said company, 
either upon its own motion or otherwise, it will exclude such contributions 
therefrom, as in our opinion the system users should not be required to pay 
rates for such TV service that will allow the company an income return on the 
original cost of any plant constructed with funds contributed by them. This 
is the general rule in other jurisdictions. 


Re Boise Water Corporation (95 P. U. R. N. 8. 43 (Idaho) ). 

Public Utilities Commission v. Central Main Power Company (75 P. U. BR. 
N. 8. 90 (Maine) ). 

Public Utilities Commission v. Portland Water District (76 P. U. R. N. 8. 
135 (Maine) ). 
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Re Princeton Water Company (90 P. U. R. N. 8. 181 (New Jersey) ). 
Re Cranbury Water Company (94 P. U. R. N. 8S. 275 (New Jersey) ). 

Public Utilities Commission v. Longacre Park Heating Company (76 
P. U. R. N. S. 443 (Pennsylvania) ). 

Re Citizens Utilities Company (90 P. U. R. N. 8. 46 (Vermont) ). 

Re Northern Power Company (P. U. R. 1933 C. 128 (Michigan) ). 

Re Hungry Horse Water Company (79 P. U. R. N. 8. 172 (Montana) ). 


For ratemaking purposes, the Commission will eliminate from the operating 
expenses of the company, depreciation accruals on properties comprising its 
system that have been constructed out of the proceeds of such contributions, i. e., 
it will not permit the company to compute depreciation against said properties 
and charge the amount thereof to its users as an item of operating expense. 
Equity requires that the company should not be allowed to recover depreciation 
accruals on plant in which it has no investment. It will be permitted to retire 
only, through annual depreciation charges to operating expense, the original 
cost of plant assets purchased and installed with capital contributed by it. We 
recognize the fact that the plant facilities included in the company’s system that 
are constructed with subscriber contributions will be eventually used up in the 
operation of said business. Since the company will not be allowed to recover 
depreciation on these properties because it will have no investment therein, 
such consumption thereof, in reality, will result in the depletion of subscribers’ 
contributions without reimbursement to anyone. A method should be provided 
for the recovery of the cost of such plant assets that are consumed in the opera- 
tion of said system in order to maintain the integrity of the subscribers’ in- 
vestment therein and to allow for such cost in determining the profit of said 
business. We therefore conclude that the amount of such contributions should 
be amortized out of the company’s earnings in accordance with the accounting 
rule hereinafter adopted ; and that the amount of such amortization should not 
be used by the company except for the construction of new plant or the replace- 
ment of original plant unless otherwise ordered by the Commission. With respect 
to Federal income taxes, we hereby direct the attention of the company to the 
ease of The Detroit Edison Company v. Commissioner of Internal Revenue (U. 8. 
Supreme Court) (48 P. U. R. N. S. 146), which holds that unrefundable amounts 
contributed by customers toward the cost of utility plant required to serve them 
should be deducted from the depreciable properties of a utility for the purpose 
of determining a depreciation deduction from income under the Federal income 
tax law. The principles announced herein are in harmony with this decision. 

The Hawaii Public Service Commission, in its decision In Re Hawaiian Electric 
Company, Limited (33 P. U. R. N. 8.), analysed and discussed contributions in 
aid of construction and the accounting treatment to be given them in the de- 
termination of just and reasonable rates for the electric utility company in- 
volved in said proceeding. We find it expedient to quote at length from its 
decision in said cause. On this subject, it states: 

“* * * the money contributed by customers is used toward paying for the 
construction of a portion of the property used to serve them. To that extent the 
company has no investment in the property, although it has the legal title 
thereto. Since the contributions are nonrefundable, the using up of the property 
in service does not represent the using up of any investment of the company for 
which it would be entitled to reimbursement through depreciation charges made 
to operating expenses. The consumption of this property represents rather the 
using up of the contributions made in advance, for which no reimbursement is 
made to anyone. If the property constructed out of contributions could be 
segregated, it should logically be charged to the contributions account when 
retired, instead of to depreciation reserve. If that were done, of course, there 
should be no depreciation charged against such property while in service. How- 
ever, it would be very burdensome to attempt to keep accurate records of all 
property constructed out of contributions; in fact, it would, in many cases not 
be possible because the contributions sometimes represent merely a portion of the 
cost of specific property. * * * Substantially the same results can be achieved, 
however, by very much simpler methods, such as the following”— 

Said commission then and thereby adopted the following acounting rule: 

“Charge all new construction to the appropriate property account without 
reference to the source of the funds. Compute annual depreciation in the first 
instance against all property in service including contributed property. To 
offset the depreciation computed against contributed property, the amount of 
each year’s contributions credited in that year to the contributions account 
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should be amortized from that account to depreciation reserve over a period 
approximately equivalent to the estimated service life of the property constructed 
out of contributions. Whether this is done on a straight-line, sinking-fund, or 
other reasonable basis is immaterial. The total amount of the amortization in 
each calendar year would [should] be deducted from the computed amount on 
annual depreciation for that year, the balance being the charge to operating 
expenses for depreciation. All retirements of property would [should] then be 
charged to depreciation reserve.” 

We hereby approve and adopt said accounting rule and find that the company 
should follow the same in keeping its books and records with respect to contri- 
butions in aid of construction collected and received by it from subscribers under 
its service contracts; and our order herein will so provide. 

We find that the company should be allowed to charge for said CATV service 
the rates set forth in its proposed television tariff filed concurrently with its 
application herein until further order of the Commission. We further find that 
it should file with the Commission not later than 30 days after the first 12 
months of its operation, a full and complete financial report of its business 
for said annual period, including a balance sheet and profit and loss statement 
with supporting schedules. We will hold this docket open and upon the filing 
thereof, we will thereafter enter such further order in this proceeding as may 
be necessary in order to fix just and reasonable tariff rates for the company, 

We further find that the extension role of the company as set forth in said 
proposed tariff filed with its application herein, applicable to the extension of its 
service facilities to installations outside of the corporate limits of Cokeville is 
ambiguous, contrary to the evidence adduced relative thereto and that the same 
should be disapproved. We further find that all other service rules and regula- 
tions of the company contained in said tariff are just and reasonable and that 
the same should be approved. We further find that the company should file with 
the Commission within 15 days from the date hereof, a new tariff containing 
the rates and service rules tentatively approved by us herein and a new extension 
rule couched in clear and concise language and consistent with the evidence in 
this proceeding relating to extensions within said fringe area. 

An order will be entered herein accordingly. 

IT IS THEREFORE ORDERED, as follows : 

1. That a certificate of public convenience and necessity be, and the same 
is hereby, issued to Cokeville Radio & Electric Co., a partnership, Cokeville, 
Wyo., authorizing it to construct, operate, and maintain a community antenna 
television system, as herein described, for the purpose of furnishing community 
antenna television service to the public within the town of Cokeville, Wyo., 
and to installations located within 1 mile from the corporate limits of said 
municipality, upon the condition that the company file with the commission 
a surety bond in the penal sum of $15,000, executed and conditioned as set 
forth above; 

2. That the franchise, lease, and pole rental agreement above referred to 
(record, exhibits A, B, and E) be, and the same are hereby, approved ; 

3. That the company shall keep and maintain accurate and complete books 
and records with respect to its operations and financial transactions in accord- 
ance with recognized standards of accounting; that it shall keep and maintain 
accurate and complete records with respect to contributions in aid of con- 
struction collected, received, and refunded by it under its service contracts; and 
in making book entries relating thereto, it shall observe and follow the account- 
ing rule approved herein. 

4. That the company shall not use funds amortized from its contributions 
account to depreciation reserve in accordance with said accounting rule, except 
for the construction of new plant or the replacement of original plant, unless 
otherwise ordered by the commission ; 

5. That the company shall file with the commission not later than 30 days 
from and after the expiration of the first 12 months of its operation, a full 
and complete financial report of its operations and business during said annual 
period, including balance sheet and profit-and-loss statement with supporting 
schedules ; 

6. That the company shall file with the commission for its approval within 
15 days from the date hereof, a new tariff prepared in accordance with the 
provisions of rule 4 of the commission’s rules relating to the construction and 
filing of tariffs, containing the rates and charges and service rules and regula- 
tions tentatively approved herein and a new extension rule applicable to service 
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to installations outside the corporate limits of Cokeville, designed to conform 
with the evidence adduced in this proceeding with respect to such service ; 

7. That the company shall fully comply with the provisions of rule 4, sec- 
tion 1, part III, of the rules and regulations of the commission, effective July 1, 
1949 

8. That jurisdiction of the within application be and the same is hereby retained 
and the within docket is hereby left open to the end that the commission may 
hereafter enter such further orders herein with respect to the rate structure of 
the company, or otherwise, as it may deem just and necessary ; and 

9. That this order shall become effective as of the date hereof. 

Made and entered at Cheyenne, Wyo., this 29th day of November 1954. 


PUBLIC SERVICE COMMISSION OF WYOMING, 
WALTER W. Hupson, Chairman. 
ALBERT P. Brucn, Commissioner. 


RicHarp J. LUMAN, Commissioner. 
[SEAL] 


Attest: 
Dwicut W. DAHLMAN, Secretary. 


Mr. Dautman. Briefly, the commission regulates these systems in 
thismanner. As you gentlemen are aware, they, as their name implies, 
serve only communities. Their service is not extended into the rural 
areas. ‘They are financed in the main by subscribers’ contributions, 
which some of them designate as a hookup or connection fee, while 
others say they are contributions in aid of constructing the system. 
The amounts vary, from $30 up to $150, depending upon the class of 
service. 

The Cuairman. Annually? 

Mr. Dautman. That is purely an initial installation fee, or what 
some of them call a contribution in aid of constructing their system 
or plant. 

In regulating the systems the commission has required them to use 
this installation fee solely for the pur pose of constructing their plants 
and systems, and it has required them to give a surety bond running to 
the State of Wyoming in favor of the users conditioned that any 
amounts that they collect by way of contribution in aid of construc- 
tion, or whatever name they call it, in excess of the actual cost of the 
completed system, must be refunded pro rata to their subscribers. 

So the subscribers’ contributions, whether they be income or whéther 
they be in name a capital contribution, are protected under this surety 
bond. 

The decision of the commission provides for the amortization of 
the contributions of subscribers. If their contributions go into plant 
and that plant is depreciated, the systems are not allowed to charge 
that as an item of operating expense, but they must charge it as an 
item of nonoperating expense and take it out of earnings, ‘place it in 
a special reserve w hich is under the control of the commission and can- 
not be used for anything except new plant or replacement of old—the 
theory being that in the event of early liquidation the subscribers 
would have a depreciation or amortization fund which would belong 
tothem. That is not merely a book account but is a funded reserve. 

The systems which are resisting the commission’s jurisdiction claim 
four main things, and I forgot ‘to mention that the statutes of the 
State of Wyoming under which we have assumed jurisdiction, pur- 
suant to the attorney general’s opinion, define a “public utility” as 
any person who owns, leases, or controls any facility used for the 
transmission of intelligence to or for the public. 
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As I mentioned, these systems contend that they are not public util- 
ities within the meaning of that provision of the Wyoming statutes. 
They contend that they are engaged in interstate commerce, and thus 
exempt from regulation by the Commission under another provision 
of the Wyoming statutes which says that none of the provisions of the 
Wyoming Public Utilities Act shall apply to interstate commerce. 
They contend that they are private enterprises, lacking in the essential 
jurisdictional features of a public utility. That is, they are not 
clothed with the public interest; their operations are not public in 
character, but are in the nature of an ordinary private business con- 
cern. They also contend that their activities are directly connected 
with, allied to, and dependent upon television broadcasting, and that 
this field has been preempted by the Congress to the Federal Com- 
munications Commission. 

As I mentioned a moment ago, this Cokeville decision finds that they 
are operating in intrastate commerce ; that they are public utilities and 
thus subject to the jurisdiction of the Commission. 

The Cuatmrman. These people who are resisting, have they resisted 
in court? Have any cases been decided yet? 

Mr. Danian. The matter will eventually get into the courts for 
decision. 

The Cuarrman. Notas yet? 

Mr. Dantman. Not as yet; no, sir. 

The Cuairman. So your legal problem there—whether it is intra- 
state or interstate commerce—will have to be ultimately decided by 
the court ? 

Mr. Dantman. That is true, sir. 

The Cuamman. Does that conclude your statement ? 

Mr. Dantman. I am open to any questions which the committee 
would like to ask. 

The Cuamman,. Mr. Cox has a couple of questions he would like to 

ou. 

r. Cox. Would your Commission, Mr. Dahlman, be willing to have 
the Federal Communications Commission take over the regulation of 
come of this kind? Does it pose a problem for you on the State 

eve 

Mr. Dantman. Yes, it does pose a problem, and I think the Com- 
mission would welcome the intervention of the Federal Communica- 
tions Commission into the regulatory field. 

Mr. Cox. As I understand it, your efforts in connection with these 
systems that you now regulate have been to so take account of the 
various contributions or charges that are made that you can deter- 
mine accurately the actual degree of investment made by the entre- 
preneur in this particular business, as distinguished from funds col- 
lected from the subscribers? 

Mr, Dantman. Yes, sir. 

Mr. Cox. Does this sometimes result, I gather from your reference 
to a possible refund, in having a system built and in their collecting 
from the people who eventually connect to the system more than the 
total cost of the system ? 

Mr. Dauuman. Yes, sir; it does. 

Mr. Cox. So that in that case they would have no net investment, 
no long-term investment by the entrepreneur at all ? 
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“Mr. Dantman. That isright. 

Mr. Cox. Have you fixed rates ? 

Mr. Dantman. Yes, sir, we have. And I will give you the theo- 
ries of the Commission relative to the fixing of rates. In determining 
a rate base for these utilities the Commission requires them to exclude 
from the rate base the amount’ of contributions made by their sub- 
scribers to the capital investment, so that they are allowed to earn only 
a reasonable rate of return upon the actual capital funds which the 
operator has invested in the plant involved. 

And as I mentioned a moment ago, with respect to Sot in 
arriving at a net rate base, the operator would only be able to deduct 
from his plant investment the amount of depreciation applicable to 
that particular property resulting in the net investment rate base, 
and that would be the base upon which they would be allowed, or are 
allowed, to earn a reasonable rate of return. 

Mr. Cox. What is the rate of return fixed ? 

Mr. Daniman. We have not as yet had occasion to definitely fix a 
rate of return. We have had one rate case which was an application 
for an increase in rates which was denied, but considering the risk 
probably being greater than the ordinary utility, the Commission 
would probably allow it in the range of 6 to8 percent. 

Mr. Cox. In some instance it would appear, would it not, that the 
principal basis for fixing rates would be their actual expectable ex- 
ao in conducting the business, rather than any investment on their 

art 
f Mr. Dantman. Yes. Where the system has collected subscribers’ 
funds which equal the cost of the system, and they have refunded the 
excess to the subscribers’ pro rata, the concern has no rate base and 
its rates would be tailored. to bring in revenues sufficient to cover its 
actual operating expenses under prudent management. 

Mr. Cox. Have you observed what happens in connection with rates 
and charges of a community antenna system when a regular broadcast- 
jing station begins operation in the community where they are doing 
business ¢ 

Mr. Danian. Yes. In the matter of community television sys- 
tems of Wyoming and others who are resisting regulation by the Com- 
mission, testimony of record shows that they immediately reduce the 
so-called contributions or hook-up fees in order to meet what they 
ie competition. 

r. Cox. How about their monthly charges? 

Mr. Dautman. In most instances—I know of no instance where 
there has been any change in the monthly charge. 

Mr. Cox. Do you have any information—to take a specific example 
from a statement placed in the record yesterday—about a community 
antenna system at Casper, Wyo.; do you have any information on the 
system there ? 

Mr. Dautman. Yes. 

Mr. Cox. Is that subject to regulation, or one that is resisting ? 

Mr. Dautman. That is one that is resisting regulation, and testi- 
mony in the same record I mentioned a moment ago, indicated that the 
contribution in aid of construction, or the installation charge initially, 
in the case of a domestic or household subscriber was $150. With the 
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advent of two television broadcasting stations in Casper it is now 
down to $25. 

Mr. Cox. Is there any basis upon which the Commission feels that 
it can require these systems to extend service to unserved areas ? 

Mr. Dauitman. Within the limits of feasibility only. 

Mr. Cox. Not strictly rural areas at all? 

Mr. Dautman. I would say not; into the fringe area of the munici- 
palities or town} or communities they serve. 

The Cuarrman. Are there any further questions? 

If not, thank you, Mr. Dahlman. 

Senator Johnson ? 


FURTHER STATEMENT OF HON. EDWIN C. JOHNSON, FORMER 
UNITED STATES SENATOR FROM THE STATE OF COLORADO, AND 
FORMER GOVERNOR OF THAT STATE 


Mr. Jonnson. Mr. Chairman, this morning I was given the oppor- 
tunity of testifying at some length on this question, but I have two 
documents that I want to put in the record that I didn’t put in the 
record this morning. 

May I have the permission of the committee to offer them for the 
record? I should like to describe them briefly but I believe that they 
belong in this record. 

The Cuarrman. Allright. 

Mr. Jounson. The first one is an address by Warren E. Baker, Gen- 
eral Counsel, Federal Communications Commission, at the Sixth 
Annual Convention and Trade Show, National Community Television 
Association, Penn-Sheraton Hotel, Pittsburgh, Pa., on June 4, 1957. 

The other is an address by John C. Doerfer, who is the Chairman of 
the Federal Communications Commission, as we all know, delivered 
on June 8, 1955, at the National Community Television Association 
meeting in New York City, N. Y. 

I should like to put these two documents in the record to show that 
the Federal Communications Commission, their General Counsel and 
their Chairman, have known for a year or more the problems that this 
committee is dealing with today, and they have not taken action. 
These documents prove conclusively that they are familiar with almost 
all the angles and all the dangers in no action, and yet they have taken 
no action. 

I think that they will be interesting. The only action that the 
Commission has taken with respect to all these problems—which are 
serious problems and are destroying licensed stations which the Com- 
mission has already licensed—the only thing that they have done is 
when the chairman of this committee announced that he was going 
to hold these hearings, they announced that they were going to make 
an investigation of the whole problem, a problem that they have been 
familiar with over a year, and still they are going to have another 
investigation. 

I think that these two documents will prove my statement to be a 
fact, and I thank you very much for your indulgence. 

The Cuarrman. Thank you, Senator. 
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(The documents follow :) 


AppRESS BY WARREN E. BAKER, GENERAL COUNSEL, FEDERAL COMMUNIGATIONS 
CoMMISSION, AT THE SIXTH ANNUAL CONVENTION AND TRADE SHOW, NATIONAL 
COMMUNITY TELEVISION ASSOCIATION, PENN-SHERATON HOTEL, PITTSBURGH, PA., 
JUNE 4, 1957 


I have been asked to discuss with you today the problems incident to extend- 
ing television service to fringe reception areas. Let me say first that I was 
relieved to learn that I was not expected to provide all the answers to the 
problems involved in bringing television reception to fringe areas. I should he 
delighted to give you all of the answers if that were possible. But it is no 
secret that in this important field the problems and questions—for the time being, 
at least—outnumber the solutions and answers. 

I think it may prove helpful, however, to take a closer look at the problems 
that exist; to see how these problems have been dealt with up to now; and to 
explore some of the possible solutions that are now available. 

First of all, let’s consider what some of the problems are. We can all agree 
that television is potentially the most important and influential means of com- 
munication devised by man. Its accomplishments, up to this time, have been 
impressive; its potential—as a means of entertainment, education, and en- 
lightenment—is virtually limitless. 

The Federal Communications Commission has been charged by Congress with 
the duty of regulating this fabulous medium and making it available to all 
of the people in the country. In order to carry out its obligations, the Com- 
mission devised its table of television assignments. The objectives of this table 
were set forth in the Commission’s sixth report and order, which was issued 
in 1952. The primary objective was to provide everyone in the United States 
with one television service and, where possible, with a choice of services But 
there were also other objectives, and these should not be lost sight of. The 
Commission also sought, insofar as practicable, to provide communities with 
their own television stations which would provide a means of local expression 
and programing and, where possible, with a choice of such local means of trans- 
mission. 

Under the table of assignments, I think tremendous progress has been made. 
We now have a total of 498 stations on the air, and they are serving approxi- 
mately 90 percent of the population of the United States. But despite this 
impressive record, there have been and still are a considerable number of people 
beyond the reach of the normal signals transmitted by the stations on the air. 

There are, of course, several reasons why this is so. The effective range 
of television stations, unlike AM broadcasting stations, is severely limited. It 
varies from approximately 40 to 80 miles. Moreover, within the normal service 
range of a station there may be areas where its signals can’t be received because 
of the terrain, and, finally, there are the economics of the situation. Television 
stations are, as we all know, very expensive to build and operate. In some com- 
munities, stations have not been able to make a go of it economically, and, in 
others, no one has yet come forward to seék a license. 

Well, what of these have-nots—the 10 percent of the people—who were not and 
perhaps still are not able to receive a signal from a regular television station? 
Up until recently, there were two means available to them to receive television. 
They were your community antenna television systems and booster stations— 
neither of which have been authorized or licensed by the Commission. 

First, let’s consider the unlicensed boosters. These have been the cause of no 
little concern and trouble to the Commission. From the outset, we felt certain 
that unlicensed operations of these stations was unlawful. We have always 
adhered to the view that Congress, in enacting the Communications Act, in- 
tended to prohibit the operation of any radio station without a license. 

As soon as these unlicensed booster stations were discovered, the Commis- 
sion was urged to go directly to court and either seek an injunction against the 
booster operators, or prosecute them for a criminal violation of the Communica- 
tions Act. We decided, however, to reject those courses of action. In the first 
place, we realized that the legal question as to the Commission’s jurisdiction over 
these stations was a close one. In the second place, in order to prosecute or seek 
injunctive relief, we would have had to go into the local Federal district court in 
the State where the boosters were operating. There, not only would the judges 
have been unfamiliar with communications law, but they might well have shown 
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considerable sympathy with the equitable position of the local people. Our 
position would likely have been analogous to revenuers invading the Ozark 
Mountains in the late twenties. 

We decided, therefore, that discretion was the better part of valor and chose a 
longer but what we believed would be a surer course of action. As you know, we 
instituted cease-and-desist proceedings against the booster operators. A full ad- 
ministrative hearing was held before an FCC hearing examiner. This permitted 
the Commission to build a record and establish all of the facts, including those 
showing interference to interstate communications from the booster operations, 

After the conclusion of the administrative proceedings, the Commission issued 
an order directing the operator of the Bridgeport, Wash., booster to cease and 
desist from operating the booster station without a license. Similarly, several 
other operators were ordered to cease and desist. The booster operator then ap- 
pealed the Commission’s order, and the cease-and-desist orders were stayed 
pending decision on appeal. This appeal had to be taken before the United States 
Court of Appeals for the District of Columbia Circuit, which had the merit of 
placing it before a court which had handled many FCC cases and the judges 
were very familiar with the Communications Act. 

I wish I were able to tell you that, having followed this course of action, the 
Commission had won.a complete legal victory. But I am sure you are aware 
of what actually happened. The Commission was sustained on its conclusions 
that it had jurisdiction over these unauthorized booster stations, but its cease- 
and-desist order was nevertheless reversed on other legal grounds. In essence, 
the court of appeals in the C. J. Community Services case found that the Com- 
mission’s cease-and-desist order was in error in concluding that, where it found 
a violation of the Communications Act, the Commission had no discretion but 
to issue a cease-and-desist order. Needless to say, since the Commission had 
found it had no discretion, we were not and are not presently in agreement with 
this portion of the court of appeals decision. We have not as yet determined 
whether we shall seek review of this matter by filing a petition for certiorari 
in the Supreme Court. 

Regardless of our future action with respect to this particular aspect of the 
court of appeals decision and regardless of the fact that we have lost a skirmish 
with respect to a particular cease-and-desist order, our endeavors have paid off 
in what we consider the major aspect, for the court of appeals upheld the Com- 
mission’s jurisdiction over the booster stations. In fact, the court not only told 
us that we had jurisdiction over booster stations, but the majority, in fact, sug- 
gested that we had a duty to tind some means of providing, either by translators 
or boosters, a usable low-cost television service in these fringe areas. 

While the C. J. Community Services case was awaiting decision by the court 
of appeals, the Commission had continued to seek for improvements in fringe 
area television service. Although the Commission recognized it could not ignore 
unauthorized stations, it had also recognized the need for searching out possible 
economical methods of providing service to those who were not within the 
normal range of regular television stations. 

The Commission, partially with a view toward improving the coverage of 
UHF stations and partially lLoking toward improving reception in shadow areas, 
had instituted proposed rulemaking for UHF booster stations in docket No. 
11331. Some of the comments in this docket also included counterproposals 
which would have allowed on-channel-boosters on the VHF channels. In addi- 
tion, the Commission instituied proposed rulemaking in docket No. 11611 to 
authorize low-powered translator stations on channels 70 to 83. After receiving 
comments in these two dockets, the Commission finalized its translator rules 80 
as to authorize a low-cost, low-power operation to provide service in fringe 
areas. The booster proceeding, however, has not been decided, although I 
anticipate a decision on this matter soon. 

Nevertheless, it clear that the way is now open to provide service in fringe 
areas by the use of translator stations, and I feel certain that in view of the 
court’s language with respect to the substantial doubt which existed prior to 
its decision as to whether a license was required for the onerations of such 
low-power stations, the Commission will not be likely to consider that the past 
operations of individuals as unauthorized boosters will in any way disqualify 
them from being authorized to provide service if they file for a translator station 
authorization. 

While the Commission has not yet acted upon the mandate of the court in 
the C, J. Community Services case, I can assure you that the unlicensed boosters 
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will have to obtain authorizations under the translator rules (or under booster 
rules, if they are, adopted ‘by the Commission) under some other kind of license 
or cease Operation. The answer to the fringe area reception problem is definitely 
not going to be unlicensed television operation. 

I should like to call your attention to another rulemaking proceeding now 
pending before the Commission, which points up another important problem in 
this field. On April 29 of this year, the Commission issued a notice of proposed 
rulemaking looking toward possible amendment of the television translator 
rules so as to limit the authorization of translator stations to communities in 
which a regularly assigned television station is not operating. These proposed 
rules, if adopted in their present form, would also require translator stations 
to cease operating as soon as a regularly authorized television station commenced 
operating in the community. 

This proposal stems from a recognition of the importance of providing com- 
munities with their own local television stations. Where a community is not 
receiving any television service, a translator may make an important contribu/ 
tion. But we must recognize that a translator is merely a satellite serving as a 
conduit for programs originated by another station not located in the community. 
It originates no programs, furnishes no outlet for local expression, and does not 
function as an advertising medium for local businesses. Yet the presence of a 
translator, and certainly the existence of these translators bringing in the pro- 
grams of all of the national networks, would seriously inhibit the ability of a 
local station in many communities to operate successfully. 

There is, of course, another side to the coin. For assuming that a local station 
might be feasible in the absence of viewer competition from a group of transla- 
tors, there may well be many communities which at best could never hope to 
support more than one local station. In others, two would be the economic 
maximum. In such cases, protecting local service by restricting translators 
might be at the expense of the citizen’s opportunity to receive, except perhaps 
on a wholly unsatisfactory delayed basis, many national programs of interest 
and importance. 

This is a dilemma the Commission will have to face in considering the com- 
ments in the new rulemaking proceeding. It may be that the advantages of the 
proposed rule will outweigh these possible disadvantages. It may develop that 
these problems make adoption of any new rule unwise. Or, conceivably, the 
Commission might determine upon some compromise solution in which a limited 
number of translators would be permitted but not so many as to effectively 
deprive a local station of any chance of securing a valuable application of its 
own. 

I have gone into this matter at some length because there is an obvious con- 
nection between this present proposal by the Commission and your activities. 
For clearly, a multi-channel community antenna system can have the same effect 
upon the economic feasibility of a full-pledged local television station operating 
successfuly in the smaller-sized towns as a group of translators. And, there- 
fore, it can, and I am sure will, be argued that, even if it were otherwise in the 
public interest to restrict translators, we should not prohibit them from dving 
what community antenna systems are already doing, sometimes at a greater 
overall cost to a community. The answer to such an argument, however, is not 
necessarily to do nothing with respect to translators; instead, the solution 
might be to exercise a similar restraining authority over community antenna 
systems. 

This, of course, raises both the unresolved question of whether we have any 
existing authority to limit your activities in such a manner, and, if we do not, 
the policy question of whether legislation to give us such authority should be 
sought. I do not presume to know the answer to these questions, but you should 
be aware of the fact that they are much more than theoretical questions of no 
immediate concern except as matters for intellectual speculation. 

You may well ask: “Does the Commission have any jurisdiction over com- 
munity antenna television systems?” No one has as yet provided a final an- 
Swer to that question. It may ultimately be up to the courts to decide. And 
if it is determined that the Commission has jurisdiction over these systems, ¥ Init 
is the nature of the jurisdiction? Do these systems come within the definiiion 
of broadcasting, are they common carriers under the Communications Act, or 
are they entirely outside the scope of the act? If the Commission has juris- 
diction, how should it be exercised and to what extent? 

These are all questions which will ultimately have to be answered. With 
respect to jurisdiction, I believe there are reasonable legal arguments to be 
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made on both sides. But I would extend one word of caution. Even should it 
be determined that the Communications Act does not give the Commission any 
jurisdiction over these systems, the question still remains, “Is such jurisdiction 
necessary?” For I am firmly convinced that, whatever the situation is found 
to be under the Communications Act as it is today, your systems are a part of, 
and directly affect, interstate commerce, and that Congress can confer juris- 
diction upon the Commission to regulate them if it sees fit to do so. 

It is my opinion that you, the operators of the community antenna television 
systems, may well control the extent to which you will be regulated. If you 
attempt to block the establishment of regularly assigned television broadcast 
stations or to drive such stations out of business, there will almost certainly be 
a clamor for stringent regulation. If you attempt to charge exorbitant rates 
for your services or arbitrarily refuse to furnish service to some persons, regu- 
lation will almost certainly ensue, if not on a Federal, then on a State level. As 
you know, public utility type regulation generally stems from abuses by the 
unregulated. 

There are two other aspects of regulation in your field of operations that I 
would like to mention. The first concerns radio receiving towers, such as are 
used in your systems, as an air navigation hazard. The Communications Act 
now gives the Commission authority “to require the painting and/or illumina- 
tion of radio towers if and when, in its judgment, such towers constitute, or 
there is a reasonable possibility that they may constitute, a menace to air navi- 
gation.” Pursuant to this authority, the Commission has promulgated rules 
requiring the marking and lighting of radio transmitting towers. In addition, 
the courts have sustained the Commission in denying an application for a rauio 
station license on the grounds that there is a reasonable possibility that the 
proposed transmitting tower would be a menace to air navigation. 

We do not now have such authority with respect to radio receiving towers, 
unless such a tower is a component part of a licensed radio transmitting facility 
which is within the purview of the Communications Act. 

However, the Joint Industry/Government Tall Structures Committee estab- 
ae by the Air Coordinating Committee has recommended that the Commis- 

on seek legislation which would give it the same authority over radio receiving 

ro whieh as it now has over transmitting towers—namely, to require similar mark- 

ind & nd lighting where necessary to prevent air hazards or to prevent construc- 

certain locations for the same reason. 

fter careful study, the Commission concurred in this recommendation, and 

is now seeking authority from Congress to control the installation, height, and 

location of radio receiving towers. Such towers as do not extend more than 

30 feet above the ground, above a natural formation, or above an existing man- 
made structure would not be covered by the proposed legislation. 

I do not believe that this legislation, if enacted, will impose any unreasonable 
burden on you. With respect to transmitting towers, the Commission has 
worked out procedures and rules which have satisfactorily accommodated the 
interests of the aviation and radio industries. I am confident the same thing 
can be accomplished with respect to receiving towers. The Commission has also 
sought authority by means of legislation to require that abandoned towers which 
initially had to be lighted, painted, or marked, must continue under such regula- 
tions unless torn down, for a tower does not cease to be a hazard merely because 
it ceases to radiate or receive radio signals. I am certain that the impact of 
this legislation will not be great on community antenna systems since airspace 
problems are primarily of great concern near the larger metropolitan areas with 
major airports and flying rather than the more isolated areas into which our 
so-called fringe service is required. 

Finally, a word about the only area in which the Commission has already 
exercised any jurisdiction over community antenna television systems. I am 
referring to part 15 of the Commission’s rules governing restricted radiation 
devices. 

All of you, I’m sure, are aware of the fact that radiation from your trans- 
mission lines is capable of causing harmful interference to persons who are 
receiving direct television signals from an operating station. To a certain 
extent, this radiation is unavoidable. But the Commission’s experience, and 
I’m sure your own experience also, has indicated that if community antenna 
television systems incorporate good engineering standards in their design, 
construction, and maintenance, radiation can be reduced to a negligible amount. 
Almost a year ago, the Commission adopted rules specifically applicable to 
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the control of radiation from community antenna television systems. These 
rules were formulated with your assistance and cooperation. I believe they 
provide a sound, workable system for keeping the radiation problems under con- 
trol. And I am happy to report that the number of complaints which the Com- 
mission has received involving interference from your systems has been steadily 
diminishing. I am sure the Commission can count on your cooperation to 
continue that trend. 

In conclusion, let me say that I recognize that the whole field of bringing tele- 
vision service to fringe areas has more than its share of uncertainties and un- 
solved problems. I make no predictions as to how these uncertainties and prob- 
lems will be resolved. But I do have great respect for the initiative, ingenuity, 
and perseverance that your thriving young industry has shown. I personally 
am opposed to the Government regulating just for regulation’s sake—our system 
is to keep regulation to a minimum. 

But of this, I am sure. Television must be made available to all the people, 
whether they live in large metropolitan areas or the remote areas of the Rockies. 
If your service is the best in quality, price, and convenience, it will be here 
when the dust settles. If you have demonstrated the responsibility and self- 
control which is the burden of being free, you will not be regulated. If you 
have abused your freedom in a regulated field, you will be under controls, 
whether State or Federal. In other words, your future is in your hands. Make 
of it what you desire. 


TELEVISION INQUIRY 


STATEMENT BY JOHN C. DOERFER, COMMISSIONER, FEDERAL COMMUNICATIONS 
COMMISSION, BEFORE THE NATIONAL COMMUNITY TELEVISION ASSOCIATION, 
WEDNESDAY, JUNE 8, 1955, New York, N. Y. 


It is an honor to be invited to participate in your fourth annual convention. 

No one connected with the modern miracle of electronic communication, par- 
ticularly anyone taking some part in the broadcasting field, is unaware of the 
development and growth of the community antenna television systems. 

Today it is a $20 million industry. Approximately 400 companies are bringing 
a television service to more than 300,000 subscribers or roughly 1 million viewers. 
But for your enterprising spirit most of these people would today be without 
such service. This fact alone is a splendid tribute to your ingenuity and in 
particular to your initiative. You are to be congratulated. 

Your honors are all the more desreved because you ventured into an uncharted 
sea full and still full of dangerous rocks and reefs, No Government agency gave 
you any guidance nor substantial encouragement and none is in sight. 

In fact, your major problems today are whether regulatory commissions are 
going to assume jurisdiction over your activities. If so, which shall it be, the 
individual States or the Federal Communications Commission? If either one or" 
the other, then to what extent? If neither, then what policies of the FCC in the 
television broadcasting field will affect your future? 

Last November, I discussed with the State public utility commissioners the 
uncertain status of the regulatory law in relation to CATV systems. Unfor- 
tunately for those of you who desire clarity and a prompt disposition of such 
legal problems, I see no clear solution in sight. About four States have assumed 
some jurisdiction. The Federal Communications Commission is presently con- 
sidering a petition of a broadcaster requesting the Commission to assume juris- 
diction and declare CATV systems common carriers. Although this matter may 
be decided soon, I doubt that it will be a final, or at least a complete, answer to 
ae —. , 1 

e legal questions raised are difficult ones. When Congress 
present Federal Communications Act in 1934, there were no “axtammene 
existence. The first one came to our attention in 1949. A Commission engineer 
inspected the L. E. Parsons system at Astoria, Oreg., during July 1949. I can 
find no language in the act wherein Congress anticipated such developments 

Congress was primarily concerned with bringing order out of a chaotic con- 
dition in the radio broadcasting tield. In the short span of 10 years, from the 
inception of public broadcasting in 1919 to 1929, many broadcasters came on the 
air with the same frequency and soon created intolerable interference with euch 
other and other radio communication services. Many jumped frequencies with 
impunity. There was no governmental power to check the internecine warfare 
Congress was compelled to create an authoritative frequency distribution agency. 
Because radio waves were no respecters of State lines, the Federal Gov ernment, 
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rather than the States, assumed jurisdiction under the Federal powers to regu- 
late interstate commerce. No State made any serious challenge. In fact, sub- 
Sequent attempts by local government to censor radio programs were quickly 
struck down by the courts, primarily upon the ground that Congress had pre 
empted the field. 

his and other interpretations, plus apparent acquiescence by the States, estab- 
lished supremacy of the Communications Act in the field of broadcasting and 
radio communication. 

But the very act which established such supremacy disdained to treat broad- 
casting as a common carrier service. Specifically, section 3 (h) of the 1934 act 
provides that a person engaged in radiobroadcasting shall not be deemed a 
common carrier. Hence if the operation of a CATV system is broadcasting, the 
FCC is proscribed from asserting jurisdiction—at least as to rates and service 
charges. Because of the closed-circuit or party-line nature of your operations, 
there is substantial doubt that CATV operations are broadcasting.- 

The next question then is: Are CATV’s common carriers in interstate com- 
merce? 

A plausible argument can be made that they are. By analogy this viewpoint 
contends that a long line of court decisions holding that the continuous and 
uninterrupted flow of goods or transportation across State lines is interstate 
commerce compels the conclusion that programs such as network programs orig- 
inating in one State and crossing State lines, by whatever method, and terminat- 
ing in a receiving set in a distant State is interstate commerce. But not all in- 
terstate commerce is subjected to Federal regulation. There is ample authority 
for the proposition that if Congress has not fully preempted the field and the 
activity is predominantly a local one ,the courts will not stay the hand of local 
regulation or insist upon Federal regulation where none was intended. 

Whether this is the true state of affairs in your industry, only time and court 
decisions will tell. I am aware of the fact that some community antenna opera- 
tors insist that they are not common carriers for hire; that their operations are 
merely an extension of individual home antennas upon a high point to capture 
a signal which is about to escape its earthly usefulness on its way to infinite 
space. Although this may have merit insofar as Federal regulation is con- 
cerned, it is doubtful that it could successfully resist assumption of jurisdiction 
by a State. 

Whether, in the event of impending regulation, you prefer that of the Federal 
Government over local or vice versa, your real problems will be those of the 
regulatory policies to be pursued. 

Problems concerning rates or service charges are, in my opinion, primarily 
matters of local concern and can best be dealt with upon a State level. I am 
unaware of any State forcing any utility into bankruptcy or being the prime 
cause thereof. There should be no serious cause for alarm by CATV systems if 
the State rather than the FCC eventually takes jurisdiction over rates or charges. 
The FCC is not tooled or equipped, at present, to regulate rates and services of 
400 relatively small companies. It would be more economical to do this upon 
a State basis. 

However, if the FCC or the courts decide that the FCC has jurisdiction over 
CATV systems as common carriers for hire, then I can see no escape from the 
FCC taking jurisdiction over charges and service standards. This suggests a 
difficult problem in the administration of regulation over two types of systems in 
the same field. 

If the FCC has jurisdiction over CATV systems—not as common carriers 
but as competing broadcasters—it may be asserted that it would be desirable 
to restrain them from competing against the establishment or development of 
a free local broadcasting system. But broadcasters are in a free competitive 
field. The act and court decisions so state. They are not entitled to protection 
solely from competition of other broadcasters. So if CATV is broadcasting 
then no broadcaster is entitled to protection. 

If a CATV is declared a common carrier, then if anyone is entitled to protec- 
tion it is common Carriers under the ordinarily understood concepts of regula- 
tion. Hence, if broadcasters seriously contend that they are entitled to pro 
tection they, in effect, are asking for eventual regulation of their rates and 
services. No modern theory of governmental grant of exclusivity to a territory 
for an industry permits that industry to operate without extended regulatory 
controls eventually to a greater degree than presently applied to the broadcasting 
industry. 
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In addition, it would be an innovation to protect one regulated industry 
against the competition of another but a dissimilar one, Just because an 
electric power company has customers who cook with electric ranges does not 
entitle it to protection from a gas company seeking to induce the same cus- 
tomers to cook with gas. In this respect the American concept of regulation 
of utilities still operates in the free-enterprise system. Excessiveness of rates 
or unreasonable discriminations in price or service are the main functions 
of utility regulation. 

Assuming the FCC does declare CATV systems to be common carriers in 
interstate commerce, each would then be required to obtain a certificate of 
convenience and necessity. 

The Commission could hardly deny such a certificate to a CATV system 
rendering a service to a group of people isolated from any broadcast service. 
What then happens after rates and installation charges are incorporated into 
a tariff, a classification of accounts is prescribed and depreciation rates are 
determined for the CATV systems? Can a broadcaster announce that he is 
now ready to enter the same market with a free system and insist that the 
CATV system be liquidated? What if that broadcaster cannot offer the same 
network programing? Such a situation should bring into sharp focus the re- 
sponsibility of a regulatory agency to the people rather than to the individual 
fortunes of a business. I am not speaking of the rightful protection against 
unfair competition or illegal practices which is a right that accrues to all busi- 
nessmen. I wish merely to point out the incongruity of an assertion that a 
business enterprise should be half regulated and half free. 

If it is the people who are the prime objects of regulatory protection, not 
too much concern can be had for competing companies. Yet it would be quite 
shocking to impose regulatory controls over rates and services of one industry 
and then let it perish with impunity upon the insistence of another seeking to 
enter the same field. 

If anyone detects a note of reluctance upon my part not to have the FCC 
assume jurisdiction over CATV, he has a properly attuned ear. I am in accord 
with the philosophy of the act which seeks to keep the business end of enter- 
tainment, news, and public interest programing in the competitive field, whether 
it be by broadcasting or closed-circuit distribution. 

Such a position will permit me to be consistent in the forthcoming considera- 
tion of the satellite and booster problem. 

The prime objective of the FCC in the field of television broadcasting is to 
create the opportunity for each person in this country to have at least one 
television service. It is not to guarantee the success of business enterprise. 
This, in effect, was one of the important pronouncements of the Sixth Report 
and Order by the FCC in 1952. 

To be sure, the Commission had in mind the ultimate development of a local 
broadcasting system throughout this country. However, the economic ground 
in some parts is not always sufficient to support these objectives. Hence, the 
CATV system should take heed of the possible development of low power, 
booster and satellite developments. 

Even these may prove too costly in some areas. It is in such fields that 
there may still be fertile ground for the CATV systems. 

Notice of proposed rulemaking issued under date of March 31, 1955, solicits 
comments respecting the advisability of how best to insure the fullest develop- 
ment of the television industry’s potentialities. The Commission is concerned 
with bringing a first television service to many small communities, many of 
which are located in “shadowed” areas within the normal service area of an 
allocated channel of the larger communities. We have noted the difficulties 
of UHF operations to become fully integrated with established VHF stations. 

One means of providing UHF television coverage in such shadow areas may 
be the use of licensed amplifying transmitters (commonly called booster 
stations) operating on the same channel as the main transmitter. Our purpose 
is soliciting comments is to determine whether such operations would present 
a feasible means for increasing the effective coverage of UHF stations by 
filling in shadow areas within the station’s service area. 

Another notice of proposed rulemaking (December 17, 1954), indicates the 
Commission’s concern with methods for obtaining the maximum utilization of 
its television broadcast frequencies by allowing low power operations. It in- 
dicated a desire of stimulating growth of television in the smaller communities 
situated in remote areas at least 50 miles beyond the service areas of television 
Stations on the air. 
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On August 5, 1954, it announced that it would consider applications which 
did not propose to originate any local programs where it appeared that such an 
operation would be feasible in a community where one might not otherwise be 
constructed—through a so-called satellite station. 

The Commission recognized that a reduction in the present power require- 
ments would offer a further inducement to prospective television operators in 
communities with a population under 50,000. 

Six grants have been made, four of which are on the air: Two are in Hawaii, 
one each in Pasco, Wash.; Scottsbluff, Nebr.; Lufkin and Sweetwater, Tex. 
The latter two are not yet on the air. 

Such developments are seriously being considered by the Commission. It is 
proceeding cautiously because of the many engineering and policy questions in- 
volved. We have even avoided the formal use of the words “satellite” and 
“booster” because the terms have never been clearly defined. 

There can be no serious quarrel with the FCC if the indicated proposals are 
found feasible and are given the green light. It must be remembered that Con- 
gress imposed a duty upon the FCC to make available, so far as possible, to all 
the people of the United States an efficient nationwide communication service 
with adequate facilities. 

The avowed objective of the FCC is to make possible for everyone in the 
United States at least one free television service. In my opinion, it would be 
more consistent with American philosophy to accomplish this by providing oppor- 
tunity rather than imposing artificial restraints or outright prohibition of a 
competing CATV service by governmental fiat—whether they are ultimately 
designated common carrier or broadcasting. 

You people are entitled to have your worries confined solely to the field of 
legal competition and not governmental strangulation. This may be of small 
comfort to some of you contemplating a natural but honorable death rather than 
one at the hands of the executioner. But I would be one of the last to predict 
your early demise. 

As I read the history of your development, you have confounded the experts, 
Your epitaphs were inscribed and ready for delivery shortly after the lifting of 
the television freeze in 1952. To paraphrase Mark Twain, obviously the an- 
nouncement of your death was and still is premature. 

Consideration of the relative cost of construction and operation, number and 
variety of available programs, fidelity of broadcast signals, their limitation be- 
cause of encroaching interference and a host of unknown factors inherent in the 
new proposals to permit so-called boosters, satellites, and low-power stations, 
should give CATV operators some encouragement and comfort. 

In the face of our present expanding economy, increase in population (present 
net rate of increase in this country is sufficient to populate a new town of 
50,000 people each week) and your demonstrated powers of resilience without 
ny Sree help or aid, should -give-your prophets of doom cause for 

ought. 

I am confident that I have come to help celebrate your fourth birthday—and 
not to preside at your funeral. 


The Cuairman. Mr. Grove? I understand Mr. Grove, that you put 
your statement in the record yesterday because of the matter of time 
involved, and that counsel of the committee has been looking over the 
statement for the purpose of asking you some questions. We will be 
glad to proceed at this time with that request. 

Will Mr. Weber and Mrs. Ernst also come forward ? 


STATEMENTS OF WILLIAM C. GROVE, CHEYENNE, WYO.; MRS. 
MILDRED ERNST, RIVERTON ,WYO.; AND FRED WEBER, CLARKS- 
BURG, W. VA. 


Mr. Cox. Is there a community antenna system in Cheyenne itself? 

Mr. Grove. No, sir; there is not. C ‘heyenne, as my statement dis- 
closes, is served direct through the air—directly through the air since 
it is 100 miles from Denver. 








ft 
iS- 
C8 








TELEVISION INQUIRY 3689 


Mr. Cox. Is this a good service from Denver ? 

Mr. Grove. Yes; it is a reasonably good grade of service. 

Mr. Cox. Does it require an soinstil atau equibroeest 

Mr. Grove. It requires tall antennas, but unfortunately from my 
standpoint as an operator of the station the great bulk of the homes 
in Cheyenne are so equipped to receive the Denver signals. 

Mr. Cox. Then, am I correct, therefore, in understanding that your 
hopes of a successful operation in the Cheyenne market were based 
on your expected ability to provide service in other areas in Wyoming 
at adjoining States—Rawlins, Scottsbluff, and surrounding towns 
in the Platte River Valley, where the Denver stations are not received ? 

Mr. Grove. Yes, sir; that is correct. 

Mr. Cox. And you found that to cover the latter area—the area in 
Nebraska—you eventually had to build your second station, KSTF, in 
Scottsbluff itself? 

Mr. Grove. Yes, sir. 

Mr. Cox. That is, the signal from Cheyenne would not cover? 

Mr. Grove. That is correct. 

Mr. Cox. What network programing do you have on KFBC? 

Mr. Grove. We are affiliated with all three of the networks and we 
carry, in substantially equa] quantities from each of the three, we 
carry such programs as we are ordered and we carry a substantially 
good portion of network programs. 

Mr. Cox. You carry them live? 

Mr. Grove. Yes, sir. We are interconnected by means of off-the- 
air pickups on the Denver stations. 

Mr. Cox. This is a private facility of your own? 

Mr. Grove. It doesn’t take a microwave. We have mountaintop- 
to-mountaintop transmitters, so we have an excellent picture right at 
our transmitter. We just take a receiver and retransmit. 

Mr. Cox. Do you provide local programing on KF BC ? 

Mr. Grove. Yes, indeed. 

‘Mr. Cox. To what extent ? 

Mr. Grove. We have in the early evening hour local news, weather, 
and sports strips, and we have our local talent shows on Sunday and 
that sort of thing and again at 10 o’clock the news, weather, and sports 
strips, and various single-time local programs. We carry on a regular 
basis films from our Washington delegation sent in from Washington, 
and our local civic leaders and that sort of thing. 

The Cuarrman. What percentage do you carry of local programs? 

Mr. Grove. I would have to calculate it. 

The Cuarrman. You know the average? 

Mr. Grove. I would expect 20 percent. 

The Cuarrman. Twenty percent of the time? 

Mr. Grove. Yes, sir. 

Mr. Cox. Is KSTF a satellite of KF BC? 

Mr. Grove. When it originally went on the air a little over 2 years 
ago it probably would have been correctly termed a satellite at that 
time, inasmuch as it had originally no local camera facilities of its 
own. About 6 or 8 months ago we did install local facilities, which 
had been our plan as soon as we put the station on the air, and as soon 
as we got set circulation and a flow of business to warrant it. We have 
five cameras at KSTF at Scottsbluff. 
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Mr. Cox. So, it provides a local service as well ? 

Mr. Grove. Yes. 

Mr. Cox. After you made your plans, before going on the air, as I 
understand your statement, Collier Electric Co. installed, or improved, 
a community antenna in Laramie, bringing 4 Denver signals in there, 
and later the existing community antenna in Rawlins brought in 2 
Denver channels, and earlier this year Collier got microwave permits 
from the FCC to carry 3 Denver stations to Scottsbluff and Alliance 
to systems there which it owns, or in which it has an interest, and that 
it already takes 3 services to the other community antenna—two other 
community antenna companies in Sidney and Kimball, Nebr., in the 
area served by your Scottsbluff station ? 

Mr. Grove. That is correct. 

Mr. Cox. So that as a result, your expected unduplicated coverage 
has been pretty well dissipated ? 

Mr. Grove. That’s right. There is, or shortly will be, no town of 
as much as a thousand population in the area of these two high- 

owered transmitters of ours but will have coverage through the 
enver stations—through the community antenna systems. 

Mr. Cox. Yes, you indicate there are some 20,000 rural families in 
your area not served by cable and who would lose their only service if 
your two stations were to go off the air? 

Mr. Grove. Yes, sir. 

Mr. Cox. I believe you indicated that your earnings are going down, 
that you have greater difficulty in selling the station due to the reali- 
zation of the bonus coverage which advertisers get free by buying the 


Denver stations which have thus invaded your service area ? 

Mr. Grove. That is correct. Last year, which was our best year, 
we made about 2 percent on our investment. We have five or six hun- 
dred thousand dollars invested in these two stations. This year, to 
date, we are operating in the red. 

Mr. Cox. You indicate that if your company had realized the Com- 
mission would pent the extension of the Denver signals by micro- 


wave you would not have gone on the air, because you could not rea- 
sonably expect to recover on your investment ? 

Mr. Grove. At least that would have been my recommendation to 
my stockholders. 

Mr. Cox. You feel it has changed the rules after you went into 
business by providing this unexpected competition ? 

Mr. Grove. Yes, sir. We had no conception that the Commission 
would completely ignore the effect that such microwave service would 
be bound to have, and has had, on our station and similar stations. 

Mr. Cox. As I understand from your statement, you feel that 
whereas the Commission wil] give a permanent microwave permit to 
the common carrier set up to provide this service to the community 
antenna systems, it still will limit you to a temporary facility which 
theoretically, at least, you would have to surrender when common car- 
rier service was available to you? 

Mr. Grove. That is correct. And I understand also that we would 
probably have difficulty in getting even a temporary microwave serv- 
ice of our own if the community antenna people had one already in- 
stalled along somewhat the same path. 
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Mr. Cox. The result would be—if you were required to use facili- 
ties either jointly owned or owned by related interests—that you would, 
in effect, not only be helping finance their operations but in some 
sense. legitimize their carriage of signals from the Denver stations 
because of the fact that. you would be required to get consent of those 
stations for rebroadcast purposes—which they do not have? 

Mr. Grove. That is correct. 

Mr. Cox. I understand that you had an additional brief statement 
and some exhibits that you wanted to put in the record with respect to 
the situation in Casper, Wyo. 

Mr. Grove. Yes. 

I thought perhaps it would be helpful to this committee if we made 
these drawings which show, I think, very clearly the method by which 
this entire thing happens, from the organization in the New York 
studios of the am for example, which we have shown here [in- 
dicating]. There are three network organizations. They originate 
the programs in New York City and go into the transcontinental com- 
mon carrier microwave circuits of the A. T. & T. Co., taking off here 
to Denver, going across the country you see, and serving the 3 Denver 
network affiliates of each of the 3 nationwide television networks. 

The NBC network outlet in Denver is channel 4; the CBS is channel 
7; and, ABC is channel 9. 

In the case of the service to Casper, they have constructed a receiving 
station at this location [indicating] which is about 100 miles north of 
Denver, and they take the signal from the three stations off the air at 
that point, with elaborate home-type antenna—receiving antennas, 
similar to what you have in your home, but more elaborate and efficient. 
Then, they have purchased or rented from the Mountain States Tele- 
phone & Telegraph Co. a common carrier microwave circuit of 5 or 6 
towers which takes the signal from the location—the pickup location 
on into the city of Casper. Of course, the Federal Communications 
Commission granted the Mountain States Co.’s application to build 
these specific microwave circuits for this specific purpose. It was so 
stated in the application and it was known to the FCC—what they 
would be used for. 

Then, when we get the signal into Casper, it is terminated at the 
telephone company’s office and cabled into the office of the community 
antenna system, and then we come into our next drawing. 

We pick up again here at the telephone company terminal [indicat- 
ing| and follow the picture circuit by means of cable into the commu- 
nity antenna company’s distribution center. There they have what 
would be called low-power transmitters. They are modulated with a 
video signal, picture signals that come in on these cables, and are sent 
ot over the city of Casper by these circuits. 

The CuarrMan. Do they unscramble it as to channels? 

Mr. Grove. Yes, sir; in this case they convert as to channels. 

The Cuarrman. They unscramble it again ? 

Mr. Grove. That’s right. They bring the picture from its channel 
to video and pick it back on a different channel and pipe that channel 
around their circuits. That is correct. 

They at the present time have two of these microwave circuits from 
the pickup point into their center in Casper. And they convert them 
always to channel + or channel 5 on their system in Casper. Some- 
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times, of course, they will switch back at the origin place, the pickup 
place, and will put, for example, channel 9 on their channel 4, you see, 
or they may put Denver’s channel 4 on their channel 5. 

In addition I have penciled in here, because it was omitted in this 
drawing, that they pick up the local Casper channel 2 station and 
transmit it out on their cables. They do not transmit the local channel 
6 Casper station. 

Mr. Cox. Do you know whether their facilities would carry the 
channel 6 station ? 

Mr. Grove. No; I do not know. 

The Cuarrman. Do you mean there is a channel 2 in Casper? 

Mr. Grove. Yes, sir. 

The Cuarrman. Two stations? 

Mr. Grove. There is a channel 2 station, KSPR-TV and channel 6. 

The Cuatrman. They take channel 2 and put it on the cable ? 

Mr. Grove. I had the channels reversed. They use one of them 
on the cable. 

The Coarrman. What does channel 2 have to say about that ? 

Mr. Grove. I want to get this straight. The one they put on the 
cable, yes, is channel 2, KTWO. I don’t know what they say about 
it. I don’t know what the relationship in Casper between the station 
and the community antenna people is. 

i The Cuarrman. There must be some relationship, or he couldn’t 
o it. 

Mr. Grove. That is the amazing thing about it, Senator. Most 
everyone has that conception. But as a practical matter of fact, what 
can you do about it? 

I have served notice to all these community antenna systems in our 
area not to carry my channel 5 signals from Cheyenne, but they do 
it anyway. What can you do? They maintain, and have so stated 
in their testimony with the Wyoming Public Service Commission, 
that they don’t need our consent and that the signals are free for any- 
body to use in any way they want once we send them out. 

Mr. Cox. Did you have some additional text based on the experience 
of the proprietor of KSPR? 

Mr. Grove. Yes, sir. 

Mr. Cox. Can you put that in ? 

Mr. Grove. Yes, either way;Icanreadit. It is fairly short. 

Mr. Cox. Why don’t you put it in. I think the thing of particular 
interest there is the letter which was furnished in connection with it— 
from the advertiser. You might read that into the record. 

Mr. Grove. This is a photostat of a letter which shows very plainly 
of course, wherein the free local station is very seriously affected 
adversely by the existence of the community antenna system in Casper. 
This letter is a letter from the Campbell Soup Co., and it is written 
to a Mr. John McFadden, in Casper, who is presumably a Campbell 
Soup dealer or wholesaler or wholesaler-distributor. To save your 
time I will only read one paragraph, the pertinent paragraph. And, 
of course, this letter undoubtedly comes about because of the selling 
efforts of the local Casper station trying to get orders for the net- 
work programs sponsored by the Campbell Soup Co. on the net- 
work. The next to the last paragraph says: 


The Lassie program and the Joseph Cotten show, On Trial, presently are 
reaching into the Casper area from Denver. Should this coverage cease at some 
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future time, we shall then be able to sit down with our advertising agency and 
recommend new station lineups. 


Mr. Cox. I believe you also have a copy of the American Research 
Bureau sampling for Casper in January of this year which indicates, 
presumably, that 56 percent of the television homes in the area sam- 
pled are connected to the antenna system, and that after 6 p. m., 53 
percent of the viewers report that those two channels are the stations 
most viewed by them. 

Mr. Grove. Yes, sir. I think that is the conclusion from this survey. 

Mr. Cox. This would represent, then, a substantial halving of the 
market otherwise available to the two on-the-air stations in Casper? 

Mr. Grove. That is correct. I would like to mention also, in connec- 
tion with the charts, that I have recently seen a notice or article in the 
trade papers that a third microwave channel has been ordered from 
the telephone company; and it would be presumed, therefore, that 
shortly, if it hasn’t already happened, the Mountain States Telephone 
Co. will be applying to the Federal Communications Commission for 
still a third microwave channel to bring a third program into the 
Casper community system. 

Mr. Cox. We would appreciate your providing us with a copy of 
the schedules of both your stations for a typical week in either April 
or May of this year. 

Mr. Grove. Yes, sir. 

(The additional statement submitted by Mr. Grove, together with 
its attachments, follows :) 


SUPPLEMENTAL MATERIAL SUBMITTED BY WILLIAM C. GrRovE 


Just before leaving Cheyenne for this hearing, I talked to Mr. Donald L. Hatha- 
way, owner of KSPR-TV, at Casper, Wyo. He has requested that I present 
certain information to this committee pertaining to his operations. 

Shortly after the freeze was lifted, Mr. Hathaway applied to the FCC. There 
was the unavoidable delay in the grant, since it was the policy of the FCC to 
grant the larger towns first, and meantime, the Casper Community Antenna Co. 
rented a picture circuit from the telephone company for the transmitting of the 
signal of the Denver stations, from an off-the-air pickup point, into the city of 
Casper. The FCC granted the application of the telephone company for micro- 
wave, and the relay system was constructed. Mr. Hathaway realized he would 
have great difficulty in competing with such service, and eventually surrendered 
his CP. Later, however, he decided he would have a try at it and, equipment 
prices having come down somewhat, he applied and was granted a CP. The 
results of his efforts are discouraging and significant. From the middle of August 
through December last year his losses were $29,000. During this period he did 
not take any salary from TV for himself or his wife, who is active in the business. 
His revenues are as low as $1,000 per month. Now, you just cannot continue to 
operate a TV station under these circumstances. 

1. CATV switches stations and channels. 

2. ARB survey. 

1. More than half of TV homes are served by CATV. 

2. Approximately equal split in audience between local best station 
(KTWO) and either channel 4 or channel 5, and the combined opposition 
from CATV (24 plus 22) or 46 percent, far exceeds the audience of the best 
(KTWO) which has 28 percent. (See attachment.) 

I do not have recent information on KTWO, but a few months ago, after KTWO 
had been on the air some months, their owners approached me with a view to 
some kind of sale or consolidation, and explained that they were losing at the 
rate of $7,000 per month at that time. There is no reason to think they are 
operating at a profit now, nor that they ever can, so long as their very same pro- 
grams are duplicated by CATV. 
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The cable system does not carry the programs of local station KSPR-TV 
(channel 6) but does carry those of local station KTWO (channel 2). This, no 
doubt, has considerable bearing on the fact that KTWO has much higher ratings 
in the survey than has KSPR-TV. The fact that the severe economic position 
that KSPR-TYV finds itself in, has thus far made it impossible for it to become 
live connected also has some bearing on this, of course. I understand that 
KSPR is now taking steps to try to become interconnected, and this would be 
helped if the station could expect the FCC to grant its own microwave. The 
main point is that the cable system has the bulk of the audience as compared to 
the total of the two local stations. : 

The main reason for this is that the local stations do not have all the network 
shows that are carried on the cable. I have here a letter from the sponsors of 
two such network programs, Lassie and On Trial. (See attachment.) This 
letter tells the story which we broadcasters in small towns, which are faced with 
competition from cable systems, have come to know so well. And unless some- 
thing is done quickly, it will be increasingly so; less programs, less listeners, less 
advertising, less income, and finally destruction of the only TV service to the 
rural residents, and many of the city dwellers. 


CAMPBELL Soup Co., 
Camden, N. J., August 27, 1957. 
Mr. JOHN McFApDDEN, 
Walter Schultz Co., Box 1371, Casper, Wyo. 


DeEAR Mr. McFappen: Bill Barnard has forwarded us your informative letter 
regarding Casper’s new television station KSPR-TV. 

We would be more than pleased to have our programs carried by nearly every 
available television station, but we know you realize there are certain limita- 
tions to accomplishing this end. 

First of all, there are the basic network affiliated stations which every adver- 
tiser is required to accept without choice. This means that a sizable portion of 
budget expenditures is predetermined. Of course, under these arrangements an 
advertiser must necessarily distribute the remaining portion in such manner as 
to obtain the largest possible unduplicated audience. 

Secondly, there is the limitation of available advertising moneys. Because of 
the high cost of television programing, there is a built-in economy factor present 
in each allocation. 

The Lassie program and The Joseph Cotten Show, On Trial presently are 
reaching into the Casper area from Denver. Should this coverage cease at some 
future time, we shall then be able to sit down with our advertising agency and 
recommend new station lineups. 

We appreciate your interest and sincere efforts in the sale of all Campbell- 
made products, Mr. McFadden, and want to thank you again for taking the 
time to tell us about Station KSPR-TV. 

Very truly yours, 
CAMPBELL Soup Co., 
LUTHER B. HorNING, 
Advertising Department, 


Television reception, Casper, Wyo., January 1958 
Sample: 520. 
Television saturation : 80 percent of all homes. 
UHF saturation: None reported. 
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See footnote at end of table, p. 3695. 
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CHANNELS VIEWED MOST AND NEXT MOST 
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| Percent of TV homes 


| 
| Station viewed | Station viewed 
Call letters Channel City before6p.m. | after 6 p.m. 








Most Next Most | Next 


most | | most 
oe Ee veer ee Es See oe = i lc Nl el a lee Re See eam 

OT A Oe ee ee a 2 | Casper....-. 28 | 10 | 40 | 5 
eM tte ee on bi diane ed Gri i dais 10 4 | 41 
Various !___.__- GLU ULC ob ot Sadak. 4 12.00 4.34%, 24 | 22 | 29 | 24 

DSS oe bcaakadendbwake sh cities oe ea 6 22 23 | 24 | 27 
NO canich sn oddancewes eb lethawaachasvulsdescosedsabidetiwocdsubeuetae vase niclediosn| ra 
eae oe 


winecenede@lihbbre boned Ana aenee 16) ea Ld ool 





156 percent of the TV homes in this sample subscribe to a community antenna (cable) service. Two 
channels, 4 and 5, are furnished by the service; programing is selected from stations KLZ, KOA, KBTV, 
KTVR, and KFBC 

Norte.—Results shown are based on a random sampling of the Casper and vicinity telephone directory. 
ARB estimates this sample includes 75 percent of the population of Natrona County, Wyo. 

Mr. Cox. Mrs. Ernst, I read your statement with a great deal of 
interest. It seems to me that you have extended local service about 
as far as you can go, with the operation that you are conducting there. 
As I understand it, you and your family operate 3 radio stations and 1 
television station in northwestern Wyoming, with your television 
station on channel 10 being assigned—I am not entirely clear—to 
Riverton or Thermopolis? 

Mrs. Ernst. It was the only VHF allocation to that part of the 
State. By locating it on the top of Boysen Peak, which is 7,400- foot 
elevation, we were able to put grade A city service into the towns of 
Lander, Riverton, Ther mopolis, and Worland. We chose that site 
knowing that in such a manner we could bring service to all of the 
communities, because none of those towns could support a station by 
itself. Riverton has, well, officially, 4,100 people. However, it is 
about between 5,000 and 6,000 now. That was the 1950 census. Wor- 
land had 4,200 people in the 1950 census, and Thermopolis had about 
2,800. So it had to be an area station to cover all of the area in order 
to have enough possible viewers to make it feasible to try to bring 
television to northern Wyoming. 

Mr. Cox. You indicate that operating on this peak you must main- 
tain an attended transmitter, unlike the off-the-air pickups of the com- 
munity microwaves systems, with the result that your husband was 
snowbound one time for 28 days? 

Mrs. Ernst. This is a picture of the jeep at the time he was snow- 
bound [indicating]. 

Mr. Cox. He seems to be operating under difficulties. By the time 
you got on the air, cable systems had moved into 4 small towns in your 
intended service area and are going to move now into 2 more, bri inging 
In microwaved signals from Tdaho- Falls, Billings, and Denver via off- 
the-air pickup from a station in Casper ? 

Mrs. Ernsr. That’s right. Since I have been here in Washington 
I talked to the office, and they tell me that there has been an applica- 
tion for a further microwave link to bring in a signal from I don’t 
know where. It is just that it is to be located near Worland. They 
have added another station already to the channels they are carrying, 
which now gives five channels on their carrier in the towns where we 
are attempting to have an audience. 
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Mr. Cox. Do you have network service on your station ? 

Mrs. Ernst. I have now affiliation with all three networks; yes. 

Mr. Cox. Is that something recent ? 

Mrs. Ernst. Yes. I stopped in New York on the way down here 
and learned from ABC that they had mailed our affiliation contract to 
us, and I talked to New York again today and understand that NBC is 
mailing theirs. We did have the CBS affiliation before we went on the 
air. 

Mr. Cox. Have you had complaints from your viewers that you do 
not present them with enough in the way of network programing ? 

Mrs. Ernst. No. The only complaints that I have seen or heard 
have been in the cable circular they put out every week. We have hun- 
dreds and hundreds of letters from viewers who have never seen tele- 
vision.before, who thank us. Asa matter of fact, these earrings I am 
wearing were made by, I don’t know who, some viewer in the Lander 
area, of native Wyoming jade, and sent to me in appreciation. 

A. group of farmers in the Pavillion area took up a collection of 
50 silver Sellers and scotch-taped them on a tray and brought them up 
as a silver offering, which we in turn spent the money on a program that 
we dedicated to the farmers of that area. 

We receive flowers and things all the time from people in apprecia- 
tion, for bringing television to them, people who never had it before, 
and say they listen to us from the time we go on the air until we sign 
off at 10: 30 or 11 at night. 

Mr. Cox. You say two-thirds of your audience is rural and never 
will get cable service ? 

Mrs. Ernst. That’sright. Our towns are small. Many of the towns 
that we reach into are 150, 200, 300 people. And our biggest town, by 
taking an unofficial count, is around 7,000. 

Mr. Cox. And you indicate 1 instance where a potential viewer 21% 
blocks from the end of the cable system was quoted a price of $1,500 for 
connection ? 

Mrs. Ernst. Yes, sir. 

Mr. Cox. Do you feel—— 

The Cuarrman. Is that $1,500 to put it in? 

Mrs. Ernst. To put itin. A hookup fee. 

The Cuarman. Did they sell it? 

Mrs. Ernst. No, sir. He waited until we came on the air, then 
put in three television receivers for his family. 

Mr. Cox. You have, I think, indicated that you have forbidden the 
cables to carry your signals, but they do so anyway ! 

Mrs. Ernst. Yes. And they carry them in part of the towns on 
channel 5 and in part of the towns on channel 10. We have another 

problem. They deteriorate our signal. We know that it has to be so 
because right in our own town, people will call me and want to know 
what is the matter with our picture, itis terrible. We have one set with 
rabbit ears and another with antenna that we monitor off the air all the 
time, and our picture is perfectly clear. Or they will call me and say, 
“You have gone off the air.” I had 112 calls 1 night, wanting to know 
what happened—saying that our picture got bad and went off the air. 
We weren’t off the air. It was only people who were on the cable were 
off the air. We weren't. 
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So that it became sufficient a nuisance that finally one prening 
I went on the air and made the announcement that if Pee ha 
trouble with our signal and were on the cable, to call the cable 
company, not me, because I had other work keeping the picture for 
them, rather than answering phone calls. 

The Cuamman. Let me ask this question of both of you. Are 
cable people local people? 

Mrs. Ernst. They are, in our area. That is, they have lived there 
now for several years. They haven’t lived there as long as I have. 
They have all come into Wyoming since I have. 

The Cuaiman. But they are local people—it is a local company ? 

Mrs. Ernst. Yes. They live in the town of Worland. 

The Cuarrman. It isa local company? 

Mrs. Ernst. Yes. 

Mr. Grove. It is local in our case, in the sense that they either live 
in Wyoming or the adjacent States. 

The Cuarmman. I asked the question because in some places com- 
munity antenna companies have been mainly people from the East, 
or the outside. In some cases that is true and in others it is not. 

Mr. Cox. You mentioned two specific instances in which you had 
law-enforcement officers ask for a service which the community an- 
tenna was not able to provide? 

Mrs. Ernst. In our operations we have a clause in all our sales 
contracts that we will interrupt any commercial program if the need 
arises for the good of the community, and we have done so, both with 
radio and television. In one instance I cited there—it happened just 
recently—where a child was believed to have fallen into the river. In 
14 minutes they had over a hundred people at the riverbank to help 
locate the child, with boats, saddle horses, jeeps, and everythin 

If anything goes wrong, it is the first place they call, to say tt 
need help—both the sheriff, the police, a all the law enforcers. , 
even had a call from the sheriff of Cheyenne not too long ago asking 
us if we would make an announcement. The school bus took the 
children on a trip. They were supposed to be back in Cheyenne at 
4 o’clock, and at 8:30 that night they weren’t back yet. We made 
one announcement and received a call from a town a hundred miles 
away saying, “They are here eating dinner, and you can notify the 
sheriff and the viewers that the youngsters are safe and will be home 
shortly.” 

So it is not only in our town immediate vicinity, but towns clear 
across the State sometimes call on us for emergency help. 

Mr. Cox. We would appreciate it if you would provide us with a 
copy of your program schedule. 

rs. Ernst. I will have to mail you one. 

Mr. Cox. Mr. Weber, you are the first witness from the East with 
respect to this problem. Your company first pioneered a UHF sta- 
tion in Atlantic City, N. J., from 1952 to 1954, when it was forced off 
the air by a combination of the difficulty of getting conversions be- 
cause of the receipt of distant signals, compounded by a community 
antenna system in Atlantic City which brought in the three Phila- 
delphia signals? 

Mr. Weser. That’s right. The community antenna system was in 
one of the residential areas. 
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Mr. Cox. You now have station WSTV in Steubenville and 
WBOY-TYV in Clarksburg. Is that PS ‘ated as a satellite ? 

Mr. Weser. In no respect at all. ‘They are entirely separate opera- 
tions, and in fact each one has a different primary network affiliation. 

Mr. Cox. You indicate that there is a community antenna system in 
Clarksburg itself—and also in Fairmont and in certain other commu- 
nities in your area—which bring in network programs from the sta- 
tions in Pittsburgh, Wheeling, and Steubenville. Does this latter im- 
clude your station there ? 

Mr. Weser. Yes,sir. At the present time. 

Mr. Cox. That is, they bring in your Steubenville signal and put it 
on the antenna system in competition with your local station ? 

Mr. Weser. Yes, sir. 

Mr. Cox. Do you authorize them to repeat the signal of your 
Steubenville station ? 

Mr. Weser. At notime have they been authorized. 

Mr. Cox. Have you told them not to? 

Mr. Weser. No. They have not been told not to. In fact, we have 
heard reports that they are contemplating dropping that to substitute 
Pittsburgh. 

Mr. Cox. In contrast to these full network services, despite your 
affiliation with three networks, you simply don’t get orders for all the 
network programs, so that you are faced with a partial offering of 
network programs on your station in Clarksburg against three com- 
plete network lineups brought in from the outside; is that correct? 

Mr. Weser. I think the best way to report that would be factually 
that there is a total now on the station of 14 network commercial hours 
a week—of which the large percentage are NBC, of which the station 
is a primary affiliate—as compared with over 49 hours on NBC 
throughout the week of commercial programs. So that means 14 out 
of 49, maximum, commercial hours that the station has been able to 
obtain. The reason for its difficulty in obtaining such programs is that 
there has been at no time in this hearing, I believe, any discussion re- 
garding the evaluation of markets, and there is growing research 
showing that the unduplicated set count is the important set count 
which an advertiser is interested in. That is the first figure of research 
used. There is also a figure of dominant set count which is developed 
through a combination of unduplicated in that area in which the 
station can show consistent viewing. Those are the two important 
statistics that evaluate a market. 

The evaluations regarding the total number of sets in a coverage 
area are the claims of the station. It is their best representation. But 
today it is by no means the judge of the value of a market. Unfortu- 
nately, unduplicated set count means those sets that a supplementary 
market can furnish that are now not reached by an out-of-town station, 
or through a community antenna system which is rebroadeasting an 
out-of-town station. 

Mr. Cox. Is there another television allocation in the Clarksburg 
aren ? 

Mr. Werner. Definitely, sir. In Weston, W. Va., where an educa- 
tional channel was turned over to commercial in the area, so that there 
could be a second station allocated. 


—s = 








TELEVISION INQUIRY 3693 






































Mr. Cox. Was there at one time a UHF station on the air? 
Mr. Weser. There was in Fairmont at the time of our demise in 
Atlantic City. 

Mr. Cox. You indicate some delay in proceedings in getting your 
station, to the extent of 3 years, during which these cable systems 
grew. They were not in any way involved in that delay, I take it. 
That was a newspaper situation ? 

Mr. Weser. It was a Clarksburg newspaper case and no delay on 
the part of the Commission or the station. From 1954 to 1957 it 
attempted to get on the air in Clarksburg. However, in that period 
over 7,800 people, according to the community antenna system, are 
served in the town of Clarksburg, and the largest count of undupli- 
cated sets that the station can secure credit for is 20,000 in today’s 
market. 

Mr. Cox. Would you provide us with a copy of your program 
schedule ? 

Mr. Weser. I would be happy to. 

Mr. Cox. That is all that I have. 

Mr. Weser. May I mention that we are interconnected and that 
our A. T. & T. charges represent a cost of $4,000—over $4,600 a 
month for network interconnection, plus an expediting charge which 
originally was $16,000. 

The Cuarrman. Thank you. I appreciate your testimony. 

Mr. Weser. We appreciate the opportunity. 

(The program schedule requested was furnished at a later date 
and is in the official files of the committee. ) 

The Cnatrman. Mr. Pengra, from Tyler, Tex. 


STATEMENT OF MARSHALL H. PENGRA, COOWNER AND GENERAL 
MANAGER OF KLTX, TYLER, TEX. 














Mr. Penora. I will submit my testimony for the record and dis- 
pense with reading it in the interest of trying to get along on the 
time on this. I would like to have your permission to read into the 
record a wire which was sent to me yesterday from Mr. James Noe, 
who is chairman of the board of the Noe Enterprises. They operate 
KNOE-TYV in Monroe, La. Mr. Noe is the former Governor of 
Louisiana. He asked me to put this in the record for him. They 
couldn’t be here to be represented. If I may, I would like to read it. 

It says: 

May 26, 1958. 
Hon. Marsua''. H..PENGRA. 
Care of McKenna & Wilkinson, 
Washington, D. C.: 

Please convey my views as follows regarding TV community antenna systems 
to the Senate Interstate and Foreign Commerce Committee. They do not repre- 
sent a legitimate business enterprise, and they do not operate in the public interest 
when they operate in direct competition in the same city with an existing local 
licensed television station. 

Community antenna systems do not create or produce anything. They take 
property belonging to others without the property owners’ permission, violate 
property rights and all laws pertaining thereto, and use someone else’s creation 
and property for their own profit; yet cannot even guarantee their customers what 
programs they will deliver to them for their money. 

Community antenna systems leave completely unserved the vast rural popula- 
tion because they concentrate their service only in thickly populated urban areas. 
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They endanger the health and life of the licensed TV facility. Community 
antenna systems operating in cities with a licensed TV station are a part of the 
TV industry and should be licensed by the FCC the same as a regular television 
station. They should have to go through the same licensing application procedure 
and live by the same rules and regulations as regular TV stations. 
Most sincerely yours, 
JAMES A, NOE, 
Chairman of the Board, Noe Enterprises, Inc., KNOE-TV. 

The Cuarrman. When he said they endanger your “health,” I 
assume he means economic health. 

Mr. Penera. I assume that is what he means. 

The Cuarrman. Of course, they might worry you to death, too. 
| Laughter. | 

Mr. Penera. That is true. I think the Governor has been through 
a great deal. Maybe he can separate his worries from realities. I 
concede there is a problem there. 

To briefly let me set out a few points here that pertain to the Tyler 
situation specifically, then, I will try not to belabor these points of 
propriety of operation and that type of thing. I think they have been 
very completely covered by the people who have preceded me. 

Tyler is located midway between the Fort Worth-Dallas area to the 
west, and the Shreveport metropolitan area to the east. We are about 
100 miles from each of those. And then we are directly north from 
Houston almost 200 miles. We are pretty well separated from the 
metropolitan areas where other television signals are being propagated. 

Our town has about 65,000 people. We applied for our station, 
channel 7—it is the only VHF channel that was allocated to that 
whole area of some 40 or 50 counties for primary local type service— 
we applied in July 1952 and were caught in a comparative hearing, 
and as a result dragged on for 2 years without a grant. We didn’t 
get on the air until 1954. The community antenna system went into 
operation in March 1952 and, of course, during our comparative 
hearing delay were furnishing practically the only service in the 
area because there wasn’t any other way to get it at that time; and 
as I recall, there were in the neighborhood of probably 3,000, maybe 
as high as 4,000 subscribers when we finally came on the air. 

We came on the air without live network service. The telephone 
charges as quoted to us well in advance of our coming on the air were 
too great for us. We couldn’t get any of the networks to underwrite 
a direct live connection. We knew how important it would be to us 
because the community antenna was bringing in three stations from 
the Dallas-Forth Worth area, and all live programing, and they 
were all on the network. So, in order to insure our area of a similar 
service—in other words, we faced a competition picture as we went 
into it. 

We were twice turned down by the FCC in our request for our own 
microwave facilities because it was the only way we could eventually 
get live network service. But eventually we did get it. We had to, 
unfortunately, come over to the law people here, the Representatives, 
and tell our story. The Commission turned us down twice—wouldn’t 
giveittous. We finally got it. 

Then came the long haul of getting established —— 

same Cuatrman. You hired a lawyer and finally got it; is that 
right 
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Mr. Peneora. No, sir. We had to go to see our Congressmen. 

The CHaimrman. Your Congressmen ¢ 

Mr. Penera. Yes, sir. We couldn’t even accomplish it with a 
Washington lawyer. 

We have suffered the problem you have heard discussed, with the 
community antenna in the lead with the live programs—and, of 
course, advertising steadily by radio and newspaper “get the live 
programs, be up to date, we are giving you everything you need.” 
That type of thing to add to your competitive situation. 

Aga, this same thing applies where a community antenna has 
been in the community early. There are fewer antennas put up by 
these people within the towns because their connection is by means of 
the cable directly to their set. Asa result, when you come on with your 
own station, you get a signal that bleeds through into the set, but with- 
out a proper receiving antenna in many cases, and the a who are 
getting most of the programs anyway through the cable see no par- 
ticular reason to stick an unsightly antenna—in fact, that is part of 
the advertising that our antenna people did: “Be rid of unsightly an- 
tennas, no problems,” and so on. So they don’t put in this necessary 
thing to see that you get a good, clear signal from the local station. 
The amplified signal, my chief engineer tells me, on many sets within 
our area—when the cable connection comes into that set, it is ampli- 
fied and it puts your set in imbalance as a result of what is really a for- 
eign means of getting a television program. 

The Cuarrman. Let me ask this question for information. I prob- 
ably should know, but I don’t. Is the cable in all cases put in by the 
oe? antenna people as their own cable, or do they use other 
cables 

Mr. Penora. I am not sure. In our town it has been installed by 
the community antenna owners through, I think, the Jerrold Co., 
assisting in the installation. They rent poles from the city and make 
their installation. 

The Crrarrman. In those cases would they not be required to have a 
permit from the city council ? 

Mr. Penera. Right. They get a permit from the city council. 

The Cuatrman. Do these permits run for an indefinite period or 
for a set period of time ? 

Mr. Penera. They vary from community to community. In Tyler, 
I believe, it is subject to an annual review of some kind. I think it 
isa foe for a year atatime. It is a continuing type of thing. 

The Cuarmman. When the telephone company or the light company 
or the gas company or any other utility company gets a similar permit 
to run wires through the streets, they are subject to regulation, are 
they not, as to cost, by your State commissions? In Texas it would 
be the railroad commission ? 

Mr. Penara. Yes, sir. 

The Cuarrman. Are these people subject to any regulation other 
than getting a permit from the city ? 

Mr. Penora. Not that I know of. We have never heard of any. 

The Cuarrman. It is not like in Wyoming where, apparently, from 
the testimony of the witnesses the public service commission has taken 
over. They have taken over half of them, and half of them are resist- 
ing and are in court. But in the Texas case, all other utilities that 
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use the streets of Tyler must not only get their permit but they are 
subject to regulation of the rates to the consumer by the State com- 
mission ? 

Mr. Penora. I believe that is correct. But I am not capable of 
corroborating that. 

The CHarrman, The community antenna people who have a simi- 
lar system for which they must get permits—they run cables around 
the streets—they are not subject. to regulation in Tyler? 

Mr. Penora. That is correct. There is this technical difference 
there: They, as I understand it, have made arrangements to rent the 
poles that are already authorized by a previous permit, to the other 
utility. So, they rent from both the light company and the power 
company and pay them an amount per pole, as an annual rental. 

Mr. Cox. In effect, you have a sort of conversion problem, like the 
UHF operator, in that you have to persuade the viewer to make an 
expenditure above and beyond the purchase of his set in order prop- 
erly to receive the signal; is that correct ? 

Mr. Penera, If you want a good, clear signal, and to guarantee a 
good, clear signal from our station—directly from our transmitting 
tower into your set, w ithout the use of the community antenna in any 
way—you need an outside antenna and you actually need a switch that 
separates that connection by the cable into the set so that it is no 
longer in imbalance as the other signals are connected. The physi- 

cal connection by that wire in many cases being just close enough, 
say, to the amplifier on the pole outside that man’s house can make an 
imbalance situation in the set that is located that close. 

The average viewer does not. understand that. What he understands 
is that he doesn’t get as good a picture on channel 1 when he tries to 
tune it in directly. 

So, if that program is duplicated—and may I say that. every single 
live network program that we carry on our station is duplicated si- 
multaneously by the community antenna system from an outside sta- 
tion, either in Dallas, Fort Worth, or Shreveport, so we have no ex- 
clusivity there which is the connotation in the business that we live 
in, and our relationship with networks, as you are, I am sure, all fa- 
miliar. If you are the network affiliate in a given city, you are the 
one under contractual relationship with the network who is permitted 
to enjoy the exclusivity of releasing the program from that particu- 
lar network. Another station enjoys it w ith another network, and 
soon. They have it now, I think, under the regulation that you have 
a sort of priority. If you refuse to carry the program that the net- 
work offers you, some other station may, in order that it may be re- 
leased. But there is the exclusivity of representation in your affilia- 
tion with the network, which, of course, in this case we do not enjoy 
because the programs are duplic ated simultaneously. 

In connection also with the matter of interference that we experience 
because of the community antenna system, we have talked the whole 
problem over with them at some considerable length, discussing the 
impact on ‘the community of any weakening of our service, pointing 
out the reasonable exclusiv ity that, is practiced i in network procedures. 
We requested that they not duplicate our programs. We made an 
attempt to settle this with them on the local level, early inthe game, 
because we could see what was happening. This, they said, was foreign 
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to their concept of how they could operate, and they refused to go 
along with us on that basis. 

We insisted that when they made an expansion in their facilities— 
originally they started with 3 channels and then they made an expan- 
sion to 5 channels. When they did that, we insisted that they put our 
station on one of those channels in the hope that this interference 
situation that had been created—when -people didn’t have their own 
receiving antennas to get a good, clear picture—and the set’tmbalance 
problem would be cur ed if they put us on. 

Over our objection they changed us to channel 6. We are channel 
7, but they put us on the channel 6 dial position. We argued that that 
was not where we really belonged ; that we ought to be in our regular 
channel position or, at least, we insisted that a good, clear picture be 
delivered. When you conv ert from a 7 to 6—Mr. Grove explained 
that conversion thing to you—again a degrading of the signal results. 
We are on the community antenna in Ty ler, but we have a degraded 
signal when we are actually on the antenna. 

There is a very difficult technical problem, I am told, when you 
have a community antenna system located so close to a station as ours, 
that our signal overloads their receiving array. Then, when they 
convert they meet a mechanical problem in getting such a conversion. 
I am sure they made every effort to clear it up. Their engineers told 
our engineer that they had made every effort and that they turned it 
over to the Jerrold Co. to clean it up better. They were aware of the 
problem, but they simply could not get it completely cleaned up. 

We do not have as good a picture from our local station on that 
community antenna as is enjoyed, for instance, by the CBS station 
KRLD ali the way from Dallas, 100 miles away. The pictures from 
the Dallas station are clearer. 

Mr. Cox. Sometimes they are presenting the same program, so the 
tendency is to choose that ? 

Mr. Penera. I would like to call your attention to that particular 
situation. You know you have a tendency to feel sometimes that 
things are worse than they are. And to be absolutely sure that this 
was having an effect on us—that the signal was degraded and that a 
comparable signal on that antenna was better—we called in the Amer- 
ican Research Bureau because they research a great deal.in the in- 
dustry. We asked them to measure a particular program. I would 
like to explain what we did for the measurement. We selected the 
CBS program, Name That Tune. It is quite a popular program. On 
our station and in our time zone it runs from 6: 30 to 7 in the evening. 
It is the kickoff program for the evening live lineup in our area. 
Preceding that we carry news, weather, and sports. ‘The Dallas sta- 
tion, KRLD, also carries localized news during that time. So that 
each station in this particular time period is programing to its local 
area primarily. We felt that with this kind of a lead-in program for 
the measurement we probably would stand to have more of our local 
viewers—having followed our local news, weather, and sports—lead 
into the program and then know that the program is on our station; 
and we thought we would have the advantage in such a survey, if any- 
thing, but we wanted to know what the viewing was. 

The measurement is made on the basis of telephone calls. They 
telephone the home and ask: “What station do you have on and what 
program is it ?” 
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I want to be sure of my figures, and I will refer to this in my state- 
ment. There were a total of 83 calls completed in homes that had 
the CATV connection, the cable connection. Mind you, the Dallas 

station and our station are releasing this same CBS program simul- 

taneously. Of the 83 telephone calls that this company completed, in 

homes that were connected to the cable, 42 of the homes were watch- 

ing the program Name That Tune. Of the 42, 28 of them were watch. 

ing the Dallas station and 14 were watching us—double the number of 

viewers on the Dallas station. Yet the very same program, live, 

simultaneously telecast. We could hardly believe that because we had 

carried the program for 2 years and advertised it, plus the time period,. 
and plus the fact we had worked a strong local sports and news job in 

order to capture that audience against our competition from the out- 

side stations. 

Let me tell you what happened on the phone calls completed to 
people who were not on the community cable system. Sixty-three of 
these were completed and 57 of the 63 were on our station. This, | 
think is pretty dramatic, in the sense of the impact, as to what hap- 
pens to your audience and what is happening to it in Tyler. 

Further, in this particular connection, we Coe done several surveys 
asking people about the problem with the local viewing. And a good 
many of them say—we get a number of complaints consistently saying, 
“We just don’t get a good picture from the loca] station. What is the 
matter?” Some people, despite the fact they don’t have an outside 
antenna and despite the fact there is degrading on the channel 7 and 6 
thing, may be in exactly the right kind of location where we will bleed 
in quite a good signal. I have never been able to do so in the two 
locations that I have. I have had to put up quite a good antenna and 
make a separation, in my own house, to get a good picture from my 
own station. But this situation exists. 

One more thing, and I will try to be brief about this—and probably 
this is the most significant thing that has happened to us over the 
period since 1954 when we came on. We objected to NBC for permit- 
ting duplication of the very programs that we carried from NBC. 
NBC wrote to the community antenna and said not to distribute the 
NBC programs from the Shreveport television station. And the 
Shreveport station wrote to the community antenna and substantiated 
that request, and there was no compliance on the part of the com- 
munity antenna people. 

I have appended to my statement letters from the Ziv Film Co.—to 
the antenna people—who have repeatedly asked them to cease dis- 
tributing their film programs, because these are the film programs 
that I buy and want to sell locally and, again, enjoy a certain ex- 
clusivity for in my market, and this also has been disregarded, de- 
spite threats of suit. 

In the process—— 

Senator Bricker. Was any such suit brought to conclusion in any 
State court? 

Mr. Penera. Not that I know of. This suit was talked about and 
discussed for at least 4 years that I know of, and no one has yet under- 
taken to go into the property right problem here on programs that 
have once been haa into the air. 
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We have a basic affiliation with NBC. We have an affiliation with 
ABC, and we have what is a per-program network arrangement with 
CBS. All of these networks we had at the same rate for our station, 
$225 an hour. We started at $175 and they raised us to $225, and all 
networks were at the same level. In July 1956, CBS completed a study 
in the Tyler area and in a number of other areas, and they were revis- 
ing rate structures and soon. We got a tremendous shock when we had 
our rate cut from $225 by the network down to $50. This, in fact, was 
such a shock that we thought it was a typographical error on the 
TWX. We just couldn’t believe that it would take such a tremendous 
drop as this. 

We talked at length to CBS about it, and we learned it was a part of 
an overall field study, and we asked how they had arrived at it. And 
among those factors was this particular one, and I want to read to you 
this CBS memorandum. This isa part of a memorandum, and I asked 
CBS to give me this information so that I could include it here: 

A CBS Television reception study in Tyler was conducted January 30, 31, and 
February 1, 1956, by CBS fieldmen to determine the adequacy of CBS Television 
network service in Tyler and vicinity. At that time the report concluded that 
Tyler was unique in terms of reception of distant television stations in that it 
supports an extensive CATV system. The system is entirely within the city 
limits of Tyler and feeds programs of 3 stations to 5,281 subscribers. On all the 
sets that we saw KRLD-TYV, the CBS outlet in Dallas, came through with less 
noise and sharper picture than did the other two channels. 

At this particular time we were not on the community antenna sys- 
tem, although we had repeatedly requested that we be put on. Dur- 
ing the time they had three channels they wouldn’t put us on. I am 
not sure to what extent this field survey dictated a rate change by 
CBS, but it obviously entered into their decision. I can’t quarrel 
with the network and its researches to determine its coverage pat- 
terns, and where it should logically make affiliations, and how much 
it should charge for them. That is just part of the whole working 
structure of our competitive television system. Sometimes it is a 
little tough on the pa, tee markets. But you have to find a way to 
operate and live with these particular Madison Avenue type measure- 
ments. And I must say that we find certain things that we can do, 
legitimate things, I might add, to try to solve these problems. But 
we could not afford—and I think you can readily realize this, with 
reference to Governor Noe’s statement about the health and life of 
your business—if we accepted that $50 rate as it stood at that time, 
we must admit to that measurement. We must then take in the com- 
plete collapse of our rate structure based along that line. 

You can’t operate a television station in Tyler at a $50 network rate, 
I don’t think. I don’t think we can operate it very long. I didn’t 
want to try, and I had one thing to do. I refused to take any CBS 
orders at this rate. We have since negotiated the rate upward, and 
it has been increased. But it has never yet returned to the rate at 
which all other networks operate with me, and I can’t afford to allow 
acollapse. I have to forego CBS programs before I can agree to this 
principle. Otherwise, I must agree with all those same national 
agencies who place network business on all networks, and also what we 
call spot business. 

They are going to say, “If you accept business at this rate why 
should we pay you any different rate on any other network, or for any 
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other business?” And the collapse begins, you can see. So, we have 
resisted this with all the energy at our command. 

We have lost, since July 1956, such significant programs as these, 
and mind you, we had carried these programs for 2 consecutive years 
prior to their loss. We lost Playhouse 90, and I think you are pretty 
well aware of what kind of a program that is, and its honors. We lost 
Ed Sullivan, we lost Burns and Allen. Those are CBS shows we had 
carried for 2 years. When we lost them, they were lost to all people 
in our area who were not on the CATV system. Those people still 
had these programs, but all others outside of our towns, where this 
could happen, lost them. And they told us about it, and plenty. 

From NBC we lost This Is Your Life, Jane Wyman, and Loretta 
Young. NBC didn’t change our rate. It still stayed at $225. But 
the clients who control those particular shows are the biggest clients 
in the business, and they are affected by this very same fact, in our 
opinion, and they took us off after having had us on for 2 years, be- 
cause the information constantly being peddled around—and I say 
with reason—by the Shreveport stations, Dallas stations, and by our 
competitors in town who are competing for the advertising dollar— 
emphasizing the fact that there are so many people on the community 
antenna, you don’t have any coverage in Tyler, they are all watching 
the big, live shows. We have them live, too. But, nonetheless, we 
have these other problems with it, and this is the difficult thing that 
we face on the local level and on a national level. 

This hits us, gentlemen, at the very heart of our operation. We 
have to have income to operate. And yet we find this kind of a squeeze. 

I want to just show you a set of maps here, and then I am through. 
There are two charts and they are brief. 

I have here a chart that I call the competitive circulation chart for 
the city of Tyler. Roughly this is the form of the city of Tyler in 
terms of the boundary of the city [indicating]. The total television 
homes in the city of Tyler at the present time are 16,800. These are 
homes. The community antenna at the present time has 7,100, accord- 
ing to their published statement. They have a penetration in the city 
of 42 percent. 

Please note that of our total revenue income, 50 percent of it comes 
from the merchants of Tyler who live right in here [indicating] be- 
cause they are the center of the big town area that we have, and they 
are the ones who have the money to spend. Fifty percent of our total 
revenue we get from the Tyler merchants, and we must sell under 
those conditions. As a result of this, the Tyler merchants exercise, 
through their willingness to spend, not a sought-out control, but a 
control of what kind of a station we are going to run, up to the extent 
of 50 percent. And the national business controls the other 50, be- 
cause we just live by what these people do in the way of advertising. 

Here is a map area showing Tyler and showing, in here [indicating], 
what we call the KLTV influence area. And I will tell you how we 
arrived at that. This is not an FCC contour. When we were about to 
lose the Wednesday night fights because coverage seemed to be so 
good, and other related problems, we went on the air and said, “If 
you watch our station in Tyler, and depend on it for the fights on 
Wednesday night, send us a postcard, or a letter, and tell us that you 
want the fights to stay on our station.” We didn’t approach it gen- 
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erally that the fights were going to go off everywhere if you didn’t 
send a letter. We said to our viewers, “If you depend on us,” because 
we wanted to know if we had a pretty wide area of dependability 
here. This is the kind of a program that, if it goes off, causes at least 
one member in the family, most families, the father, to raise hell. So 
he will see that a postcard is sent by somebody, and he will tell you 
if he can’t get it from anybody else. He will send it. 

We got some 6,000 letters from this bounded area here. You will 
notice that on the Dallas-Shreveport-Fort Worth side—on the Dallas 
side over here and Shreveport over there [indicating |—the influence 
of those stations is noticeable. Our station is going way wide up here, 
far above what the standards, you would think, would give a picture. 
Yet people up in here are depending on us, and people down here are 
depending on us. And within this area [ indicating |—deducting the 
CATV homes in Tyler, in Palestine, Jacksonville, Sulphur Springs, 
and Dallas, t taking those aw ay—the total homes in here are 135,400. 
Every time we lose a program we say that an awful lot of these people 
in here, who seem to be depending on us, are being deprived. 

In this particular case, certainly, | would say there might be a differ- 
ence in what these people in here could receive. Maybe over in this 
corner they will do better from a Shreveport station on a CBS pro- 
gram. But these were the people who wrote to us and were depending 
onus. And Shreveport carried the fights, and Fort Worth carried the 
fights at the same time. So we felt that this was a pretty reasonable 
indication of what we had. 

I am happy to say that this mail was sufficient to get us back the 
fights. But we didn’t get the majority of the mail—we didn’t get the 
relative majority of the mail from Tyler that we got everywhere else. 

I hope th at I have given you the relationship here between the 
income from this small group—and here is where the competition 
and to the liability that may be suffered by all these people pro- 
gramwise if this situation is responsible for much more deterioration 
in programing. 

I think that that is about all I need to represent on that, unless there 
are questions on this. 

We are pretty used to this business, as fellows in the radio business 
who have been in it quite awhile, on how to live under the regulations 
of the FCC. It is inbred and ingrained. We don’t interfere with 
other people’s business in terms of interfering with their signal. That 
is a part of the rules. We don’t take other people’s programs and 
repeat them without permission. That isa part of the rules. We just 
want—out here in these outlying secondary markets—good, sound, 
basic ground rules like any other American business is entitled to have, 
in seeing that. the competition is fair. If your main competitor is 
inregulated, it is pretty tough on you to live by the very laws that he 
can flout to his benefit. This is pretty tough kind of language. I 
don’t think that is really the intent of the community antenna system. 
But the impact that they have had on many areas of the country 
though this type of operation, I think, must be pretty plain. 

I don’t believe that they would really mind some basic competitive 
regulation if they mean what they have said tous. They said they are 
in the business to give service. T hat is what they told us in Tyler. 
And service on a fair competitive basis is about all any man in business 
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in this country today ought to be able to expect. That is all we ask, 
gentlemen. 

Mr. Cox. Do they bring the signal into their antenna system by 
microwave, or do they get it off the air? 

Mr. Penera. The community antenna system in Tyler does its recep- 
tion from a tall.tower. They have Just recently applied for a micro- 
wave, in which they are seeking permission to build microwave to pick 
7 from the Dallas-Fort Worth stations. Apparently they want to 
clarify more signal than they have but at the same time they have 
applied for other microwave facilities to feed to Jacksonville, to Pales- 
tine, I believe in their application | showed you those other places. 
Those towns have community antennas, too. So they applied for a 
sort of a network arrangement within the area, and all of those are 
pending at the present time. 

We have taken action in a filing with the FCC, and I think maybe, 
Mr. Cox—well, I don’t know whether it is permissible or not, but maybe 
I should make my petition to the FCC a part of this proceeding. 
Would that be permissible ¢ 

The Cuarrman. Yes. It will be incorporated by reference. 

(The petition, dated Apr. 23, 1958, was incorporated in the record 
by reference and is retained in the committee’s files. ) 

Mr. Penera. We asked FCC to take cognizance of the facts and 
outlined these things in our petition to them. We asked—filed 
April 23—that a hearing be undertaken in this whole matter. 

One thing leaves me just a little bit desperate. I listened to Mr. 
Doerfer testify. He said that they do not have, the FCC does not 
have jurisdiction over community antennas and the boosters—they 
don’t over the boosters, but they have over translators. They haven’t 
looked into all the problems. He said they don’t have it. They have 
been questioning this matter since 1952, and they still don’t have it. 
He says they don’t have it. One of the Senators who was conducting 
the hearing the day he was here—I have forgotten his name—— 

Mr. Cox. Senator Lausche. 

Mr. Peneora. Senator Lausche said to the Chairman, “Do you want 
regulation for this? Do you want legislation?” And the Chair- 
man said, “No, gentlemen. I feel like a man at a tennis match when 
I hear that. Where does it bounce next?” He said they don’t have 
jurisdiction, but he doesn’t want it. We are wondering—is there any 
end of this thing ¢ 

Thank you. 

Mr. Cox. Would you send us a copy of your program schedule? * 

Mr. Peneora. Yes, I will. 

(The complete statement of Mr. Pengra follows :) 


STATEMENT OF MARSHALL H. PENGRA, COOWNER AND GENERAL MANAGER OF KLTV, 
CHANNEL 7, TYLER, TEX. 


Mr. Chairman and members of the committee: My name is Marshall Pengra. 
I am coowner and general manager of Television Station KLTV, channel 7, in 
Tyler, Tex. Tyler, Tex., a town of about 65,000, is one of the secondary market 
cities where a single VHF television channel has been allocated and is in oper- 
ation and where a community antenna system (CATV) carrying distant metro- 
politan stations is also in operation. 

Individual CATV systems’ methods of operation and practices vary from 
area to area in terms of city permits or franchises, in the charges they make 
to their subscribers, and in the costs of distribution they incur. Some systems 


1 See p. 3717 below. 
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install their own cable on poles rented from the local telephone and power com- 
panies, and others buy the complete wire service direct from the local telephone 


company. Their practices on programing their wire channels, such as dis- 


continuing one station in favor of another, changing a station from its allocated 
channel to a different channel position, advertising of their systems and the 
programs which they carry, originating programs of their own in their studios 
and selling advertising if they choose, and other policies and practices, vary 
from city to city, as testimony from various areas has already shown or will 
subsequently show. 

I think the Tyler situation can best be explained by first locating the city 
geographically, which is pertinent to the whole problem, and giving a brief 
history and background of both the CATV and the television station’s opera- 
tions and what has developed. 

Tyler is located in the northeastern part of Texas approximately 100 miles 
east and a little south of Dallas, 100 miles west and a little south of Shreveport, 
La., and 180 miles north of Houston. It is the largest city of northeastern Texas 
and the only city which has been allocated a VHF channel to serve some 40 
counties in east Texas. It is the hub of a number of other smaller cities in the 
area which have been allocated UHF channels, two of which were once in opera- 
tion but both of which have since ceased operations. The original UHF station in 
Tyler suspended operation in October of 1954, and the UHF station in Longview 
suspended operation about 9 months later. No other UHF’s have been applied 
for in the area. It is obvious from the failure of the two UHF stations which had 
been on the air previous to the time that our VHF station was granted and built 
that this secondary market area would do well even under the best conditions to 
support one full-time T'V station. 

Now for the history of TV operations in Tyler, covering both our licensed TV 
station and the CATV system. 

In 1951 I was general manager of radio station KGKB in Tyler, operating this 
station for Mrs. Lucille Ross Buford, my present partner in KLTV. Our appli- 
eation for a VHF station was already prepared, ready for filing as soon as the 
FCC would lift its freeze. At that time a proposal by a group of Tyler business- 
men to build a CATV system in Tyler was made to the Tyler city council. We 
pointed out to the city council that such a system, built and operated while we 
were unable to construct a free system, could threaten the future of a free 
system if it progressed too far and obtained sufficient distribution to be a factor 
in causing national networks and advertisers to refuse affiliations and advertis- 
ing contracts because of adequate “free coverage” to national advertisérs from 
the wired system. This same question was raised with the FCC in July of 1951, 
also with Congressman Lindley Beckworth of our district, and with the NAB. 
A thorough study was promised by the FCC, but no practical decisions have yet 
been announced. 

When the freeze was lifted in July of 1952, the CATV system in Tyler had 
already been in operation 5 months. At that time, July of 1952, we filed our 
application for a permit to build a station. In October 1952, is appeared that 
our processing had been finished, and we were expecting a grant momentarily. 
On the very day before we reached the top of the line, however, a competitive 
application was filed, and we were caught in a comparative hearing. Two years 
later the grant was finally resolved; a very critical 2-year delay in which the 
CATV system, free from regulation of any kind by the FCC, built its system, 
delivering 3 channels of service by wire transmission by picking up off-air from 
the 2 Dallas stations and a Fort Worth station. By the time we came on the 
air in October of 1954, almost 4,000 homes were connected—about 20 percent of 
Tyler’s total homes. 

By successive steps the CATV lowered its original connection charge of $135 

By successive steps the CATV lowered its original connection charge of $135 
per home and finally dropped connection charges entirely after we came on the 
air, advertising by newspaper and radio “free connections” to get “live TV 
programs” and only $4 a month charge. 

When we came on the air in October of 1954, none of the national networks 
was willing to underwrite the cost of connecting the station by cable to carry 
live network programs in exchange for free hours of time from the station, which 
is the standard method of contracting for live network service. The market 
was not yet tested and the networks were hesitant to undertake such an expendi- 
ture until they could determine how national advertisers would react to sales 
efforts to add the Tyler station to the list of stations carrying their national 
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programs. As a result, we had to start carrying all our programs, except live 
local shows, by film or kinescope—which meant that most of our network shows 
came on 1 or 2 or sometimes even 3 weeks late—yet on the CATV system, which 
was picking up network programs off the air from the Dallas and Forth Worth 
stations, the programs were live and hence from 1 to 3 weeks ahead of us. We 
had to have live programs to improve our service to the people and to maintain 
our competitive position with the CATV, but since no network would underwrite 
our cable connections, we were faced with the problem of having to pay the tele- 
phone company our own line costs. This cost was so high that we could not 
consider it. 

In this situation, the CATV system capitalized on our problem by running daily 
newspaper ads and as many as 5 to 8 radio spots per day pounding the following 
message : 

“Three full-time live channels of television—don’t miss the live programs—be 
up to date.” 

Et cetera. 

Our salesmen found resistance from businessmen, watching programs on the 
CATV, who were apathetic about buying local advertising because our programs 
were not live. 

To overcome this problem we applied to the FCC to be allowed to construct our 
own microwave facilities in order to obtain live programs from the networks. 
We were twice refused by the FCC who sympathized with our problem but stated 
they were powerless under the FCC regulations to grant us intercity relays which 
were reserved under those regulations to the common carrier, the telephone 
company. 

Finally, the Commission granted us a temporary authorization (which we still 
operate under today) for the use of our own microwave which costs us approxi- 
mately $3,500 a month. Here again, valuable time was lost in attempting to 
improve our service to the people, and our competitive position with the CATV 
system was further weakened. At this time we also realized from our field 
measurements and mail reports that with the other channel 7 stations in the 
Southwest moving up to maximum power, we would literally be forced to do the 
same in order to maintain our service area. This we did at considerable ex- 
pense, but believed it to be justified based on our hopes and plans for the long 
haul. 

Now, things seemed to be starting on the upgrade. We had finally obtained 
live programing from the networks; we had managed to get an affiliation with 
NBC on a rate of $175 per hour and a per program arrangement with CBS and 
ABC at the same rate. In November of 1955, NBC gave us a rate increase to 
$225 per hour, and CBS and ABC agreed to the increase. At that time we inau- 
gurated full-time programing beginning at 7 a. m. and running until midnight. 

Then, in August of 1956, the CATV in Tyler announced a $100,000 expansion 
program and an extension of its system from 3 channels to 5 channels. 

They urged people in their advertising by radio and newspaper to “hurry and 
get their hookups, because it might be necessary to go back to charging an 
installation fee.” (No such fee was ever announced or charged.) 

At this time I contacted WFAA-TV and KRLD-TV in Dallas and WBAP-TV 
in Fort Worth and discussed the whole situation. I asked them if they had given 
any permission for the CATV in Tyler to use their programs, and they all stated 
categorically that they had never given permission. They said they knew of 
the situation but had never given permission for the use of their stations’ signals. 

In early February of 1957 the CATV expansion was completed, and 2 new 
stations were added—KTBS-TV, the NBC outlet in Shreveport, La., which 
made 2 NBC stations on the system. KTBS-TV was added despite written ob- 
jection from both the NBC network and the station itself, the details of which I 
will cover later. The other station to be added was KLTV, our station, which 
was put on the cable system only after much argument and insistence by us be- 
cause so many homes in Tyler which were already connected to the CATV 
cable reported to us that they could not (without an outside antenna) get a 
good picture from our station. 

However, in putting our station’s programs on their cable system, the CATV, 
at their discretion and over our strenuous objection, converted our channel 7 
signal over to channel 6 on all local sets on their cables, and in the process 
degraded our signal seriously through this unauthorized conversion to a channel 
other than the one which the Commission allocated to Tyler. Our picture was 
not and is not clear today. This disputed situation has never been resolved 
between us and the CATV owners. 
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We also objected strenuously to the CATV owners bringing in from the out- 
side stations the very same network and film programs which we carried, par- 
ticularly inasmuch as their system was degrading both our direct signal in many 
homes and on the cable signal by conversion, thereby driving viewers away from 
our station to watch all programing on the outside stations. 

The CATV owners were not impressed with our problem. We asked that they 
stop the duplication. They refused. In Tyler when we carry a live NBC pro- 
gram, the Tyler homeowner who is connected to the CATV sees the program 
with a poor picture on channel 6; he sees the same program on channel 5 
(from WBAP-TV, Fort Worth) and his clearest picture for the program is 
usually channel 3 (KTBS-TV, Shreveport). 

Every live network program we carry from NBC is duplicated on the CATV 
simultaneously by two outside stations with only a few exceptions. Every CBS 
live network program we carry is simultaneously duplicated on the Tyler CATV 
system from KRLD-TV in Dallas. Every ABC live network program we carry 
is simultaneously duplicated on the Tyler CATV system from WFAA-TV, 
Dallas. We are not privileged to operate with the network contract or film 
contract exclusively which is basic in network contracts covering normal practice 
in our industry. The CATV system in Tyler violates these practices and forces on 
us a most unfair competitive situation. 

Also in July of 1956 the shadow of related impending problems was cast. 
The CBS-TV network suddenly notified us that they had carefully checked 
the ‘Tyler area and had reevaluated CBS’ coverage there, and as a: result 
notified us tha tour network rate had been cut from the $225 per hour we had 
been receiving down to $50 an hour, effective immediately. At this time we 
were carrying some 17 CBS programs per week. 

This was a shocking blow and a most critical CBS decision for us. We have 
learned from CBS that this CBS field study made in Tyler in February 1956, by 
the CBS engineers included the following memorandum : 

“A CBS television reception study in Tyler was conducted January 30, 31, and 
February 1, 1956, by CBS fieldmen to determine the adequacy of CBS television 
network service in Tyler and vicinity.. At that time the report concluded that 
Tyler was unique in terms of reception of distant television stations in that it 
supports an extensive CATV system. The system is entirely within the city 
limits of Tyler and feeds programs of 3 stations to 5,281 subscribers. On all 
the sets that we saw KRLD-TYV, the CBS outlet in Dallas, came through with 
less noise and sharper picture than did the other two channels.” 

We are not sure to what extent this influenced the CBS decision to cut our 
rate, but we believe that it obviously entered. into their decision. 

Just:how far this situation can develop:is yet to be learned. What has already 
happened since this CBS decision is enough to cause us to have grave doubts 
for the future of our station unless something is done by the FCC to set uniform 
ground rules to cover this unfair competitive situation which has developed 
through the existence of the CATV system in Tyler. 

Here is what has happened since the CBS rate decison, since we couldn’t 
afford to broadcast programs at this low rate: 

We lost the Playhouse 90 program which we had carried for 2 years; we lost 
Ed Sullivan which we had carried for 2 years; we lost Burns and Allen which 
we had carried for 2 years. These are all CBS shows. From NBC we lost This 
Is Your Life, Jane Wyman, and Loretta Young—all of which we had carried for 
‘2 years. NBC did not make any rate change with us, nor did ABC, but it is our 
belief that the same client who presents these three NBC shows was influenced 
by the NBC coverage afforded by the Tyler CATV from the Dallas and Shreveport 
stations. Thus, six major topflight programs of 1957 were lost to the majority 
of viewers in Tyler and to those in some 40 counties in east Texas who depend 
on KLTV—programs which they had previously enjoyed, but now could enjoy 
only if they lived within the city limits of Tyler and paid the CATV for the 
privilege of watching them. 

And that, gentlemen, is one of the most insidious things about these unlicensed, 
unregulated CATV systems. They represent enough advertising coverage in 
the heart of the principal city of an area like ours to be the very factor that 
causes the agency or the network to decide that the local station is an unneces- 
sary expense and can be dropped from its present schedule or simply not added 
when a new program is proposed. When this happens, the people in the rural 
areas and smaller towns simply lose the program, and the nonsubscribing 
Tyler residents either take the loss or start paying the CATV. 
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We have no precise way of knowing just how many people in east Texas in our 
40-county area depend almost entirely on our station for all their programs, 
but we do know that it is a substantially greater number than is presented by 
the number of CATV homes on the Tyler CATV. 

When we were about to lose the Wednesday night fights about a year ago, 
we asked for mail from those people who depended on our station and we heard 
from 31 east Texas counties. 

We know that east Texas residents—all of them—must depend on our station 
for east Texas news, weather, and sports because outside stations do not report 
them. Local election coverage, local talent programs, polio drives and telethons 
must originate here if there is to be local coverage, and yet as the CATV grows 
stronger and we continue to lose programs and operating revenue from local and 
national advertisers, our ability to serve our area grows weaker and weaker. It 
is a gradual process, but its signs in Tyler are unmistakable. 

In addition to the six programs I mentioned that we have lost, there are a 
number of shows which we have lost because we cannot operate a station here 
on a network rate of $50 an hour, of which we receive only 30 percent direct 
compensation. 

We have lost Trackdown, Talent Scouts, a part of the Doug Edwards News, 
the Gale Storm Show, and others. 

As you gentlemen must realize, loss of top network programs to a station is 
the first sure sign of death. Without the big network programs, we're dead. 
Local advertisers want to buy advertising around those big shows—the same 
with the national agencies. As those shows disappear from our station, so does 
our revenue, and then we begin to backup and retrench. 

We can actually cut our operation all the way back, I guess, to be a satellite 
to one of the Dallas stations if that is the FCC interpretation of how to serve 
this area. We can suspend our attempts to run local live shows, stop operating 
from 7 a. m. until midnight and go back to a 5:30 p. m. start or maybe 7 p. m. 
and just repeat such network programs as we can get. We don’t think it would 
amount to much as a-service to our people who live outside Tyler where you 
cannot get CATV service, but we could do it that way and cut our staff down to 
some engineers, eliminate local cameras and quit trying to run local shows 
altogether. 

Eventually, I seriously believe that we will have to come to that type of 
operation, and so will many other stations around the country in secondary 
markets where unregulated CATV systems cut the heart out of the local station 
and force it to suspend operations, as it did in Fairmont, W. Va., in 1955, and 
just recently in Kalispell, Mont., and will probably soon do in several other 
cities, to say nothing of those areas in the country today where the presence of 
a well-entranched CATV system makes it economically unsound for local business- 
men to install a local TV station to more adequately serve all the people in the 
area. 

The Commission, and this committee, should think twice before it permits 
small cities to be dominated by our metropolitan markets—before it allows 
small-town free television to be destroyed by becoming a mere satellite to some 
television station in a large city hundreds of miles away. Small cities need tele- 
vision stations for local outlets—for local news, for local weather, for tornado 
warnings, for local elections. 

Members of the committee, I have talked to networks, film companies, music- 
licensing groups, press services, and talent agencies about this problem. I’ve 
been talking about it since 1951, when I first requested the FCC to face up to 
the problems. I’ve tried to get owners of programs to take the initiative; I’ve 
talked heart-to-heart with our local CATV company to tell them our problem, 
and they brought their Washington attorney to Tyler for a session. We asked 
them to stop duplicating the very programs that we carry—they bring in 2 
NBC stations, 1 ABC station, and 1 CBS station—and many times there will 
be 3 of us carrying the same program. They have refused to recognize any 
problem that exists, or if they do, they shrug it off and say it’s competition. 

We have asked them repeatedly to make the necessary engineering adjustments 
to see that our signal as carried by them on their system be cleaned up so that 
it is clear. They have not done it. Not only do they weaken us by providing 
outside coverage for advertisers as previously outlined, but they change our 
channel 7 signal from the 7 position on the home-set dial and convert it to No. 
6 position. Our engineers have carefully checked 17 different locations in Tyler 
and answered hundreds of complaints from local viewers whose sets are con- 
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nected to the CATV system who report that they cannot get a good, clear, con- 
sistent picture from our local station and as a result get the habit of watching 
other channels. 

I am submitting with this testimony a copy of our engineer’s report which we 
have filed with the FCC. 


(It is included in the April 23, 1958, FCC filing retained in the com- 
mittee files. ) 


The CATV’s physical connection to many of the sets in Tyler actually inter- 
feres with direct off-air reception from channel 7 by overloading the set. Many 
set owners tell us that they must disconnect the CATV line in order to watch our 
station, but rather than take the trouble, they simply wach the same program 
on another CATV channel. 

To determine accurately how serious this particular problem has become, we 
hired American Research Bureau, a recognized survey company that does this 
work for the industry, to check the viewing habits in Tyler on a specific program. 
We chose the 6:30 p. m. period on Tuesday evening and the program Name 
That Tune. This program is carried on CATV from KRLD-TYV, the CBS sta- 
tion in Dallas, and on position 6 from KLTV in Tyler. Note carefully that the 
same program, Name That Tune, is live from CBS on both our local station and 
the Dallas station and that both stations are on the CATV. We had been carry- 
ing the program for over 2 years when the survey was made and had advyer- 
tised it consistently in the newspaper and on the air as a station feature. Ob- 
viously, since the program immediately preceding was a local news, weather, 
and sports period, both in Dallas and on our station, we felt we would have a 
good local tune-in. The ARB survey completed 83 calls in homes that were 
connected to the CATV cable. Of those 83 calls 42 homes were watching Name 
That Tune, but 28 of the homes were tuned to the Dallas station and only 14 to 
the Tyler station. 

There can be but one conclusion as to the result of this survey—KRLD from 
Dallas has a better picture in most homes on the CATV than does the Tyler 
station. Now listen to further proof: In this same survey 63 calls were completed 
in homes that were not connected to the CATV—57 of the 63 were tuned to the 
Tyler station. 

On April 23, 1958, we filed with the FCC a request for a full-scale hearing on 
this whole problem. We understand that such a hearing is contemplated. How- 
ever, to date, the Commission has given us no assurance that it will not let the 
situation further deteriorate while this hearing is being held—by making new 
and additional microwave grants to CATV systems. Unless the Commission 
holds the line while such a hearing is being held, any remedial action at the con- 
clusion thereof will come too late. 

Mr. Chairman and members of the committee, I have been in the broadcasting 
industry for 23 years. I’ve lived by the FCC rules which cover broadcasting 
practices. I’ve never been allowed to do any kind of transmitting through the 
air, or otherwise, which injures the transmitting process of some other com- 
pany in the same or any other business. I’ve never been allowed to pick up, 
by radio or TV, a program off the air and redistribute it or retransmit it in any 
form without the specific consent of the originating station. I have never been 
permitted to carry a film program on our station that I did not pay for, or use a 
news service that I did not pay for, or operate without paying music licensing 
fees to ASCAP, BMI, and SESAC. I’ve been brought up in this business to real- 
ize that from 60 to 75 percent of every dollar that is taken in by my station for 
the sale of network programs must be kept by the network to cover the tre- 
mendous cost of selling, scheduling, paying for lines, et cetera. In effect, I pay 
70 percent of every network dollar taken in back to the network for those pro- 
grams. 

This is the nature of things in our industry and we understand it—it’s a 
necessary overhead if we’re to carry the national network programs that are 
available to our people today and telecast them in our area to entertain, instruct, 
and inform those people. 

But, Mr. Chairman, when one section of this industry—and I mean CATV 
systems—and they are a part of this industry—is permitted to operate outside 
the basic rules, is allowed to grow without traffic regulation and is thus al- 
lowed, indeed encouraged, to violate all basic rules and practices which bind 
its licensed counterpart in the industry, and I mean the TV station, it’s high 
time the traffic officer, which is the FCC, should move to establish the ground 
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rules under which this new unlicensed segment of the industry must conduct 
its business. 

In Tyler, and I understand in many other cities in the secondary market areas 
where CATV systems operate in direct.and highly unfair.competition to local 
licensed television stations, the CATV system has been notified to cease diStrib- 
uting certain programs owned by networks, film companies, and stations. (I 
am attaching copies of such communications as an exhibit to my testimony.) 
In Tyler these requests by the owners of the programs have been consistently 
disregarded. 

Mr. Chairman, to all of these specific orders to stop appropriating property, 
infringing on copyrights, and exploiting for private profit, the CATV system in 
Tyler has turned a deaf ear. Their refusal is based on what their attorney refers 
to as the CATV concept of their service. It’s a concept which they alone have 
conceived which seeks by a technicality to excuse them from the responsibilities 
and jurisdictions which govern others who are performing essentially the same 
Service. That technicality is built around the idea that CATV systems are not 
selling programs to the people, but that they are simply providing a better recep- 
tion system for those who would prefer to buy it and can afford it. Under this 
concept, they argue that once a program is out in the air, it is free, and can be 
received freely by anyone. This certainly is a highly controversial area of dis- 
eussion and, I submit, a concept, if argued on that basis, that is tailormade to 
the purposes of the CATV system owners to permit delays of interminable length 
during such argument. This concept, however, cannot becloud or obscure the real 
basic issue that is so apparent here. 

The CATV system is a business which depends entirely upon the television 
business itself for its very being, and as such is a definite and integral part of the 
television industry. It deals with the basie physical operation of television in 
that it is a physical part of delivering television programs from their various 
sources into people’s homes. That’s all television is—it’s simply the business of 
those who own TV programs getting them sold in order to sustain the cost of those 
programs, and then getting them delivered to people:in their homes in order to 
discharge the obligation to the advertiser who purchased them. Any physical 
means of effecting that delivery is a part of the industry, and no devious concepts 
er attempted technical disqualifications can excuse the CATV branch of the 
television industry from paying its proper costs for the use of programs, music 
licenses, news services, etc., and getting proper permission from originating sta- 
tions, just as we licensed stations do. And, further, to be required to abide by 
the stringent interference rules laid down by the FCC for stations, which should 
also.apply to CATV systems. 

This is the American system of free enterprise in action, as it applies to the 
television industry, just like any other industry, and any unrealistic or imprac- 
tical deviation from those ground rules is unfair and unlawful. 

To me, Mr. Chairman, any individual or group of individuals or a company 
which appropriates another’s property—being a television program or an automo- 
bile, or what have you, and attempts to sell it, use it, trade it or whtever for his 
own profit over the specific objection of the rightful owner is answerable to the 
law that governs property rights. 

Mr. Chairman, I didn’t petition to appear here to ask for a new law. We don’t 
need a new law to remedy this situation. Under the language of the Communi- 
eations Act of 1934, the FCC has full authority to take jurisdiction over such 
problems as arise from CATV system operations, booster stations, and trans- 
lators. 

In my opinion, the Commission has adequate jurisdiction under the Communi- 
cations Act of 1934 to protect the free television system which it was established 
to foster and safeguard. Under the existing statute the Commission has the duty 
to provide to all the people of the United States, insofar as possible, a local 
television service. It has established an elaborate television allocation table to 
that end. It has jurisdiction to refuse microwave facilities and wire-line facili- 
ties to CATV systems which resort to unfair and illegal methods of competition. 
It has jurisdiction to prohibit television stations in one market from permitting 
their programs to be retransmitted and utilized in a different market. 

If the Commission does not have jurisdiction, the necessary legislation should be 
enacted. 

To be perfectly practical in the matter and to insure fair competition condi- 
tions between American business firms which seek to operate at a profit and to 
give service to customers, the FCC need only look carefully into the existing 
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conditions in each area where a CATV system is operating. In at least 90 
percent of the areas where they operate, there is absolutely no conflicting prob- 
lem with a licensed TV station. In fact, to the contrary, the CATV renders a 
service to an area which may be too small to support a station or too small to 
be included in the allocations plan for a channel and so remotely located from 
the nearest TV station that service is not otherwise available. 

I submit that the FCC must, however, carefully serutinize each individual 
market where TV stations and CATV systems are operating side by side, both of 
which are in the business of distributing TV programs to viewers, and determine 
the ground rules by which both distribution companies may transmit. Oer- 
tainly, the licensed TV station cannot be bound by property rights, interference 
practices and other proper restrictions around which radio and TV broadcasting 
has been built, when the CATV system is to be literally encouraged to flout those 
same practices. 

Mr. Chairman, this is actually a life-and-death problem to local free television 
service in certain areas which you have heard referred to during this hearing— 
a life-and-death matter of days and weeks, in some cases, unless something is 
done. In other areas, such as Tyler, we can see ever-growing signs of more and 
more program and revenue losses which can gradually weaken our structure 
and lead to curtailment of local service to the people in our area. 

I’m sure, at this point, that some of you gentlemen are thinking: “Why haven't 
the networks and film companies, who sent ultimatums to the Tyler CATY, fol- 
lowed up with legal action to protect their property rights?” 

The answer is too shockingly simple: The Tyler market is no great. loss. Ifa 
relative handful of people—a few thousand families here and there—lose pro- 
gram service, it’s too bad. It costs money to bring lawsuits, and despite the 
fact that every authority in our industry believes that the property right exists 
in TV programs, the CATV National Association, with over 600 members, will 
fight a delaying action all the way to the Supreme Court. The networks and 
the film companies, and the music-licensing groups are very sympathetic to our 
problem in Tyler. They agree, in fact, everyone agrees, except CATV, that it is 
wrong, unfair, and that something ought to be done, but when it comes to mak- 
ing the first move at law their interest grinds to a dead halt. 

Then there's another side to the problem. As I said earlier, CATV systems 
originally sprang up in isolated areas and were a valuable coverage addition. 
Some metropolitan stations today have as many as 35 different CATV systems 
carrying their programs. These metropolitan stations are happy with CATV— 
the more the merrier—and these same metropolitan stations are much more 
important to the networks and the film companies in terms of reyenue than the 
Tylers, the Great Falls, Mont., et cetera. I know this story only too well. T’ve 
talked to every branch of the industry about it. CATV systems are potential 
customers for film companies if the CATV eventually constructs studios and 
uses one of their channels for local programing, and thus a source of future 
revenue. Networks and national advertisers benefit through coverage without 
extra sales. cost. However, if such a situation as exists in Tyler ever made 
a comparable inroad in some large ¢ity, you ean be cerfain that/lawsuits would 
fly in all directions by networks, film companies, and stations, but in the smatier 
markets there just isn’t enough at stake to cause the power of the industry to 
make the fight. 

The whole situation requires prompt action—it must not be made more acute 
by long delayed and. exterided hearings or by drawn-out lawsuits. T contend 
that the FCC has full authority to examine these problems on an individual 
basis—in the individual city or area where the problem exists—and has full 
authority to take whatever action is necessary to insure the most complete 
service to the people of any area. 

I contend that the FCC can and must lay down and enforce the same basic 
rules and regulations governing all those who transmit TV programs, whether 
it be over wire channels by the CATV system for a monthly charge, or through 
the air by a licensed TV station supported by advertisers and delivered to the 
people free. 
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FEBRUARY 7, 1957. 






Mr. GLENN FLINN, 
President, Tyler-TV Co., 
Tyler, Tea. 

Dear Mr. FLINN: On February 7 I sent you a telegram which read as follows: 

“We understand that you are planning to add to your community antenna 
system television programs broadcast by KTGS-TV, Shreveport, La. We have. 
advised KTBS-TV that the NBC television network programs which we supply 
to that station for broadcast are not available for use by you on your com- 
munity antenna system. We are now advising you directly that NBC objects 
to any use by your community antenna system of the NBC television network 
programs as broadcast by KTBS-TV and will consider any such use by you to 
be unauthorized and a violation of our rights.” 

I would appreciate it very much if you will advise me by return mail what 
action you have taken to comply with our request. 

Very truly yours, 


















THomas FE. Ervin. 
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FEBRUARY 4, 1957. 






Mr. JOHN MANKIN, 
Television, Inc., Tyler, Tep. 

Dear Mr. MANKIN: We have given additional study to section 19 of our NKU 
affiliation contract, and it indicates that we must request that you do not in- 
clude our station on the Tyler community antenna system. 

If further developments should change this situation, we will let you know. 

Cordially yours, 










E. NEWTON WRay, 
President and General Manager. 
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APRIL 3, 1958. 






COMMUNITY ANTENNA SYSTEM, 
Tyler, Tez. 

GENTLEMEN : It has been brought to our attention that you have picked up for 
transmission to your subscribers certain motion picture films licensed by us to 
television stations in Dallas, Shreveport, and Fort Worth. Such pickups were 
without authorization or consent from us and constitute an unlawful appropria- 
tion of our property as well as an infringement of copyright. 

We demand that you refrain from picking up any of our pictures for trans- 
mission to your subscribers. Any such further activity on your part will result 
in legal action. 

Very truly yours, 















NATIONAL TELEFILM ASSOCIATIONS, INC..,. 
H. I. Bucuer, General Attorney. 
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Marcu 14, 1958. 





TELEVISION, INC., 
Tyler, Tez. 
GENTLEMEN : We wrote to you on December 22, 1955, and again on January 25, 
1956, pointing out that by using programs owned and copyrighted by this corpora- 
tion in connection with your community antenna operation in Tyler, Tex., you 
were infringing our property rights to our substantial damage in Tyler, Tex. 
It is now brought to our attention that you are currently picking up and by 
means of your operation, disseminating in Tyler, Tex., various of our programs 
which we have licensed to stations in Dallas, Fort Worth, and Shreveport. 
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these properties without our consent. 


















us to suffer damages. 


Sincerely, 


ec: Marshall H. Pengra, KLTV, Tyler, Tex. 
City Council of Tyler, Tex. 


and is as follows :) 







































SUNDAY, JULY 27, 


MONDAY, JULY 28, 


6:25 Test pattern 4: 
6:55 Sign on 4 
7:00 Today NBC 5 
7:25 East Texas weather 5 
7:30 Today NBC 5 
7:55 East Texas news 5 
8:00 Today NBC 5 
8:25 East Texas news and weather 6 
8:30 Today NBC 6 
8:55 East Texas news 6 
9:00 Dough Re Mi NBC 6 
9:30 TreasureHunt NBC 7 
10:00 The Price Is Right NBC 7 
*10:30 Concentration NBC 8 
11:00 Love of Life CBS 8 
11:30 It Could Be You NBC 9 
12:00 Joseph’s Beauty Salon *9 
12:05 Open House 
12:15 News, weather, sports 
12:30 Liberace 10 
*1:00 Lucky Partners NBC 10 
1:30 Haggis-Baggis NBC 10 
2:00 TodayIsOurs NBC 10 
2:30 From These Roots NBC 10 
3:00 Queenfora Day NBC zs 
3:45 Modern Romances NBC 12 
4: Richo and Miss Merry 12 
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As we have pointed out, our programs are copyrighted and you are guilty 
of an infringement of copyright in providing for commercial exploitation of 
This covers not only the programs them- 
selves, but all elements thereof, including music, script, et cetera. 

You are, furthermore, by disseminating these programs without our consent, 
infringing our rights and engaging in unfair competition. 
offenses, of course, must redound to our serious financial detriment and cause 


We must, therefore, request that you immediately cease and desist from any 
further exploitation of our property by way of dissemination to your subscribers, 


Ziv TELEVISION PROGRAMS, INC, 
By A. FRANK REEL, 


(The program schedule for KLTV was furnished at a later date 


ProcrRaAM ScHEDULE KLTV, CHANNEL 7, TyLer, Tex. (WEEK OF JULY 27, 1958) 


1958 


25 Test pattern 5:30 
10:50 Sign on 5:45 
10:55 Today’s headlines 6: 00 

*11:00 Industry on parade 6: 30 
*11:15 Baseball CBS 7:00 
(New York at Cleveland) 
*2:15 Florian Zabach 8:00 
*2:45 Cape Coral 9:00 
8:00 Watch Mr. Wizard NBC 9:30 
8:30 Oral Roberts 9:40 
*4:00 Pine Seedlings Panel 9: 45 
4:30 Comment NBC 11:30 
5:00 Meet the Press NBC 11:35 


1958 


25 


: 30 
: 00 
215 
: 30 
: 40 
: 45 
: 00 
:10 
5: 15 
: 30 
: 00 
: 30 
: 00 
: 30 
: 00 
: 30 


: 00 
:10 
235 
: 35 
: 55 
: 00 
: 00 
: 05 
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These various 


Operations Manager. 










Sunday News Wire 

East Texas Film Review 

Noah’s Ark NBC 

The Brothers CBS 

Steve Lawrence and Eydie 
Gorme NBC 

Chevy Show NBC 

GE Theatre CBS 

Sunday News Wire 

Weather 

Million Dollar Movie 

Tomorrow’s Headlines 

Signoff 







Weather 

American Bandstand 

Junior Science 

Tim McCoy 

Cartoons 

TV specials 

Doug Edwards news 

News 

Weather 

World of Sports 

Haggis-Baggis 

Top Ten Lucy Shows CBS 

Harbor Command 

Twenty-one NBC 

Frontier Justice CBS 

Target 

Phil Silvers CBS 
(Alternate: Spotlight Play- 

house) 

News 

Weather 

Liberace 

Jack Paar Show NBO 

Weather 

Jack Paar Show NBC 

Tomorrow’s Headlines 

Signoff 


ABC 


CBS 
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PROGRAM SCHEDULE KLTV, CHANNEL 7, TYLER, TEX. (WEEK OF JULY 27, 1958)— 


CaOmm 


~ 


6: 
6: 
7 
7 
7 
7: 


G0 00 OO & 
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Continued 


TUESDAY, JULY 29, 


Test pattern 

Sign on 

Today NBC 

East Texas weather 

Today 

East Texas news 

Today NBC 

East Texas news and weather 
Today NBC 

Kast Texas news 

Dough Re Mi NBC 

Treasure Hunt NBC 

The Price Is Right NBC 
Concentration NBC 

Love of Life CBS 

It Could Be You NBC 

Open House 

News, weather, sports 

Florian Zabach 
Lucky Partners 
Haggis-Baggis NBC 
Today IsOurs NBC 
From These Roots NBC 
Queen fora Day NBC 


NBC 





45 
: 00 
2 25 


: 30 


5: 00 
5:30 


245 


3: 00 
5:10 
3:15 
>: 30 


9 


1: 
12; 


: 00 
: 00 
8: 
: 00 
9: 
10: 
10: 
10: 
10:3 
10: 
a53 


30 


30 
OU 
10 
15 


WEDNESDAY, JULY 380, 


Test pattern 
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Today NBC 

East Texas weather 
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Dough ReMi NBC 
Treasure Hunt NBC 
The Price Is Right NBC 
Concentration NBC 
Love of Life CBS 

It Could Be You NBC 
Open House 

News, weather, sports 
Liberace 

Lucky Partners NBC 
Haggis-Baggis NBC 
TodayIs Ours NBC 
From These Roots NBC 
Queen fora Day NBC 
Modern Romances NBC 


1958 


Modern Romances NBC 
Richo and Miss Merry 
Weather 

American Bandstand 
The Plainsmen 

TV specials 

Doug Edwards news 
News 

Weather 

World of Sports 
Name That Tune 
The Investigator 
26 Men 

Kingdom of the Sea 
The Californians 
Top plays 

News 

Weather 
Liberace 

Jack Paar Show 
Weather 

Jack Paar Show NBC 
Tomorrow’s Headlines 
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Wednesday Night Fights 
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Tomorrow’s Headlines 
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PROGRAM SCHEDULE KLTV, CHANNEL 7, TYLER, TEX. (WEEK OF JULY 27, 1958)— 
Continued 


THURSDAY, JULY 31, 1958 


:25 Test pattern 
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:55 Today NBC 

:25 East Texas weather 
:30 Today NBC 
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:00 Groucho Marx NBC 

:30 Dragnet NBC 

:00 People’s Choice NBC 

:30 Buckskin NBC 
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:00 Today NBC 
:25 Bast Texas news and weather 
:30 Today NBC 
8:55 East Texas news 
9:00 Dough ReMi NBC 
9:30 Treasure Hunt NBC 
10:00 ThePriceIs Right NBC 
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12:30 Florian Zabach *10:15 TV specials 

*1:00 Lucky Partners NBC *10:20 Magna Power 
1:30 Haggis-Baggis NBC 10:35 Jack Paar Show NBC 
2:00 TodayIsOurs NBC 10:55 Weather 
2:30 From These Roots NBC 11:00 Jack Paar Show NBC 
8:00 Queenfora Day NBC 12:00 Tomorrow’s Headlines 
3:45 Modern Romances NBC 12:05 Signoff 
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:25 Weather 
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1:30 Haggis-Baggis NBC 10:55 Weather 
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3:45 Modern Romances NBC 





3720 TELEVISION INQUIRY 


PROGRAM SOHEDULE KLTV, CHANNEL 7, TYLER, TEX. (WEEK OF JULY 27, 1958)— 
Continued 


SATURDAY, AUGUST 2, 1958 


:40 Test pattern 6:00 News 
:10 Sign on 6:10 Weather 

Today’s headlines 6:15 Frankie Laine 
:15 The religious newscast 6:30 People Are Funny NBC 
:80 Way of Life 7:00 Bob Crosby Show NBC 
:00 Fury NBC 8:00 Lone Star Steel Hour 
:30 Blondie NBC *8:30 Turning Point NBC 
:00 My True Story NBC (Alternate: Undercurrent) 
:30 Quest for adventure 9:00 Ted Mack Amateur Hour 
:00 Country style U. S. A. NBC 
:15 Baseball CBS 9:30 Joseph Cotton Show NBC 


(Los Angeles at Cincinnati) 10:00 Lawrence Welk Show ABC 
:00 Monmouth Racing NBC 11:00 Movies Magnificent 
:30 Saturday Showtime 12:30 Tomorrow’s Headlines 
>:00 Gulf Teen Time 12:35 Signoff 


The Cuarrman. Mr. Beacom, mayor of Fairmont, W. Va. 


STATEMENT OF J. PATRICK BEACOM, PRESIDENT AND OWNER OF 
WJPB-TV., INC., FAIRMONT, W. VA. 


Mr. Bracom. I might say that I am 1 of the 4 commissioners and 
acting mayor. I shall be very brief. 

The CHarrman. We will be glad to hear from you. 

Mr. Beacom. Gentlemen, this is the unhappy story of television in 
small-town U.S. A., a story which, had there been some governmental 
regulation of community television distribution systems, I believe 
might never have happened, and which I sincerely hope, as a result 
of this committee’s findings, will not happen to other FCC allocated 
television stations similarly threatened. 

My name is J. Patrick Beacom, president and owner of WJPB-TV, 
Inc., permittee by authorization of FCC for station WJPB-TV, 
channel 35, in Fairmont, W. Va. I am also one of the four city com- 
missioners and acting mayor of the city of Fairmont, a progressive 
American city of approximately 32,000 people. 

I shall attempt briefly to point out to this committee sufficient facts 
to establish a pattern in the building and operation of community 
television distribution systems in my home city of Fairmont and the 
neighboring city of Clarksburg, which definitely played a large part 
in WJPB-TV being forced off the air for economic reasons. 

I have been in the broadcast business for more than a decade and at 
the present time I am president and owner of the Beacom Broadcasting 
Enterprises which owns and operates radio stations in small “grass 
roots” communities in West Virginia and Pennsylvania. 

Back in 1952 in an effort to fulfill the FCC’s proposal for hometown 
TV stations under its sixth report and order, allocating TV channels 
on a nationwide basis, and despite our disappointment that Fairmont 
had not beeen allocated a VHF channel instead of one in the ultra 
high frequency band, W.JPB-TY, in the interest of giving the public 
local telecasting, filed its application for a TV station for channel 
35 in Fairmont. Because of the delay in processing of applications 
by the Commission, resulting from the long “TV application” freeze 
while the sixth report was being prepared, it was 1953 before the 
Commission reached the WJPB-TV application on its processing line. 
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In the meantime VHF stations in Pittsburgh, 120 miles to the north; 
Johnstown, 125 miles to the northeast, and Wheeeling, 75 miles to the 
northwest were already on the air and operating. Central West 
Virginia in the meantime was without TV service, being outside the 
FCC engineer’s contours for the Pittsburgh, Johnstown, and Wheeling 
stations. 

While WJPB-TV’s application was still pending, an eastern group 
of financiers headed by J. H. Whitney of New York came into Fair- 
mont with a TV cable service knowing full well, I am sure, the 
Commission would one day act favorably upon the WJPB-TV appli- 
cation thus giving Fairmont and central West Virginia its own TV 
station. 

Despite these facts and pending application, the eastern interests 
operating under the name of the Fairmont TV Cable Co. and the 
Clarksburg TV Cable Co. came into being in Fairmont and Clarks- 
burg, by authorization of questionable long-term franchises—50 years 
in some instances—by the city governments of these cities to these 
corporations, the TV cable companies in Clarksburg and Fairmont, as 
public service companies 

The Crarmman. Were you a member of the council then? 
[Laughter. ] 

Mr. Bracom. No, sir; I was not. 

These same community TV distribution systems, who protest so 
strongly to the State and Federal Governments that they are not 
public utilities or public service companies and therefore should not be 
regulated as to rates—especially in the legislative term in Charleston, 
with their lobbyist—that they are not public utilities or public service 
companies, and therefore should not be regulated as to rates and serv- 
ices, yet they did come to our communities and ask for franchises as 
all other utilities and public service companies have done. 

The Cuarrman. Your situation there—just speaking of the legal 
situation in the States—the other utility companies in the State are 
regulated by State commission ? 

Mr. Beacom. That’s right. 

The CHarrman. But the community antenna people are required 
only to have a city permit? 

Mr. Bracom. A city franchise in our case, in the city of Fairmont. 
And I say here, that these cable companies are using our public high- 
ways and our public utility poles, et cetera, in performing some 
services of public utility companies and public service companies. 

Yet they tell us that they are neither public utility nor public 
service. In effect they are both fish and fowl, to the detriment 
of the public, who must pay $125 initial installation charge plus $3.50 
monthly service fee, without guaranties against rate increases or 
arbitrary cutoff of service, without installation refund, because of 
lack of regulation by proper Federal or State agencies. 

By the time the Commission got around to granting channel 35 
to WJPB-TV in the summer of 1953, the Fairmont TV Cable Co. 
was well entrenched in the community. When WJPB-TV was able 
to start telecasting in late winter of 1954, 8 months later, approxi- 
mately 2,000 TV homes and businesses in Fairmont and 2,500 in 





Clarksburg had become subscribers to the community television dis- 


tribution systems out of an estimated 15,000 TV homes in Fairmont 


and Clarksburg, at that time. 
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The Cuamman. Let me ask this question for information. The 
sets that you reach are all-channel sets / 

Mr. Beacom. Or converted sets. 

The Cuatrman. The cable being in first, were they sets that were 
VHF sets that the cable uses, or to get your station do they have to 
convert those sets ¢ 

Mr. Breacom. The persons not on the cable would have to convert 
by conversion sets or conversion kits, and special antennas. But as 
I am getting to in this report, I will show where the TV Cable Co. 
advised them they did not have to do so because they would get it on 
the cable. 

The Carman. The point I make is that the sets that were on 
the cable, prior to your getting on the air, were not all-channel sets? 

Mr. Beacom. That’s right. As a matter of fact, very few sets were 
being made at that time, in 1952 and 1953, that were all-channel sets, 

It is significant to note, as I have stated, that the Fairmont and 
Clarksburg TV Cable services cover only the urban homes and busi- 
nesses of Fairmont and Clarksburg. The community TV distribu- 
tion systems in our area do not furnish service to the rural or sub- 
urban sections surrounding Fairmont and Clarksburg. There are 
an estimated 30,000 additional TV homes in these rural areas. 

When WJPB-TV was working toward an on-the-air date, the 
TV cable company was rushing to sign up subscribers to its system 
and telling prospective subscribers if they signed up for TV cable 
service they could get the Wheeling, Johnstown, and Pittsburgh 
station programs and WJPB-TV programs from 4 p. m. until mid- 
night signoff. Much was made—by newspaper publicity and adver- 
tising—of this because it was so stated then that it was not necessary 
to convert to UHF channel 35 on conventional VHF sets. 

This newspaper advertisement, which I have here, sir, the original 
copy from the newspaper, a full-page advertisement from our Fair- 
mont paper—a photostatic copy of which I should like to leave with 
the committee because this is for court purposes at home—indicates 
that the cable companies would make it possible to see channel 35 
pictures without any conversions, and that if they did convert they 
would get WJPB-TV signal on the air. 

(The newspaper advertisement is as follows :) 


wi 


\Reeserr 





TELEVISION INQUIRY 


THE FAIRMONT TELEVISION CABLE CORPORATION 


WELCOMES FAIRMONT’S 
OWN TV STATION 
WJPB-TV 


* * * * * oe 


ON THE TV CABLE 
x * * * * * * 


be order to provide the widest possible choice of TV program- In order to do this, the Foirment station will be substituted daily. This plan will continue as long os the 
to our subscribers ond taengb’ to 4 | for Pittsburgh WOTY, from 4:00 P.M. doily (WJPB-TV's sign- — subscribers wish it, 
new local Fairmont stction without the expense “fone on time) until midnight. Since many of the evening network 
ersion or antenna installation, the Fairmont Tele- programs to be carried on WJPB-TV will duplicate those of All programs on the Johnstown & Wheelin » 
vision Cable Corporation will corry WJPB TV'S programs dur the Pittsburgh station, subscribers will goin local program- — of course, continue to be carried on the syste / 
ig the sf8Fion’s Broadcast hours. ' ing without loss of these Pittsburgh programs. The Pittsburgh — grams will alweys be available to oue subse 
os. station will continue to be carried trom 7:00 AM. to4:00P.M. major channels. 


HERE’S WHAT IT MEANS TO YOU: 
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. You will continue to receive the Wheeling ton expenses aeos sill cheer © ores cae thon to the Fairmont cable. 


and Johnstown stations of all times and Tha Coa oF ae Pe ; 
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ontennas is completely eliminated the choice of 3 stations at all times 
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insure the maximum enjoyment of your TY set. Remember a con- months. Your only additional charge is a monthly service fee 
nection can be financed for only ‘37* down (for less than the cost 3°... actually less than 13¢ a day for year ‘round enjoyment. 
of UHF set conversion, antenna instollation, etc.) with the bal- 


FAIRMONT FELEVISION CABLE corporation 


WED PENCE, Gen’. Mgr. 
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Gentlemen, they did get it in Fairmont for exactly 2 days. They 
carried the programs of WJPB-TYV on opening day, March 28, and 
our signal was also carried on the second day, on Monday. But on the 
third day, on March 30, without notice, the Fairmont TV Cable 
Co. took the WJPB-TY signal off their system. The first WJ PB-TV 
learned of this action was when telephone calls started coming in 
from Fairmont TV Cable subscribers asking why WJ PB-TV was not 
on the air—as far as the cable company was concerned. 

Attempts by WJPB-TV management to ascertain from Fairmont 
TV Cable Co. why the WJPB-TV signal had been removed were 
unsuccessful until later in the week when the manager of the com- 
munity television distribution system in Fairmont, who had been in 
New York conferring with officials there, returned to Fairmont, and 
he then informed W.JPB-TV that the signal had been removed and 
replaced by WDTYV in Pittsburgh because a majority of subscribers 
wanted it. When asked how they had reached this conclusion, the 
TV cable company stated a majority of the telephone calls received 
the first 2 days that the station was on the air from the subscribers 
wanted the change. This WJPB-TV considers as an unsubstantiated 
statement because the majority of calls to the station opposed the 
WJPB-TV signal being removed. 

Immediately following the removal of the WJ PB-TYV signal from 
the community television distribution system the roof fell in, so to 
speak, insofar as station business was concerned. Of the more than 
60 advertisers using WJ PB-TV advertising facilities when the station: 
went on the air, only 16 remained after the first 30 days. The reason 
given for cancellation or failure to renew advertising contracts was 
that since the TV cable company had taken us off their system, nobody 
was looking at the WJPB-TV picture. This despite the fact that 
we had reason to believe upward of 25,000 UHF converters had been 
sold to area TV owners when WJPB-TV went on the air. Since 98 
percent of the business firms from whom WMPB-TV expected to 
receive advertising revenue, were subscribers to the Fairmont TV 
Cable Co. service and had not converted the then conventional VHF 
sets to receive WJ PB-TV’s channel 35 signal, these merchants be- 
lieved WJPB-TV was not being seen by the hundreds of other TV 
owners who had converted to UHF, and were not on the cable. 

Had the community TV distribution system planned to sabotage the 
efforts of the channel 35 UHF station in Fairmont, the only television 
station then operating in central West Virginia, it could not have been 
planned better. By taking the WJPB-TV signal off the system with- 
out notice after only 2 days’ service there was created in the minds 
of the public immediately, and especially those buyers of advertising 
time whom we had expected to use our facilities, a doubt as to the 
quality and service to be offered by WJ PB-TV. 

Try as we could, the TV cable company would not again put the 
WJPB-TV signal back on their system even though they knew that 
the only way the irreparable economic damage caused by Fairmont 
station by action in removing the W.JPB-TYV signal from the system, 
was to put WJPB-TV picture back on the cable again. 

As a result, in June of 1955, WJPB-TV was forced to suspend 
operations on channel 35 in Fairmont, depriving upward of 30,000 
television homes from receiving any acceptable television picture be- 
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cause these TV homes, not being on a community television distribu- 
tion system, were unable at that time to bring in pictures from the 
distant Pittsburgh, Wheeling, and Johnstown stations. 

Since then, of course, channel 12 has come on in Clarksburg, and 
they can get some reasonable television there now without cable. 

It is this individual’s personal opinion that if the Fairmont TV 
Cable Co. had kept the WJPB-TYV signal on the air that the station 
would still be in operation today, serving not only the community 
television distribution system subscribers, but those who are not on 
the system because of location or for other reasons. It is my opinion 
that if community television distribution systems are permitted to 
continue to operate without regulation, they will destroy the intent 
of the FCC to give local hometown television to thousands of com- 
munities as planned in the Commission’s sixth report and order on 
television allocations. 

I would like to leave this word with the committee. When we went 
off the air we received upward of 5,000 letters, post cards, and petitions 
from the various viewers in our area urging us to take whatever steps 
might be necessary to continue on the air because they wanted 
television. We sent those communications and petitions to the FCC 
at the time that we petitioned them to take some steps to regulate the 
community antenna distribution systems. That was several years 
ago, and to this date the petitions and those communications are resting 
in the files of the Federal Communications Commission. 

Thank you very much, gentlemen. 

The Cuatrman. Thank you. 

We will take a 5-minute recess. 

(A short recess was taken.) 

The Cuarrman. The committee will come to order. 

Mr. Bradley, executive director of the Committee for Competitive 
Television, will be our next witness. Mr. Bradley has a very short 
statement. We will be glad to hear you. 


STATEMENT OF WALLACE M. BRADLEY, EXECUTIVE DIRECTOR, 
COMMITTEE FOR COMPETITIVE TELEVISION, WASHINGTON, D. C. 


Mr. Brapiey. Thank you, sir. 

Gentlemen, I am Wallace M. Bradley. I am the executive director 
for the Committee for Competitive Television, Washington, D. C. 

This committee is an organization of UHF television stations 
throughout the United States and was formed to take over the work 
of several previous committees in representing, in Washington, the 
interests of UHF television throughout the United States. 

In the past, the committee has appeared before this and other com- 
mittees by both Mr. John G. Johnson, the former chairman, and Mr. 
John W. English, the present chairman. Iam appearing on behalf of 
the committee, and with me will appear Mr. William L. Putnam, one of 
our members also representing the Committee for Competitive Tele- 
Vision. 

It is the purpose of this appearance to reiterate once again our 
—s that there is nothing basically wrong with the television in- 

ustry that cannot be cured by vigorous action on the part of the 
Federal Communications Commission to unscramble the present 
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allocations mess, and by Congress through the elimination of the 
excise tax on all-channel television sets to render possible the full 
development of a fully competitive, widely spread all-channel televi- 
sion system throughout the United States. 

The Cuatrman. I might say to you right here, Mr. Bradley, that on 
this matter, this committee has gone on record ‘time and time again, 
the full committee, in the hope that we could get the tax eliminated 
on all-channel sets. And in particular we hoped we could do it— 
with which you are probably familiar, you and Mr. Putnam—before 
the general advent of the sale of a lot of color sets, because as they 
phase into color, that might be a good time to do it. 

We have run into opposition, of course, by the Treasury Depart- 
ment and everyone else in the administration, and the Finance Com- 
mittee of the Senate, against opening up. this excise tax business on 
the theory that we would open up Pandora’s box. 

The committee has just finished long, extensive hearings on the 
railroad problem as well as on the automobile marketing problem. 
We also recommended strongly the repeal of the excise tax on trans- 
portation, particularly on property transportation. We were hopeful 
that we would have some action on if this session because, come June 
30, if we don’t extend the excise taxes they will lapse—the taxes put 
on during the Korean conflict. 

I suppose you all read the announcement yesterday by the admin- 
istration, the Treasury Department and some Members of C ongress— 
both the majority leader and the Speaker of the House joining with 
him—that there would be no excise tax cut this year at all, speaking 
for themselves and as a matter of policy. 

We are going to continue, however, to press our point in the Finance 
Committee. But it did dash our hopes somewhat when the announce- 
ment came out yesterday, because it possibly would run into a veto, 
the way it was worded. That is the position we are in. This com- 
mittee is still of the position that you people take, because we thought 
that this would solve a great deal of our problem if we could have cut 
that tax. 

You will recall also that I had all the manufacturers in here, I 
think about 3 years ago, and they were all in complete agreement that 
they would make all-channel sets, and the difference was just about 
that tax. Nothing could be done abont it apparently. 

Then the thing broke, and now they are off on color sets, and not 
even all-channel on color. The testimony was that. it would run an 
average of about $12 on the production line at the factory. 

Mr. Braptey. We appreciate the generosity of the committee in its 
recommendations, and a little further in the statement I make refer- 
ence to this. 

The CuatrmMan. We like that, but that is what we have been trying 
todo. It has been an uphill battle. I was quite disappointed with 
the statement on yesterday. 

I understand there were a lot of high-level conferences downtown. 
At one time we were told that they were going to recommend, not a 
cut in the corporate taxes, but some reduction in 2 or 3 of the excise 
taxes, which included this. But apparently the decision was finally 
made, after looking at the matter a long time, to go the other way. 
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But there is still some sentiment and Congress may still act on it, but 
I don’t know what will happen to it. 

Go ahead. 

Mr. Brapiey. Events of the past 5 years have merely proved that 
everything we have said before this committee in the past is still valid. 

W e have always rested our case on three propositions: 

. That ultrahigh frequency television is an excellent service—ade- 
oaité for all purposes—if the television system of the United States 
is intelligently handled. 

In order to free the United States from the artificial scarcity of 
VHF service only, we advance the following two suggestions: 

2. 'The immediate and short-term solution of allocation scarcity by 
selective deintermixture. This is the process by which on a market- 
to-market basis certain areas would become all UHF, and certain other 

markets or areas would become VHF by the substitution of VHF 
channels for UHF channels where properly indicated, and UHF 
channels for VHF channels in areas which should be primarily UHF. 
This would give an adequate number of services in at least the larger 
markets on a competitive basis and would depend upon a particular 
situation in each market. 

In addition to the above, the long-term solution for competitive 
dhannel scarcity would be to create an all-channel basis for channel 
utilization in every market by causing all television receivers to be 
manufactured at the outset as receivers capable of receiving all chan- 
nels, through the removal of excise tax from all-channel television sets, 
so that on the manufacturing and sales level all receivers everywhere 
would be manufactured and sold as all-channel receivers. 

This would simply mean that in every market, large or small, 
throughout the country, UHF television would be receivable by all 
sets as time went on, and channel distinction would become relatively 
unimportant. 

The Cuatrman. And of course no one has ever successfully, in my 
opinion—and I have listened at hearings for years on this subject— 
refuted the fact that this would be at least the basis for what we like 
to call competitive television. They gave all kinds of reasons why 
you shouldn’t have it. But surely everyone agrees this would be a 
broad basis for competitive television in the United States, if this 
were done. 

Mr. Bravery. Yes, sir. 

We are faced with the possibility that in the future, as Commissioner 
Craven indicated on Tuesday, that various channels, either VHF or 
UHF, but probably VHF, will be required for other than television 
purposes. It is sheer insanity to stick our heads in the ground and 
fail to provide an all-channel receiver basis throughout ‘the country 
to make possible channel shifts if this ever occurs. 

We know today that many communities exist throughout the coun- 
try which could support local television with channels now assigned 
to them in the UHF band if UHF television received even reason- 
able encouragement. 

In line with this, we urgently request of this committee that it 
contact the House W ays and Means Committee and urgently suggest 
and immediately request that House bill, H. R. 8675, introduced by 
Congressman Frank Ikard (Democrat, Texas) to remove excise tax 
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from all-channel television receiving sets be made a part of the an- 
nounced excise tax relief for small business which is to be acted upon 
in the next 2 weeks by the House Ways and Means Committee. 

We know from actual experience in markets which have only UHF 
that the people are happy with the services, and the stations have been 
adequately profitable and strong. It is certainly not normal that 
Youngstown, Ohio, has 3 excellent UHF stations, but Akron, Ohio, 
has only 1 UHF station—and that station is at a tremendous disad- 
vantage because of the proximity of VHF invasion from Cleveland. 

We know that Peoria, South Bend, Fort Wayne, Wilkes-Barre, 
Scranton, and others, have all conclusively proved that UHF in dein- 
termixed markets gives all of the service people want or need. 

Experience has also shown that in intermixed markets, UHF has 
been discouraged by the conversion problems and the failure of the 
FCC to take positive action. 

There is no special value in VHF, or in VHF managements, which 
gives superior equity or service to VHF. 

Along these lines, we regret to differ with Chairman Doerfer of the 
FCC on Tuesday of this week before this committee. 

We noted, particularly, references in testimony to the “shadow” 
areas in UHF service. This is no special feature of UHF television. 
It is no secret, for example, that in the large metropolitan areas of 
Seattle, Wash., and Los Angeles, Calif—VHF areas—that these cities 
have community antenna systems designed to fill in “holes,” despite 
the fact that these areas are in grade A VHF service. 

We are also notably aware of figures quoted by Mr. Doerfer from 
SRDS (Standard Rate and Data Service) concerning coverage of 
UHF and VHF stations in Madison, Wis., and Hartford, Conn. In 
both cases, comparisons of VHF and UHF coverage were quoted indi- 
cating in both cases higher coverage figures for the VHF stations. 
It is noteworthy that figures for the SRDS book are submitted by the 
stations, and accuracy may not be inherent in these figures. 

How ridiculous it is to accept blindly these figures for VHF stations 
where UGF stations must be primarily honest in their reports on 
coverage because of the position UHF has arbitrarily been given by 
advertisers and others. There’s a significant difference between tele- 
vision coverage versus true circulation. 

In many instances, UHF operators have made larger investments, 
given better service, and shown better management and ingenuity in 
operation. They have been handicapped by Government-controlled 
allocation restrictions which have given results contrary to the public 
interests and have created basic monopolies and scandalous values. 
The history of radio clearly proves that the full utilization of avail- 
able frequencies eliminates special values and unhealthy domination 
by any group. ; ' . 

We respectfully request that this committee act with a full sense of 
urgency, and that it demand of the FCC long overdue action. 

This is not a problem created by the industry, or by networks, or 
by operators, individually or in concert. It is a problem only to be 
solved by the Government through the FCC in allocations and through 
Congress by the elimination of the excise tax on all-channel television 


sets. 
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All segments of the industry have from the beginning warned the 
FCC and this committee of the consequences if action is not taken. 

The people are not yet aware of the full extent of their potential loss 
of service. God help all of us if they ever have occasion to find out. 

Please order the FCC to act on selective deintermixture and ask Con- 
gress once again to make an all-channel television service possible 
through the elimination of the excise tax on all-channel television 
receivers. 

UHF television is a first-rate service which has been arbitrarily 
relegated to a third-rate position. The television industry has an 
enormous potential, both in commercial development and educational 
growth, but only adequacy of television frequencies will give it the 
room for future development. 

Thank you for this opportunity to appear. 

The Cyatrman. Thank you, Mr. Bradley. I appreciate this con- 
cise statement. It sums up a lot of things that we have been talking 
about here for a long time. 

Our next witness is Mr. William Lowell Putnam. 


STATEMENT OF WILLIAM LOWELL PUTNAM, PRESIDENT, SPRING- 
FIELD BROADCASTING CORP., SPRINGFIELD, MASS. 


Mr. Purnam. My name is William Lowell Putnam. I am the presi- 
dent of Springfield Television Broadcasting Corp., operator of 
WWLP, Springfield, Mass., and WRLP, Greenfield, Mass, Brattle- 
boro, Vt., Keene, N. H. 

Gentlemen, I am again grateful for the opportunity to present my 
views before this committee. I note that you seem to be concerned 
at this time with two major matters and although the same principle 
is involved I will thus take them up separately. There seems to be 
some concern over the effects of community antenna systems, partic- 
ularly as pertains to the successful operation of local television 
stations. 

Community antennas seem to have become a part of our national 
television picture. They are found in almost all States and in many 
of our larger communities. They pick up signals of VHF and UHF 
stations and provide what was originally a necessary service to many 
communities at the time when the great freeze made television sta- 
tions a legal scarcity. I note that there are community antenna sys- 
tems in many cities which have their own television stations. Even 
in areas which are supposed to have city-grade service there are com- 
munity antennas, some of them bringing in the local stations and 
others ignoring local stations and bringing in signals from distant 
areas. I would like to recommend a close analysis of the table attached 
herewith which points out many interesting things about CATV. 

I think it safe to say that in the smaller communities the antenna 
operators tend to ignore the local station and bring in signals from 
stations in bigger cities at much greater distance. Not being a judge 
of the absolute I cannot state whether this is good or bad but one of its 
effects is quite obvious. It tends to weaken the economic position of 
the local station and to deprive it of the economic support necessary 
for such a station to provide a local public service. 
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Perhaps we, as a nation, do not believe in local television service. 
All the signs certainly seem to indicate that this medium is becoming 
a mechanism for the enhancement of national advertisers exclusiv ely. 
In most of our stations with vast coverage overlapping several mar- 
kets the rates have priced the local merchant right off the log. Thus, 

at some time, we should determine if this medium is to be of service 
to local interests at all, and having made this decision one can then 
quite easily determine whether community antennas are being pres- 
ently operated in a manner consistent with that decision. 

For the purposes of argument, let us decide that we value the con- 
cept of local service and that we will now support it more firmly 
than has been done in the past. We should then see to it that com- 
munity antennas are obligated to carry the signals of the nearest 
stations wherever they might be. Beyond that they could be free 
to carry as many others as they would like. One of the reasons given 
by community antenna people for carrying the out-of-town signals 
is that quite often the local stations do not have complete network 
lineups. This is often true, yet diminishing their potential audience 
even further is not going to get them any additional orders—thus 
community antenna sy stems perpetuate the problem rather than 
solve it. 

Community antennas provide a service only to densely populated 
areas where it pays an operator to wire up the town. He thus siphons 
off the cream of a market and puts the local broadcaster, who provides 
a free service, right out of business. I know exactly what I am talking 
about, because in our area we have 12 of these mechanisms within the 
grade A signal of our stations. To date two of them carry my signal. 
None of them carry my local competitor, and they all carry signals 
from stations twice as far away from their antennas as mine and 
delivering much weaker signals—and I carry the full schedule of 
NBC. So they can’t give me any of that excuse, that I don’t have a 
full network lineup. 

We have had outright refusals from three of the largest cable 
operations in our area, and they happen to be owned all by the same 
outfit, and all out of town. T hey are all owned by a fellow in Warren, 
Pa. They are in there as a moneymaking scheme. The others, the 
two that have carried us, are wholly ow vned by local people. So 
there seems to be a difference in attitude in community antenna opera- 
tions depending on their ownership. This may or may not mean a 
great deal in the form of any potential legislation. But it would 
perhaps indicate something in the intent of the operators. 

I noted the testimony of Mr. Pengra earlier, where he comes up 
loud and clear on how he wants an equal competitive situation in the 
town of Tyler, Tex. He ought to be in UHF. He doesn’t know the 
half of it. If you are looking for an equal competitive situation, you 
ought to have the Commission cram a few more VHF’s down your 
neck. 

To get on with the job here: I wonder, Senator, just what effect 
anything that will be said here may have, or anything that you may 
decide. will haye, unless this committee gets real uppity about how 
they treat the FCC. 

You or Senator Potter or Senator Pastore have held hearings—and 
I have testified on three different occasions here before—and nothing 
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happens. Everybody says, “Joe, we have got to do something.” So 
ou come up with the reports and they are good, and, Senator, I 
elieve every word of it, and I love you dearly, but nothing happens. 
So I wonder where are we going. I like it in W ashington—though I 
don’t like it in the summer. Itseems to me sort of futile to come down 
here and to call all these people together and say, “Let’s go,” and then 
the Commission just sits back and does nothing. 

Another point that was brought up here is ; that Chairman Doerfer 
seems to be somebody that not all of us agree with. I am beginning 
to get to the stage with Mr. Doerfer where I take a matter of pride 
in disagreeing with him. He is the easiest guy to find fault with that 
I know in public office. 

That is on the record, I hope. 

There is one other thing I would like to comment on a little bit, and 
I will make it as fast as I can, Senator. This TASO business that 
Dr. Town will talk about—lI have a tremendous regard for Dr. Town. 
I think he is one of the most honest and eminent gentlemen I have 
ever met. 

The Cuatirman. Who is Dr. Town? 

Mr. Purnam. You will meet him in a while, and he is a fine fellow. 
If my word means anything, he is a fine fellow. This TASO is some- 
thing that the femme Chairman of the FCC, Mr. McConnaughey, set 
up; and as far as I can make out, it was a mechanism to get him off 
the hook so ths at | he wouldn't have to make a relatively tough decision. 

So TASO was set up, and it is an organization of which I happen 
to be one of the directors. I have gone along with TASO because I 
figured I had better be honest; 1 had better at least make a good col- 
lege try and see what it isall about. So I have tagged along. 

This committee has come up with extensive studies and much testi- 
mony on the subject and has indicated to the Federal Communications 
Commission that they should get on the ball and do something, and 
still nobody does anything. This committee then thereupon adjourns 
the subject for 2 years with nothing having been accomplished, It 
might appear that nobody really cares. A lot of lipservice is given 
by “distinguished gentlemen, including yourselves, to the principles 
of local service and competitive equ: ality, but when it comes down to 
concrete action you haven’t done a great deal and I begin to wonder 
if you really mean to. 

Now, some year and a half ago, the then Chairman of the FCC 
thought up a great scheme for studying the allocation system with the 
idea, as he put it, of getting enough information so that a decision 
about what ought to be done could be made. This scheme of his re- 
sulted in the formation of the Television Allocations Study Organiza- 
tion, more popularly known as TASO, of which I happen to be 1 of 
10 directors. 

This group has studied and deliberated a great deal and has fortu- 

nately been able to engage the services of one of the most eminent 
and honest gentlemen T have ever met—and if it were not for Dr. 
Town I don’t think I would waste any time with this group. How- 
ever, what is TASO going to produce? Gentlemen, I think I can tell 
you what it is going to be without breaking any confidence. 

What will TASO find out? TASO is going to find that the more 
power a station radiates the stronger will be its signal. TASO is 
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going to find that at higher frequencies there appears to be greater 
likelihood of shadowing. TASO is going to find that the lower fre- 
quencies are more subject to various man-made and natural disturb- 
ances. And, gentlemen, they aren’t going to find out a great deal more 
because there is no more basic data to learn. 

Now I think it safe to say that every member of this committee is 
aware of these major pieces of knowledge and that these points and 
other details in the same vein have been well known to the FCC and 
its staff for years. But this Commission has gone and set up a sup- 
posedly engineering group to find an answer to a political problem, 
and I believe that to a political problem you need a political answer 
and I think we have enough politicians in this room to tell us that 
no matter what technical arguments there may be for or against any 
particular plan, if it requires a political answer that’s what it ought 
to get—and that’s what it will get, sooner or later, and we may as well 
be honest about it. 

That we should have all television broadcasting in the same part 
of the spectrum is a matter that almost everyone says is desirable. 
However, everybody also agrees there isn’t room in the VHF and 
some characters keep spreading the report that the UHF band is sub- 
ject to shadowing. Well, gentlemen, I run a fine station in a fine area 
and I make a reasonable living at it. I operate in western New Eng- 
land and if any of you would like to go skiing or mountain climbing I 
think you will find that western New England has its share of hills. 
We manage to bend those UHF waves down around the hills and 
provide local community service into areas that prior to our arrival 
were solely dependent upon community antenna systems. The UHF 
is perfectly satisfactory for broadcasting. It has no technical defi- 
ciencies and many notable advantages. 

I note with some interest that in the middle of Seattle—with which 
you must be familiar, Senator—there is a community antenna sys- 
tem—there are two of them as a matter of fact, in Seattle—which 
pipe in the local stations (all of which are presently VHF), because 
there seems to be some intensive local shadowing. There are seven 
in Los Angeles. People say that UHF has shadow areas, yet it is 
the very highest of these undesirable UHF channels that are today 
being used to fill in dead spots in the VHF coverage. These are 
translators. This is very interesting. The very highest of these 
useless UHF channels, that are subject to shadowing, are filling in the 
VHF dead spots. 

I defy any technical person to come here and detail for you the 
supposed failings of UHF and at the same time account for the pres- 
ence of diathermy hash—ignition noise—airplane flutter—multipath 
and all the many problems of VHF which are not present in UHF. 

If you will look at the last page, Senator, I have a table that is of 
some interest. You will note item 1 is the total operating television 
stations today. There used to be more UHF’s than show up here. 
There were about 156 at one time. This is as of today, and accord- 
ing to Mr. Codell’s poop sheet. 

Item 2 is the potential television stations. Again you see we are 
just about at the end of the line on VHF. But we are a long way 
from the end of the line on UHF. There are an awful lot of channels 
available, which means that channels could be allocated so that sta- 
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tions in Miami wouldn’t be worth $10 million, or in Boston wouldn’t 
be worth $20 million, as Mr. Harris’ subcommittee seems to be finding 
out these days. 

In regard to community antenna systems, as you can see, 545 systems 
are in operation today as far as Codell’s fact sheet lists them. Maybe 
there are more, or less, that he doesn’t know about. There are 113 
translators; they have all been built within the last year. This is indic- 
ative of the TASO coming deal. 

Fifty-six community antenna systems are in cities that have operat- 
ing stations, and of those, 25 do not carry the local station. There are 
154 systems in cities that have stations allocated. So I would guess 
that you could just say approximately three times as many would 
not carry the local station if there were an allocation. 

The total number of subscribers who do not get the local station— 
that is item 9—there is the total number of subscribers to community 
antenna systems who do not even get their local station because of the 
operation of this community antenna system. And those same outfits 
that have 38,516 subscribers plan to expand their coverage to get 
81,700 people who would still be deprived of their local TV by this 
operation. 

If UHF is actually the technically superior service that it appears 
to be, then maybe that’s the place for television as the original +s 
tions plan suggested some 15 years ago. If, on the other hand, such 
a removal is politically too hard to undertake, then it is criminal of 
this committee, and the FCC in particular, to perpetuate the use of 
the UHF portion of the band for beoadenetttia purposes—and I think 
itis high time this practice was brought to an end. 

Now you gentlemen and the members of the FCC can do something 
one way or the other about it if you really want to and instead of let- 
ting those various men knowingly and deliberately perpetuate this 
intermixture which has long since been found undesirable, it would be 
a pleasant relief for you to take action which your commonsense and 
your conscience tells you is long overdue. 

(The table attached to Mr. Putnam’s statement follows :) 





Television in continental United States 


1. Total operating television stations: 
VH 


I a et coni sl alien thai ee 444 
WN balan he sia cies eaten en coccidiosis adap ae ade des 92 
2. Total potential television stations: 

ke a italia RR cc asi neal era 615 
NI i eseclacasnrnind drat ela aes cians hacin corres intense eatipietes Marien digicams 1, 528 
RUSE: COMMUNITY Allenna MISIGIUS.... <<... 2 oh ht te 545 
is UPC O | COII I sisal caged Nall Sahelian oclots od hgh ba nr abe 113 
5. CATV systems in cities with operating stations__._.___._.___._._.________ 56 
6. Number within CATV systems which do not carry local stations____ 25 
7. CATV systems in cities with allocated stations_______.___.__.__.______ 154 
&. Translators operating in: OATY arets..u 2. howto ee 31 
9. Number of subscribers in item No. 6 (17 out of 25)_--______________ 38, 516 

10. Total planned subscribers of CATV systems in item No. 6 based on 
TG TODCTRINE: DUE GE Wc nigcndannnsena<slammnibicadahinmelcciaiaie 81, 700 


Thank you, Senator. I will go before somebody shoots me. 

The CuHatrMAn. We won’t shoot you. We are glad to have this 
kind of testimony. Weare used to it. 

Mr. Putnam. I know it. I hate to have to abuse you. You are 
the best friend that competitive television has ever had in this country. 
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I wish there were some of these other guys here to take a little bit of 
this, particularly some of those characters from down on Pennsylvania 
Avenue. 

The Cuarrman. Of course, there are lots of things we would like to 
do, but we don’t have the full say on doing them. I have many ideas 
about several things that don’t culminate, because there is some oppo- 
sition. These hearings are always good because they again bring 
these matters to light. Any time you put something on the table, 
sooner or later so- -called reasonable men will find some answer to it. 
This has been dragging a long time, I know. 

Mr. Purnam. It has been painful for me and my stockholders, 
Senator. 

The Cuarrman. Thosethings happen. It is difficult to justify them 
sometimes, from the time element. But the wheels grind very slowly, 
sometimes too slowly for people who individually are getting ground. 
But we do the best we can up here; and we have other matters up 
here, too, you know, than this. 

Mr. Purnam. [have heard. I have heard. 

The Cuarrman. I do think that these hearings, the purpose of them, 
is good; and I think we ought to say that there are other problems 
down there at the Commission, too, which have been dragging- —prob- 
lems they should have met a long time ago. I have been critical of 
them on many occasions. Sometimes they think they can meet them, 
and sometimes they don‘t think they can. Mr. Doerfer testified that 
he doesn’t have the authority, but he doesn’t ask for it. I haven't read 
his testimony, because I couldn't be here that day. 

I think a lot of these things are coming to a head, and this has been 
a fast-growing, mushrooming industry w vith all kinds of problems in- 
volved. We are getting now where some of them have been pushed 
aside and solved, and we are now getting down to some of the more 
knotty ones as we go along. 

We can't direct the FCC to ‘ things. 

Mr. Putnam. I grant that. I don’t question your intent, nator. 

The Cuairman. We only suggest and try to persu: ade. I do think 
that there is something that we could do that would solve a lot of our 
problems. Congress has that responsibility. But we find this oppo- 
sition touching any tax. 

Mr. Purnam. The small-business bill is due to be reported in a 
couple of weeks. 

The Crratrman. I mention that because they did leave a loophole 
there, in the case of what they call the so-called small businesses, where 
they would probably accept a policy of some tax relief on that par- 
ticular phase of it. 

Mr. Purnam. I don’t know of an UHF operator who couldn’t be 
classed as small business. [ Laughter. ] 

The Cratrman, I think you would be classed as small business, and 
that might be the door that we will have to go through. The other 
one was practically closed. Weare going to try to do that. 

Thank you very much. 

Mr. Purnam. Thank you, sir. 

The Cuamman. Dr. Town, do you want to testify today or come 
back? You live in town ? 

Mr. Town. I can come back. 
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The Cuatrman. I have a statement here which we will put in the 
record at this point, a statement of James G. Patton, president of the 
National Farmers Union, and a telegram directed to the National 
Farmers Union by Leonard Kentfield, president of the Montana Farm- 
ers Union. 

(The documents follow :) 


STATEMENT OF JAMES G. PATTON, PRESIDENT, THE NATIONAL FARMERS UNION 


Mr. Chairman and members of the committee, the National Farmers Union 
considers the air used to transmit television and radio as part of the public do- 
main and consequently favors the regulation of all forms of broadcasting in the 
interest of farmers and other consumers. We oppose monopolistic control and 
domination of air waves by a few large companies and insist on the right of the 
farmer to enjoy this public resource. We therefore urge the committee to in- 
vestigate the situation in regard to television, particularly as it exists in areas 
such as Montana which is off the beaten track and far from the main TV centers. 

According to our information, certain cable communication’ companies have 
been pirating signals from free TV stations, transferring the signals from free 
channels allocated to others, and selling the programs at a profit. Since the cable 
companies generally carry the programs into relatively heavily populated areas, 
it is possible that the farmer may be deprived of the benefits from any TV pro- 
gram whatsoever. 

Small cities and towns should be encouraged and not denied the right to pre- 
sent their own shows. Domination by Hollywood, New York, and other broad- 
casting centers is not, we feel, in the public interest. Principal TV broadcast- 
ing centers encourage and in some instances, where the television channels are 
limited, even enforce a system of censorship which makes it impossible for any 
independent station to carry its message or program to consumers. 

We do not wish to prevent big station production from having a large share 
of the air waves but we urge the committee to use its influence to bring about 
an equitable division so that farmers and other consumers will not be restricted 
to the extent that they can only hear and see programs emanating from large 
production centers. 

We believe that monopolization of the air waves is contrary to the interest of 
American agriculture. It will not only result in poor quality programs but to 
the Hollywood stereotype program and eventually to even thought control. 
American farmers have a right to hear any kind of a program which they wish to 
hear. This means that we must have hundreds of small TV broadcasters 
throughout the United States that will respond to the needs and desires of con- 
sumers. Such programs, in the long run, will furnish much higher quality en- 
tertainment and education since they will pass on to listeners and viewers the 
great creativeness of the myriad talents which exist throughout our country. 


GREAT FALts, Mont., May 28, 1958. 
Ancus McDoNA Lp, 


National Farmers Union, 
Washington, D.C.: 


We strongly suggest congressional action to require the Federal Communica- 
tions Commission to establish firm but fair rules in the licensing of television 
broadcasting stations and transmission and boosting systems in a manner to 
prevent dangerous monopoly of this medium of communication. 

The complaints that unregulated so-called community television transmitted by 
Microwave and coaxial cable is encroaching upon what is known as regulated free 
television should be investigated thoroughly. 

We are concerned about the possibility of rural people being left isolated with- 
out TV service if microwave community transmission in the cities squeezes free 
TV stations out of business. Furthermore, if Montana people should be required 
to go to distant centers outside the State for time to answer critics using TV and 
for TV time for political expressions, it will be a serious curtailment of freedom. 

The present apparent chaotic condition in TV endangers free enterprise and the 
public interest in that field. In a free society it is of paramount importance that 
television, which promises to be of great influence in our lives, be so regulated as 
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to assure a maximum of equal opportunity for the arts, learning, and discussion 
of questions of the day. Present practices in this area are inadequate. Freedom 
of television in terms of freedom of expression is of tremendous concern to all. 

The airwaves and airlanes which belong to all the people and which have 
become such an impressive medium of communication should be regulated in the 
interests of all people. 

LEONARD KENFIELD, 
President, Montana Farmers Union. 


The Cuatrman. We will recess until Tuesday at 10 o’clock in this 
room. 

(Thereupon, at 4:50 p. m., the committee was adjourned, to recon- 
vene at 10a. m., Tuesday, June 3, 1958.) 

(The testimony heard on June 3 and 4, 1958, related to S. 376, intro- 
duced by Senator Bricker, designed to authorize the Federal Commu- 
nications Commission to regulate the networks. That testimony will 
be found beginning at p. 4203 below.) 

(Further hearings on Review of Allocation’s Problems and Special 
Problems of TV Service to Small Communities were held on June 24, 
25, and 26, 1958, are as follows:) 
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Review of Allocations Problems and Special Problems of TV 
Service to Small Communities 


TUESDAY, JUNE 24, 1958 


Unirep States SENATE, 
COMMITTEE ON IN'TERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a. m., in room G-16, 
U.S. Capitol, Hon. Frank J. Lausche presiding. 

Senator Lauscue. This morning we will resume the hearings on 
certain phases of the television allocations problem. Several weeks 
ago the committee heard witnesses complaining of the impact of com- 
munity-antenna systems on television stations in small communities. 
Today we have a number of witnesses representing the community- 
antenna operators, and we will also hear from a representative of 
the Television Allocations Study Organization. Tomorrow, the mem- 
bers of the Federal Communications Commission will return to resume 
their testimony. 

Before hearing our first witnesses, Mr. Cox has a number of docu- 
ments which have been received by the committee to be inserted in 
the record. Mr. Cox, please proceed to get those documents included 
in the record. 

Mr. Cox. Thank you, Senator. 

The first is a letter dated June 12, 1958, from Chairman Doerfer 
of the Federal Communications Commission, forwarding the amended 
—— to his statement for insertion in the record. 

he next is a letter dated June 6, 1958, from the chairman of the 
Worcester County Commissioners, Worcester, Mass., commenting on 
the absence of local television service in that area. 

Then we have letters from Senator Chavez and from Congressman 
Montoya of New Mexico, forwarding identical letters from Robert W. 
Ward, of Lovington, N. Mex., writing on behalf of the community- 
antenna system in that community. 

Then we have received, pursuant to request at the time of their 
testimony, program schedules from a number of the witnesses in our 
last hearing, including those forwarded for KFBC-TV, of Cheyenne; 
from KXLJ, of Helena; KLXF, of Butte; KGEZ, of Kalispell, 
now off the air; and from KWRB-TYV, of Thermopolis, Wyo. 

The next is a letter dated June 9, from Mr. Herbert C. Anderson, 
again writing with respect to the plans for a community-antenna 
system in Great Falls, Mont., and forwarding a number of enclosures, 
_ of which are reproduced and some retained in the committee’s 

es. 
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Then a further letter from J. P. Wilkins, president of KFBB, in 
Great Falls, enclosing clippings from a local newspaper. 

We also have a letter from EF. B. Craney, who appeared during our 
last hearings, with further regard to the situation in Missoula, Mont, 

Next are a letter dated June 1, from Steiner Radio & Television, in 
Lewiston, Idaho, with respect to 'the problem there, and a letter dated 
June 7, 1958, from James G. Cutrabus, of Twin Falls, Idaho, as to 
matters there. And, finally, a group of related documents: A letter 
from Paul B. McAdam, of KPR K, in Lewiston, Mont., who I under- 
stand is to be a witness today, enclosing program notices and an edi- 
torial from their paper ; then a reprint, forwarded by the Park County 
News, of a letter in reply to that editorial. 

(The documents above referred to are as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 12, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR Macnuson: During the course of my testimony before the 
United States Senate Committee on Interstate and Foreign Commerce on May 27, 
1958, I requested and obtained permission to file certain supplementary data 
explaining in greater detail the subject matter contained in appendixes A and C 
of my statement in behalf of this Commission (transcript, 53-54). 

During the course of my testimony I agreed to submit a copy of the radio 
operator requirements in the Communications Act of 1934, as amended (see. 318 
of the act) (transcript, 132). 

I also was granted leave to submit certain data showing the estimated number 
of television sets and the highest one-time 1-hour rate of VHF and UHF stations 
in selected intermixed markets (transcript, 166). 

These supplementary data have been prepared and are enclosed for insertion 
in the record. 

Sincerely yours, 


JoHN C. Dorerrer, Chairman. 


AMPLIFICATION OF INFORMATION CONTAINED IN APPENDIXES A AND C ATTACHED 
TO THE STATEMENT ON BEHALF OF THE FCC PRESENTED BY CHAIRMAN JOHN C, 
DoERFER TO UNITED States SENATE CoMMITTER ON INTERSTATE AND FOREIGN 
ComMERcE, May 27, 1958 


SUPPLEMENT TO APPENDIX A 


I. Deintermizture ordered: 12 cases 


A. VHF channels added: 6 cases 
1, Norfolk-Portsmouth-Newport News, Va.: 
(a) Situation before and after: 


Before } After 
3 10 45 421 27.33, 310 13 15 #21 27 33 
O’CP’ 0” ” O’CP O) CP... A. On; 4:04 dae 
(6) Status of channel changes: 4 applications (including permittees of 
UHF channels 15 and 27) have been filed for channel 13 and designated for 
comparative hearing. 
2. Albany-Schenectady-Troy, N.Y. 
(a) Situation before and after: 


Before After 
6 #17 23 35 41 6 10 13 #17" 23 35 41 
O’ CP’ CP’ O’ O O’ A’ CP’ GCP’ GCP’ 0’ O 


1 The symbols under the channel numbers signify as follows: 
O—Operating station. 
CP—Construction permit outstanding. 
A—Anpplication. 
—Educational channel. 
Blank space—Signifies channe] unapplied for. 
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(b) Status of channel change: Channel 10 is in operation by permittee oJ 
UFH channel 41 on a special temporary authorization and two applications 
are on file for regular operation on channel 10. Permittee on channel 13 
(the permittee of UHF channel 35) is awaiting outcome of show-cause pro- 
ceeding for change in operation of WKTV, Utica, N.Y., from channel 13 to 
channel 2, as proposed in this proceeding before commencing construction 
and operation on channel 13 at Albany. 

3. New Orleans, La.: 
(a) Situation before and after: 


Before After 
4 56 #8 20 26 32 61 4 6 ¥*8 12 20 26 32 61 
0’ O’ GP’ O’ GCP’ CP’ - 0’ 0’ O’ A’ O CP CP’ —- 


(b) Status of channel change: Three applications have been filed for 
channel 12 including one from the UHF permittee on channel 20. 

Nore.—As a part of this proceeding additional VHF assignments were 
made to Houma, La., Lake Charles-Lafayette, La., and Beaumont-Pori 
Arthur, Tex. Two applications are pending for the new VHF channel at 
Houma; 3 applications for Lake Charles-Lafayette; and 2 applications for 
Beaumont-Port Arthur. 

4. Charleston, S. C.: 
(a) Situation before and after: 


Before After 
2. 8 *13 17 2 4.5 *13 17 
0’ 0’ : 0’ A’ O’ 


(b) Status of channel change: One application on file for channel + has 
been designated for hearing as a result of a protest pursuant to section 309 (c) 
of the Communications Act. 

5. Duluth, Minn.-Sunerior, Wis.: 

(a) Situation before and after: 


Before After 
3 6 *8 32 38 3 6 *8 10 32 O08 
Pg wena” eee pe 
(b) Status of channel change: Construction permit granted for channel 10. 
Miami, Fla.: 
(a) Situation before and after: 


c 


| Before After 
j 72 4)7(10 23 33 72 4 6 710 23 33 
0’ 0’ 0’ CP’ CP’ CP 0’ 0’ A’O' 0’ CP’ CP 
(b) Status of channel change: Three applications on file for channel 6 in- 
cluding one from UHF permittee in Fort Lauderdale, Fla. 
Notr.—In some proceedings earlier proposals and counterproposals urged 
solutions to the allocation problems other than the ones finally adopted. 
Thus, some cities might appear in more than one category of this tabulation, 
but they are listed only in accordance with the final allocation made. For 
example, the Commission first proposed in the New Orleans case to delete 
the VHF channel from that city so that it would become an all-UHF market, 
but after studying and weighing alternative proposals, the Commission con- 
cluded that ‘this market could better become a multinle-VHF market by as- 
signing an additional channel to it. 
: B. VHF channels ordered removed—6 cases 


1. Springfield, IL: 
(a) Situation before and after: 


Before After 
2 20 *66 20 26 36 *66 
9 =) ay Se) Seay ot 
CP’ O QO’ CP’ 
(b) Status of channel change: Channel 2 deleted and assigned to St. Louis 
and Terre Haute (the situation in these cities is shown below). Permittee 


on channel 2 now assigned UHF channel 36. 
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2. St. Louis, Mo.: 
(a) Situation before and after: 


Before After 
45 49 113036 42 02 4 1 30, 42 
0’ 0’ A’ CP’ A’ 0’ A ! 


(6) Status of channel change: Former UHF permittee on channel 36 has 
been granted a construction permit for and is operating on channel 2. 
3. Terre Haute, Ind.: 


(a) Situation before and after: 


Before After 
10 *57 63 73 2 10 *57 63 73 
Q ee ee ee A’ ‘a or 1 wy me. 


(b) Status of channel change: Three applications for channel 2 have been 
designated for comparative hearing. 
. Peoria, Tl.: 


(a) Situation before and after: 


Before After 
8 19 *37 43° 192531 837, 43 
ro" ® — cc ©v 
(6) Status of channel change: Permittee on channel 8 assigned UHF 
channel 25. 


Channel 8 deleted and assigned to Davenport-Rock Island- 
Moline. 


. Davenport, Iowa-Rock Island-Moline, II: 
(a) Status before and after: 


Before 


After 
46 #30 36 42 = 4. 6 8 #30 42 68 
aA. Cf. °° °&z.A 
(6b) Status of channel change: Seven applications on file for channel 8. 
}. Evansville, Ind.: 


(a) Situation before and after: 


Before After 
7,9 14 50,56 49:14 50. #56 
0’ A’ 0’ O *'0’ 0’ 


(6) Status of channel change: Assignment of channel 7 to Louisville and 


its deletion from Evansville awaiting outcome of pending show-cause pro- 
ceeding against permittee on channel 7 at Evansville. 
7. Elmira, N.Y.: 


(a) Situation before and after: 


Before 
9 18 24 
A’ 0’ oO 


After 
18 24 30 
0’ CP’ 


(b) Status of channel change: Channel 9 was deleted. 


Petitions are 
pending which would utilize this channel elsewhere. 
8. Fresno, Calif.: 


(a) Situation before and after: 


Before After 
12 *18 24 47 5318, 24 30 4753 
0’ ? 0’ 0)’ GP ’ 0’ ’ 0” CP 





“ 
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(6b) Status of channel change: Deletion of channel 12 awaiting outcome of 

show-cause proceeding against permittee on channel 12. Commission’s 
proposal to assign channel 12 to Santa Barbara has been rejected by Mexico. 
Commission awaits reply from Mexico with respect to proposal to assign 
channel 12 to Bakersfield. Channel 12 can also be assigned to a city north 
of Fresno in the event it is deleted from that city. 

9. Walla Walla, Wash.: 

(a) Situation before and after: 


Before After 
22 44 *50 











(b) Status of channel change: Channels 5 and 8 were deleted and not 
assigned elsewhere. 


SUPPLEMENT TO APPENDIX C 


Explanation of Part I-B: Reserved VHF educational channels made available for 
commercial use: 3 cases 


1. Bryan-College Station, Tex. 
(a) Situation before and after: 


Before After 
*3 48 54 3 48 54 
eS. a eee 


O 


(6) Status of channel change: Commercial station in operation on 
channel 3. 


2. Weston, W. Va.: 
(a) Situation before and after: 


















Before After 
"5325 32 
’ i 


(b) Status of channel change: Three applications for commercial use of 
channel 5 have been designated for comparative hearing. 
3. Eugene, Oreg.: 
(a) Situation before and after: 





Before After 
*9 132026 913 20, 26 
’ 0 ’ ’ A 0 ? ’ 





Notr.—Channel *7 is assigned, reserved for education, and in operation 
in nearby Corvallis. 


(b) Status of channel change: Three applications are on file for channel 9, 


Explanation of Part I-D: Pending proposals involving shift of VHF channel from 
educational to commercial: 2 cases 
1. Denton, Tex.: 


(a) Situation before and after proposed change: 







Before After 
*2 17 2 *17 
oe oo as 





Note.—Other proposals in this proceeding would shift channel 2 to 
Longview, Tex., for commercial use and substitute channel 71. 
2. Waycross, Ga.: 


(a) Situation before and after proposed change: 







Before After 
816 #8, 16 
A’ ’ 


Note.—There are two applications for channel 8, one from a commercial 
interest and the other from an educational interest. 
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Section 318 or COMMUNICATIONS Act oF 1934, AS AMENDED 
OPERATION OF TRANSMITTING APPARATUS 


Sec. 318. The actual operation of all transmitting apparatus in any radio 
station for which a station license is required by this Act shall be carried on 
only by a person holding an operator’s license issued hereunder, and no person 
shall operate any such apparatus in such station except under and in accordance 
with an operator’s license issued to him by the Commission: Provided, however, 
That the Commission if it shall find that the public interest, convenience, or 
necessity will be served thereby may waive or modify the foregoing provisions 
of this section for the operation of any station except (1) stations for which 
licensed operators are required by international agreement, (2) stations for 
which licensed operators are required for safety purposes, (3) stations engaged 
in broadcasting, and (4) stations operated as common carriers on frequencies 
below thirty thousand kilocycles: Provided further, That the Commission shall 
have power to make special regulations governing the granting of licenses for 
the use of automatic radio devices and for the operation of such devices. 


TV sets covered and highest 1-time 1-hour rate of VHF and UHF stations in 
selected intermizred markets 


Estimated | | Highest 

number of | Dateofestimate | 1-time 1l-hour 
sets in cover- | rate 

age area! | | 


Madison, Wis.: 

VHF (WISC-TY)...- 325, 000 | March 1958 

UHF (WMTV). 168, 000 | January 1958__ 

UHF (WKOW-TY)-_.-. és 130, 500 | March 1958. 
Hartford, Conn.: 

VHF (WTIC-TYV).-.. , 020, 400 December 1957. 

UHF (WNBC)... 365, 000 | September 1957. 

UHF (WHCT).-.. 351, 581 | August 1956_- 
Fresno, Cailif.: 

VHF (KFRE-TYV). at 260,000 | January 1958 

UHF (KMJ-TV).--- : 194,000 | March 1958. 

UHF (KJEO-TV).....-....-- | 185,710 | March 1957- 
Tampa-St. Petersburg, Fla.: 

VHF (WFLA-TV) ' 350,000 | May 1957 wepesbll 

VHF (WTVT).. ; 312,675 | November 1957 

UHF (WSUN).. . —_ 215, 500 | September 1956 
Evansville, Ind.-Henderson, Ky.: 

J £0. c.,., ) eae eee 200,000 | January 1958 

UHF (WFIE-TY)_-_--- Steed : 157, 329 | October 1957 

UHF (WEHT-TYV)._- — saeec ax 157,000 | January 1958 
Baton Rouge, La.: 

VHF (WBRZ).__-_--. dies! 241,000 | February 1958 

UHF (WAFB-TV) tes PS 104,000 | March 1958 
Saginaw-Bay City, Mich.: | 

VHF (WNEM-TY) -_-- ae : . ; 580, 536 | May 1957 

UHF (WKNX-TV) iia ad eas 150,000 | March 1957 
Buffalo-Niagara Falls, N. Y.: | 

Mi @ 2. oy i. i rial Rta 645, 465 | April 1958 

VHF (WBEN-TV)..- bad ; 597, 493 | April 1957 

UHF (WBU 2. es 280,000 | March 1958 
Raleigh-Durham, C.: } 

VHF (WR ALS T V . . 478,900 | February 1958 

VHF (WTVD).. oo ont ‘ 337,250 | March 1958_. 

UHF (WNAO-TV). a 140,125 | January 1957 
Erie, Pa.: 

Vv oe : 309, 000 November 1957... 

UHF (WSEE- -TV).. 73, 890 | April 1958_. 
Norfolk-Portsmouth- Newport News-Han ipton, Va.: | 

VEEP CW Been 2 Voc onc---=- ie . 22,196 | March 1958 

VHF (WAVY-TV) Juslildzs 420, 0C0 | December 1957 

RES OOP VOT FN ov tcccsancccass Bd casa 201,100 | April 1958........... 

UHF (WTOV-TYV)... aoa 
Milwaukee, Wis.: 

VHF (WTMJ-TV)-.---.- — ai ‘ 781, 222 | July !957.. 

VHF (WISN-TY)--..----- aaa a 694, 500 | April 1957_.....- 

VHF (WITI-TV) intl aide ‘ 600, 000 | March 1958 

UHF (WXIX-TV) 320, 900 |...._do 


co none enna fee wennseees-------- 


1 As certified to by the individual station management in statements submitted to Standard Rate and 
Data, May 10, 1958, issue. 
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COMMONWEALTH OF MASSACHUSETTS, 
WORCESTER COUNTY COMMISSIONERS, 
Worcester, Mass., June 6, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, Wash- 
ington, D.C. 


Dear SENATOR Magnuson: I have written the Honorable Emanuel Celler the 
following letter : 

“I believe the Judiciary Committee of the House is currently investigating the 
TV networks with a view to restraining their influence on the whole field of tele- 
vision broadcasting. As a county commissioner and elected official charged with 
the responsibility of a government in an area containing over 540,000 people, 
I have been impressed by the immediacy and vividness of television as a means 
of mass communication. 

“It has been a matter of some regret to me that the local television station has 
not been on the air since September of 1955. During the hearings conducted by 
the Committee on Legislative Oversight, I pointed out various aspects of the 
FCC’s lack of implementation of local TV to that House committee. After a sub- 
stantial number of communications to the members of the FCC, which brought 
forth a general series of answers from that group to the effect that there was no 
immediate solution but that they were continuing to study the problem, I con- 
cluded that there was no incentive among the members of the FCC to solve the 
problem at this time. 

“It seemed to me that the investigations of the House committee revealed a 
constant cultivation of the members of the FCC by network representatives and 
that it was the overconcern of the Commission for the networks’ peint. of view 
that led to their failure to solve the problems of local television. May I, there- 
fore, make the following observations to you: 

“ ‘Advertising income, made up of network, national spot, and local, supplies 
the income of each individual station and therefore makes it possible for the 
individual station to broadcast the type of public-service program for the edu- 
‘ational, religious, and political institutions of the community to whieh that sta- 
tion has been allocated at no expense to the institution involved. The keystone 
to each station, therefore, is its broadcasting program which is 80 to $0 percent 
network because it is around these network shows that national spot advertising 
and local advertising is sold. 

“‘In other words, it was obvious in the Worcester station that the network 
was as important to them as an Associated Press or United Press service would 
be to a newspaper, and when it is denied, the station cannot survive. I can re- 
member that when local newspapers were struggling competitively, their affilia- 
tion or lack of affiliation in the Associated Press or United Press was largely re- 
sponsible for their survival. This matter was carried up to the Supreme Court 
which sustained the point of view that the AP and UP franchises could not be 
solely and mutually exclusive, recognizing the fact, I think, that the general 
availability of facts is a public interest. 

“It is my opinion that the networks should be completely regulated 6r mutual- 
ized since they are operating as the real factor of strength in an area which 
Congress has already completely regulated through its creation of the FCC, and 
which in turn specifies not only how many TV stations may be operated, but 
decides who will own and operate them, all of which is deemed to be necessary 
in the protection of the public interest... 1 have no quarrel with this philosophy 
since it is already established in our law, but it seems. to me that the effectiveness 
of this regulation is completely nullified by the freedom granted the networks. 
In effect, we have left with the heads of the three networks the decision as to 
what news and how it shall be interpreted, and which all of us can see and hear 
on television. Therefore, it seems obvious to me that the relationship of the net- 
works to the television stations should be similar to that of the Associated Press 
and United Press wire and photo services to the newspapers and that the same 
rights and freedom to bargain for the right to project the network shows should 
be available to every station.’ ” 

Yours very truly, 


¥F. EB. Cassipy. 





3744 TELEVISION INQUIRY 


UNITED STATES SENATE, 
May 28, 1958. 
Hon. WARREN MAGNUSON, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNuUSON: I am enclosing a copy of a letter I have received 
from Mr. Robert W. Ward, of Lovington, N. Mex., relative to hearings you have 
scheduled on the question of television channel allocation and the use of com- 
munity antennas. 

I will appreciate it if you and other members of the committee will give con- 
sideration to the views expressed by Mr. Ward. 

Thanking you, I am, 

Sincerely, 
DENNIS CHAVEZ, 
United States Senator. 


Lovineton, N. Mex., May 24, 1958. 
Hon. DENNIS CHAVEz, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR CHAVEZ: I am writing on behalf of the Lovington Antenna Co., 
Lovington, N. Mex. It has been brought to our attention that Senator Warren G. 
Magnuson has scheduled a hearing May 27 through May 30 on the general ques- 
tion of television channel allocation and the use of community antennas. The 
residents in the smaller communities in New Mexico are vitally interested in the 
outcome of these hearings. At the present stage of development of television 
broadcasting because of the very high cost involved, the only way the residents 
of the smaller communities can receive selective television programs is by the 
use of community antenna companies. I do not know how many of these com- 
panies there are in New Mexico. However, on the east side there are companies 
serving the residents of Hobbs, Lovington, Clovis, Tucumcari, and a company 
will soon be formed in Portales. That the residents of these communities want 
the service is demonstrated by the fact that they subscribe to the service offered. 
It is now possible in Lovington to get reception from Roswell without a cable 
system. However, people still want the cable service because they don’t want to 
miss the fine programs offered by the other stations. 

I would appreciate any interest you might take in this matter. 

Yours very truly, 
Rosert W. Warp, 
Attorney at Law. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 27, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Affairs Committee, 
Washington, D. C. 


Dear SENATOR: I enclose copy of a letter I have just received from a prominent 
attorney in New Mexico, Robert W. Ward of Lovington, and I will sincerely 
appreciate committee consideration of the letter in conjunction with the present 
hearings. The subject matter, of course, means a great deal to many of our 
smaller counties throughout New Mexico. 

Thanking you and with my kindest personal regards, I remain 

Sincerely yours, 
JosEPpH M. Montoya. 
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LovineTon, N. Mex., May 24, 1958. 
Congressman JOSEPH M. Montoya, 
House of Representatives, 
New House Office Building, Washington, D. C. 


DEAR CONGRESSMAN MonrToyA: I am writing on behalf of the Lovington Antenna 
Co., Lovington, N. Mex. It has been brought to our attention that Senator 
Warren G. Magnuson has scheduled a hearing May 27 through May 30 on the 
general question of television channel allocation and the use of community an- 
tennas. The residents in the smaller communities in New Mexico are vitally 
interested in the outcome of these hearings. At the present stage of develop- 
ment of television broadcasting because of the very high cost involved, the only 
way the residents of the smaller communities can receive selective television 
programs is by the use of community antenna companies. I do not know how 
many of these companies there are in New Mexico. However, on the east side 
there are companies serving the residents of Hobbs, Lovington, Clovis, Tucum- 
cari, and a company will soon be formed in Portales. That the residents of 
these communities want the service is demonstrated by the fact that they sub- 
scribe to the service offered. It is now possible in Lovington to get reception 
from Roswell without a cable system. However, people still want the cable 
service because they don’t want to miss the fine programs offered by the other 
stations. 

I would appreciate any interest you might take in this matter. 

Your very truly, 
RoserT W. WaAkpD, 
Attorney at Law. 


JuNE 13, 1958. 


Hon. WARREN G. MAGNUSON, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Deak SENATOR: In connection with my recent testimony in regards to the 
community antenna problem I was requested to furnish the log of KFBC-TB 


for 1 week. 
I am pleased to enclose this log for the week of April 5, 1958. 
Very truly yours, 
Wm. C. Grove, 
Vice President and General Manager, KFBC-TYV, 
Cheyenne, Wyo., and KS1F, Scottsbluff, Nebdr. 
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PROGRAM SCHEDULE KGEZ-TV, KA.isPELL, Mont. (LAST WEEK IN MARCH 1958) 


ro 
o 


ms 
—" 


WD 11 SS Ol 


COMNANAADAI 


_ 
oS 


TELEVISION INQUIRY 


MONDAY 


Travel and variety 

Afternoon Theatre 

Montana news and weather 
Cartoonland 

Doug Edwards news 

Top Tunes and Talent 

Talent Scouts, alternate/Lineup 
Restless Gun 

Tales of Wells Fargo 
Twenty-One 
Goodyear Theater, 
Alcoa Theatre 
Suspicion 


alternate/ 


WEDNESDAY 


Travel and variety 
Afternoon Theatre 
Montana news and weather 
Cartoonland 

Doug Edwards news 
Cisco Kid 

The Big Record 
Victory at Sea 

I’ve Got a Secret 
Flathead Football 
Film 

This Is Your Life 


FRIDAY 


Travel and variety 
Afternoon Theatre 
Montana news and weather 
For the Sportsman 
This Week in Sports 
Cavalcade of Sports 
Code 3 

The Pendulum 
Court of Last Resort 
O’Henry Playhouse 
M-Squad 

Thin Man 

Late Curtain 


ee 


« 
~ 


DD 1-1 DD 


5: 


6: 


CDM DWAANAA AIH 


TUESDAY 


Travel and variety 
Afternoon Theatre 
Montana news and weather 
Cartoonland 

High School program 


& Doug Edwards news 


00 
00 


7:00 


8 


9: 


10: 


10: 
ans 


SUNDAY 


8:30 


Professional football 

Wide, Wide World, alternate/ 
Omnibus 

Oral Roberts 

Kraft Theatre 

Original Amateur Hour 


: 50 


Three Musketeers 
Phil Silvers 
Mark Saber 
George Gobel, 
Fisher 

Meet McGraw 
Bob Cummings Show 
Californians 


alternate/Eddie 


THURSDAY 


Travel and variety 
Afternoon Theatre 
Montana news and weather 
Cartoonland 

Doug Edwards news 
Whirlybirds 

I Search for Adventure 
Crunch and Des 

You Bet Your Life 
Dragnet 

Grand Ole Opry 
Tennessee Ernie 

Lux Musie Hall 


SATURDAY 


NCAA football 
Football Scoreboard 
Cartoon Roundup 
Bowling Show 

Film Classics 
People Are Funny 


00 Perry Como Show 


00 


30 
00 


9:00 


10: 
11 


00 


: 00 


Gunsmoke, alternate/Polly Ber- 
gen. 

Giselle MacKenzie 

What’s It For 


Jack Benny, alternate/Bachelor 
Father 

Steve Allen 

Chevy Show 

Loretta Young Show 
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Program schedule of KWRB-TV,; Thermopolis, Wyo., for May and June 1958 


Time Sunday Monday Tuesday Wednesday Thursday Friday Saturday 


4:00 Pattern. Pattern. Pattern. Pattern. Pattern. Pattern. Pattern. 


Western Adventure Land (Western film). 


Heckle and | Capt. Indian Capt. Travel Children This is the 
Jeckle. Kanga- Lore, Kanga- Time. Channel, Story. 

CBS film. roo. film. roo. live. 

CBS film. CBS film. 


Church in | Welcome Stranger, live show, Monday through Friday; interviews | Mission at 
the Welcoming a Tourist to the State; slides of scenic points and stories Mid 
Home. of the old west. Century. 


Camera 3 My Little | The Big My Little This is the My Little Mission at 
CBS film. Margie. Picture. Margie. Life. Margie. Mid 

Century. 
Sports, Sports, Sports, Sports, Sports, Sports, Sports, 
live. live. live. live. live. live. live. 


eal hie! Nel Sei ae eee ee 


News and News, live.| News, live..| News, live News, live News, live News and 
weather, | | weather, 
live. live. 

Jill Corey Weather Weather Weather Weather Weather Travel 
Show. and |. and |; and and and Time. 

market market market | market market 
reports, reports, | reports, reports, reports, 
live. live. live. live. live. 




















Jill Corey 7:15-7:30 Monday through Friday set aside for live public service— | Travel 
Show. Red Cross, Cripple Children, M. 8., law enforcement, schools, etc. Time. 


This is the | 4-Star Country 4-Star | Country | 4-Star | P.S. film, 
Answer. Theatre. Music. Theatre. Music. Theatre. ee from 
week to 


| 
| 
| 
| 


| 
| 
ceniStna oball aodiete dupewibilbe es teheesaieccdl tages caine | 
| Stories of | Navy | Stories of | Big Record, | Stories of | Stories of 
the Old Show the Old | CBS film. the Old | Show. | the Old 
West. | | “West. | West. | CBS film.| West. 
i - “| 7 ie ae ie a a oer 
Stories of Industry Stories of I’ve Gota | Stories of Lamp Unto | Stories of 
the Old on | the Old | Secret. | the Old My Feet. the Old 
West. Parade. | West. | CBS film.|} West. CBS film. | West. 
| | | | | 











Basin show time, feature movie, 7 nights weekly. 
Late news, weather and sports roundup, live, follows. Sign off. 


GREAT FA.Lts, Mont., June 9, 1958. 


COMMITTEES ON INTERSTATE AND FoREIGN COMMERCE OF HOUSE AND SENATE, 
Care of Senator Mike Mansfield, 
Senate Building, Washington, D. C. 

GENTLEMEN: According to information I have received, the FCC is accepting 
facts and information about the TV situation in Montana from everyone con- 
cerned. As interim head of the proposed Great Falls Community Television 
Cable Co., there are a number of facts which I feel should be brought to the 
attention of the Commission, particularly as they concern Great Falls. 

We have had television in this city for some 4 years, but we have not had 
live network television. While communities around us, some of them with 
less than 3,000 population, have had live network TV through the use of cable 
systems, Great Falls, with a population of 65,539 (as shown in the enclosed 
chamber of commerce booklet), the largest city in the State, has had to subsist 
on delayed network kinescopes, syndicated films, and ancient movies. Never, 
at any time, have we had the opportunity of seeing and hearing live network 
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telecasts such as sporting events or appearances by the President or other 
public figures. Neither have we had the opportunity of seeing color TV. 

Then—in the last few weeks when it became evident the patience of our 
citizens was at an end and that steps were being taken to bring live network 
TV to Great Falls through the medium of our company, Mr. J. P. Wilkins, the 
owner of KFBB-TV, the local television station, suddenly erupted on the air 
with wild charges that cable TV, if brought to Great Falls, would put him out 
of business. In support of these charges, he made the totally erroneous in- 
ference that we were pay TV, as commonly understood, and he based his entire 
case upon this inference. He ran countless announcements and made numerous 
appearances urging the public to vote for free TV over pay TV by writing him 
cards and letters when, actually, this is not the choice. So-called free TV and 
cable TV have existed side by side in many communities, and I believe the 
Commission records will show this. 

Not having unlimited free television time like Mr. Wilkins, we have had to 
go directly to the people in an effort to refute the erroneous inferences men- 
tioned above and in an effort to refute some of the confusion which has been 
deliberately created about cable TV. Enclosed is one of our letters to the people 
of Great Falls, giving what we believe to be a true picture of the television 
issue as it stands at the present time. 

In my judgment, a city the size of Great Falls is perfectly capable of sup- 
porting a cable system and a television station both, and if the people want 
it, they should be allowed to have a cable system. By Mr. Wilkins’ own state- 
ments and figures, he serves an audience of some 230,000 people, with more than 
two-thirds of his station coverage outside the city of Great Falls. I fail to 
see how we, as a cable company, serving some four or five thousand people in 
the city of Great Falls, can put him out of business. 

These questions should be answered in the American way—by free competi- 
tion in the open market—not by legislative fiat in Washington. In my opinion, 
this is the only manner through which we can take full advantage of the 
possibilities of television, now and in the future. 

The phenomenal growth of cable TV in Montana during the past few years 
can be predicated, I think, only on one fact—the Montana station owners have 
been unwilling or have not been able to bring the public what it wants. Asa 
result, the public has been forced to turn to the community antenna system 
of getting what it wants. Under these circumstances, I do not see how the 
Commission can fail to look at the growth of the television cable companies 
with continued favor, and in particular, on the application of the Intermoun- 
tain Microwave Co. to furnish microwave service to our proposed cable system 
in the city of Great Falls. 

Yours sincerely, 
GREAT FAaLts COMMUNITY TELEVISION CABLE Co. 
HERBERT C. ANDERSON, Interim Chairman. 
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TELEVISION VIEWERS, THE TELEVISION FUTURE OF MONTANA AND GREAT FALLS 
Is aT STAKE 


Today, Montana is at the crossroads. Hither we progress, take advantage of 
the giant strides made in the transmission of television entertainment, or we 
are relegated to years of canned, rerun, and 20-year-old movie programing. 

In Great Falls, the people have waited patiently for live network television. 
They have waited patiently while the smaller towns around us have received 
this service through the medium of cable TV. 

Then, when a local group announced that they were going to erect a com- 
munity antenna a hundred miles or so from Great Falls and bring live network 
television to the city, the local station took to the airways to confound and 
confuse the people with misleading information about pay TV. 

The inference was clear: If cable television were brought to Great Falls, the 
local station would go off the air, and the people would be left without any 
television of any kind, except for that which they would have to pay. 

This is not the situation at all. There are over 600 cable services throughout 
the country. Nationally they are not considered pay TV, and they have nothing 
to do with the coin-in-the-slot pay TV. Cable TV is just additional service. 
If a number of people in Great Falls want to have an additional television 
service, if they are willing to pay for it through a joint community effort, why do 
they not have that right? If people want live sporting events, if they want color 
television, if they want news while it happens, why should they not be allowed 
to have it, if they are willing to pay a small additional fee? 

These things should be decided in Great Falls, Mont., and not in Washington, 
D. C. 

The charge has been made that KFBB-TV would have to go off the air if cable 
television were brought to Great Falls. Yet, at the same time, the statement 
was made that the present local station serves a total of 230,000 people. If 
4,000 or 5,000 people bring themselves the services of additional television, it 
still leaves more than a sizable audience for the local station. Why should it 
have to go off the air? 

Great Falls wants better television. Great Falls has the right to better tele- 


vision. It has the right to live network television. It has the right to a greater 
choice of programs. If a group of people wish to bring those programs to this 
city by the means of microwave relay and cable, they have that right. 

Do not be misled by misinformation about cable TV. If you would like to 
have expanded television service for Great Falls, let us know by mailing in 
survey query below. 

Yours for live network television, 


HERBERT C. ANDERSON, 
Interim Chairman, Great Falls Community Cable Co. 


Great FALLS COMMUNITY TELEVISION CABLE Co., 
405 Sivth Street South, Great Falls, Mont.: 


Yes, I would like to see cable television in Great Falls*. 


*There is no obligation on your part, but the sponsors of community cable TV would 
like to know how many people would like live network TV brought to Great Falls. 
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Television Viewers .... 


WHAT IS CABLE TV! 


Cable TV, as planned by the Great Falls Community Television Cable Company, 
means that Great Falls will have a choice of live programs from the three principal 
television networks, Columbia, National and American, These programs would reach 
Great Falls from Spokane by means of micro-wave relay from the Whitefish and Kali- 
spell area. 


Present plans call! for five different channels, In Great Falls, they will be distrib- 
uted to various homes, as requested, by means of coaxial cable. 


For the benefit of those not familiar with the operation of a coaxial cable, this 
is a means of bringing to your television set a number of segregated programs simulta- 
neously. If there are five different stations on the cable, they are all available to you, 
You just set your channel selector to the program of your own choosing. If it is not to 
your liking, there are four other programs from which to choose. A nominal cherge, 
planned at $35.00, would be made for the installation of the cable, and the user 
would pay a small monthly charge, probably $5.00, for the service 


There is no reason at all why Cable-TV and Station-TV cannot exist side-by-side. 
It does in many other communities, such as Missoula, Montana; Reno, Nevada and 
Ellensburg, Washington, Throughout the country, there are more than 600 cable sys- 
tems bringing the best in television entertainment to their subscribers 


Cable TV is not Pay-TV. In Pay-TV, the subscriber pays a set fee for each indi- 
vidual program. In Cable-TV, he pays for the use of an additional service, offering 
a choice from among several programs 


Very shortly, the public in Great Falls will have an opportunity to decide whether 
it wants additional live television service, from all available networks, with color tele- 
vision and with the opportunity of seeing baseball and football games, as they happen. 
A survey will soon be conducted in Great Falls, and you will be given an opportunity of 
stating whether or not you want the expanded type of live television network service 
now enjoyed by many communities throughout Montana and the West. 


Great Falls has the right 
to an expanded television service 


Great Falls Community Television Cable Co. 


HERBERT C. ANDERSON, Survey Chairman 
405 SIXTH STREET SOUTH GREAT FALLS, MONTANA 
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KFBB, 
Great Falls, Mont., June 7, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate Commerce Committee, 
United States Senate, Washington, D. C. 


DeaR SENATOR MaGNuson: I am enclosing two pages from the Great Falls 
Tribune for Sunday, May 18, 1958. 

On one you will note I have marked in red two advertisements by the Inter- 
mountain Microwave Co. and by the Great Falls Community Television Cable 
Co. This tells the story of the proposed community antenna system for Great 
Falls. 

I am enclosing another advertisement which appeared by coincidence in the 
same issue of the Great Falls Tribune. This ad was purchased by KFBB Tele- 
vision and tells the story of our public service to the people of Montana for 
the past 36 years when KFBB Radio first went on the air. Through the medium 
of a local television outlet, we were able to save the life of this woman. This 
would have been impossible if the city of Great Falls was served by a com- 
munity antenna system with programs originating in Spokane, Wash., rather 
than KFBB-TYV. 

I respectfully request that this material be entered in the evidence which was 
presented to your Commission in your hearing last week. 

Thank you very much. 

Very truly yours, 
J. P. WILKINS, 
President and General Manager. 
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IV Network Television 
for Great Falls! 


Intermountain Microwave presently has an applica- 
tion before the FCC to relay all three major TV networks 
into Great Falls. The signals will be received on an off- 
air basis in the Kalispell area, relayed by microwave, and 
delivered to interested users in Great Falls. Users of this 
type of service are usually cable systems and TV broad- 
casting stations. 

At present the one Great Falls customer who has re- 
quested this service from Intermountain Microwave has 
been a proposed cable system for Great Falls. 

The successful grant of this application will make live 
TV more economically available to all potential users in 
the Great Falls area. 

There is a misconception that microwave charges for 
one channel of service are exorbitant, as high as $12,- 
000.00 per month. Intermountain’s service charge, as 
proposed before the FCC, is only $5,700 for three chan- 
nel service. This service will be on a common carrier 
basis, available to broadcast stations and cable com- 
panies alike. 

Intermountain Microwave feels that if Great Falls is 
to have a wide selection of live programming, color pro- 
gramming, early morning, TV, as well as a wide program 
selection, the Great Falls people must support and wel- 
come television competition. Only in this manner will 
you be assured of better and better TV on all channels. 


Intermountain Microwave | 


F. L. BITNEY, President 
KALISPELL, MONTANA 
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and we say, “Thank You Joo"! 


216 Tenth Street South 
Great Falls, Montana 


May 12, 1958 
Mr. ]. P. Wilkins 


KFBB Radio & Television 
P.O. Box 1139 
Great Falls, Montana 


Dear Mr. Wilkins: 


Our endless thanks goes out to Station KFBB-TV as they helped to obtain blood of B positive 
by the flash on the screen on Sunday night, May 11. 


My sister was in urgent need of surgery, and it could not be performed without donors 
as no blood of that type was on hand at either hospital. 


The response was so great, it was unbelievable! In no time a line was formed and people 
had to be turned away. Also included were three long-distance calls from folks who 
saw the flash on TV. 


Thanks to everyone on your staff, the wonderful people who were donors, and to the others 
who responded. The operation was a success and we are much relieved. 


Sincerely, 
S/ Marge Schoenteld 
MARGE SCHOENFELD 


The appeal went on KFBB-TV at 9:06 P. M. Thirly-one minules later we felecast 
that the immediate need for B Positive blood had been filled. This tremendous 
public: response from people in and outside of Great Falls was made possible by 


FREE TV. 


Thanks Again, 


J. P. WILKINS 
President and General Manager 
KFBB Radio-Television 
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KXLF-TYV, 
Butte, Mont., June 12, 1958. 
CLERK, 
Senate Interstate and Foreign Commerce Committee, 
Capitol, Washington, D. C. 

Dear Siem: In checking over testimony before your committee by the stations 
serving areas adversely affected by microwave-fed cable systems I find you should 
be appraised of the present effect on the people of Missoula, Mont. May the fol- 
lowing please be made a part of the record. 

We of the XL Stations operate a radio station in Missoula. We had thought 
to get into the television business in this community and had gone so far as to 
prepare an application. This would have been a second free TV signal for the 
people of Missoula. Because of the FCC licensed microwave to feed the cable 
system in Missoula making available three Spokane network signals to the 
wealthy people of the city, the heart of the market, we decided against building 
a second TV station there. This not only eliminated a second free signal for 
the people of Missoula but also for people of the surrounding area who are now 
limited to but a single TV signal from KMSO. 


Sincerely, 
Tue XL STATIONS, 


E. B. CRANEY. 


STEINER Rapio & TELEVISION, 

Lewiston, Idaho, June 1, 1958. 
Senator WARREN G. MAGNUSON, 

Senate Office Building, 
Washington, D. C. 

Deak SENATOR: Judging from the garbled and confused reports appearing 
in the press coverage of your current hearing into the television industry, I 
thought it might be well to furnish your committee and the press representatives 
with a glossary of terms used in the industry. 

It is apparent that the terms “television station,” “pay television,” “booster,” 
“translator,” “microwave,” and “community antenna system” are being tossed 
around rather carelessly and need some clarification. I well know that, 
personally, you have an excellent background in both the legal and technical 
aspects of this subject, but I question the qualifications of some of your 
associates. 


Television stations 

These are regular, FCC-licensed, television broadcast stations. With the 
exception of a few that are tax-supported and educational in nature, they are 
built and operated as a business venture for the noble purpose of making a 
profit. Their revenue is derived from the sale of advertising and because of 
the tremendous capital investment and the very high operating and programing 
expense, it is generally conceded that each station must cover a minimum 
of some 30,000 homes before it has much chance for economic survival. The 
economy of the United States at its current level can probably support no 
more than 600 stations. 

Program material may originate live from local studios, be reproduced from 
film or magnetic tape, or originate at some remote point and reach the station 
through a private, regional, or national network facility using microwave, off- 
the-air pickup, or coaxial cable to carry the program information. The actual 
transmitter radiation occurs in a channel of 6 megacycles width. The FCC 
has allocated a total of 82 of these channels; 2 through 6 (No. 1 was deleted 
years ago) are commonly known as low VHF (very high frequency), covering 
54 to 88 megacycles; 7 through 13 are high VHF (174 to 216 megacycles) ; and 
the other 70 are ultra high frequency (UHF) and cover the spectrum of 470 
to 890 megacycles. 

Each of these three bands of frequencies offer certain advantages and have 
certain disadvantages over the others. Low VHF gives generally greater cover- 
age, especially in rugged terrain, but is bothered more readily by various 
electrical and atmospheric disturbances, and is particularly vulnerable to co- 
channel interference from other stations on the same channel even though they 
may be separated by great distances. The high VHF band offers excellent area 
coverage, enjoys more freedom from interference, but does suffer more from 
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terrain shading. UHF has almost complete freedom from interference of all 
types, but is generally usable only over direct line-of-sight paths. It is par- 
ticularly suited for covering a relatively small, compact market, especially when 
a point of high elevation, overlooking the coverage area is available for the 
transmitter site. 

Unfortunately, UHF got off to a bad start as most of the receivers did not 
provide for the reception of these extremely high frequency channels. This was 
the result of certain economies necessary in the receiver manufacturing in- 
dustry because of the limited market. During the past year or two, however, 
rapid steps have been made toward the development of suitable receiving equip- 
ment at reasonable cost and this condition is no longer any problem. Antenna 
design is much simpler at the highest frequencies and it is possible to obtain 
tremendous effective radiated powers with relatively small transmitters. 


Pay television 


The subject of pay television has probably created more uproar and confusion 
than anything else in recent months. The plan is to broadcast the picture intelli- 
gence in a scrambled fashion so that it is theoretically necessary for the viewer 
to have access to a coding device that permits him to reproduce the picture 
on his receiver. This coding intelligence is made available to him for a fee. 
Actually, no one has been able to devise any scrambling method which can not 
be solved by a qualified television technician in a few hours of research, so it is 
very doubtful if this method will ever be of any value due to pirating of the 
signals by listeners who do not pay. Personally, I feel the best way to resolve 
this dilemma is to let FCC license some stations to try the plan and let the 
whole thing collapse, thereby solving the problem forever. 

Another variety of pay television is by closed circuit, either coaxial cable 
or microwave, or both. This permits control of the revenue aspect by deliver- 
ing the program information only to those who have made prior arrange- 
ments and paid a fee, if any. This is not to be confused with community an- 
tenna systems, which are entirely different as I will point out later. 


Boosters 


This is an illegal device which picks up, by means of a receiving antenna 
situated at a high elevation, the signals of a regular television station. These 
signals are amplified and retransmitted on the same channel to an area, shaded 
by rugged terrain, the signals of the originating station. They are actually un- 
licensed, unidentified, unattended, and in most cases, poorly designed trans- 
mitters and are in direct violation of section 301 of the Communications Act. 
They supply a poor type of reception and create interference with other listeners 
and with other communication services in many cases. To many of us in the 
industry who have held FCC licenses for many years and who have always put 
the Communications Act on the same shelf with the Holy Bible, the continued 
operation of these things is inconceivable. It was hard to believe the news 
reports of Ed Johnson going before your hearing and bragging about how he 
had openly defied the FCC and encouraged the operation of these monsters in 
Colorado. It is a small wonder that we have a juvenile problem in this country 
when men of his stature will set such an example of lawlessness for our young 
people. 


Illegal translators 


These devices are identical to boosters except that the retransmitted signal is 
converted to another channel, usually in the high VHF band. While they pre- 
clude to a large extent the danger of interference to reception by other areas of 
the mother station, they ordinarily are much more likely to develop spurious 
radiations on other channels and on other communication frequencies. 


Television translator, legal 


This device operates in the same basic manner as the illegal translator ex- 
cept that the radiated signal is situated in one of the top 14 UHF channels. 
FCC has provided simple licensing requirements and well designed equipment 
is available on the market at a reasonable cost to do a first-class job. They can 
and do furnish a very useful and satisfactory program service to many isolated 
areas. The nature of the transmitting channels is particularly suited to the 
coverage of the small regions and with proper engineering care in allocation of 
frequencies it is possible to have literally thousands of them in operation in the 
country without any problem of interference. 
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Microwave 

This is a method of point-to-point communication at frequencies much higher 
than even the UHF television band. The communication path is ordinarily lim- 
ited to line-of-sight paths which indicates these stations must of necessity be 
located at points of high elevation. Since they can be operated over parallel 
paths on the same frequency without interference through the use of highly 
directional antenna equipment, there is, on a soundly engineered basis, no evi- 
dence that there will ever be any shortage of available channels. The limiting 
factor will be a shortage of mountain peaks. Microwave works very well for the 
relaying of television program intelligence and can be so designed as to intro- 
duce virtually no distortion to the signal. The national networks and many 
other communication nets make use of this method. 


Community antenna systems 


This is an ingenious and legal method of bringing better television to fringe 
areas. An elaborate and carefully designed antenna array is located at a point 
of high elevation where clean reception is available. This signal is amplified and 
conveyed to the inhabited area either via coaxial cable and additional ampli- 
fiers or over a FCC-licensed microwave facility. It is then distributed, via co- 
axial cable to the homes of the system subscribers. This gives these citizens a 
fine quality of television reception, often better than the reception of those people 
living in the same city as the originating station. The cost to the subscriber 
is often less than the cost of installing an elaborate rooftop antenna for the re- 
ception of a mediocre fringe signal and he is faced with a lower maintenance cost 
for his receiver since the cable delivers a strong signal and it is not necessary to 
keep the receiver in top performance shape as in the case of off-the-air weak 
signal_reception. The operator of the system is only doing for his subscribers 
what each could do for himself if he could stand the cost. However, by furnish- 
ing service to many subscribers, it is possible to keep the cost at a minimum and 
insure these people of the best in television reception. This is actually an 
elaboration of the multiple distribution of television in apartments and hotels, 
only extending it to a whole community. Since there is no radiation from such 
a system, no interference problem results and no licensing by FCC is required. 

There is no problem of property rights or copyright infringement as the cable 
system is furnishing only an antenna service and each subscriber is responsible 
for the operation and repair of his own television receiver. There is only one 
weakness in this method and that is the difficulty of serving thinly populated 
markets. Cost of construction will run somewhere between two and three 
thousand dollars per mile and the maintenance cost for power, repair, pole 
rentals, ete., limit this method to areas of reasonably high population density. 
There is absolutely no connection with charging a fee for this antenna facility 
and so called pay TV. Any reading of the press reports indicate that a lot of 
people are not aware of the difference. 

If you have had the patience to read this far, you have my undying gratitude. 
I don’t very often write to a Senator; in fact this is only the second time in my 
life and I’ll soon reach the half century mark in age. I will register at the 
Mayflower Hotel in Washington late on the evening of June 5 and will be there 
until the morning of June 13 in case you would care to have me elaborate further. 

Respectfully, 
HARLEY BE. STEINER. 


INTERMOUNTAIN THEATRES, INC., 
Twin Falls, Idaho, June 7, 1958. 
Senator MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

Dear SENATOR MAGNUSON: I would like to take this opportunity to submit this 
protest. 

This protest is directed to the application for the operation and construction 
of a TV antenna and coaxial cable against the applicant, the Factory Radio-TV 
Center, under the direction of Mr. William L. Reiher. 

Senator, you may recall that Mr. Gordon Glasmann, manager of KLIX-TYV, 
is also protesting. After consulting with Mr. Glasmann we find that this ease- 
ment if granted will not only affect the TV stations, but will also indirectly 
affect the theater business. 
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It has been my observation from Mr. Reiher’s published statement in the Times- 
News, that he is attempting to bring in the signals of 3 Salt Lake TV stations 
plus 3 of the surrounding signals, a total of about 7 signals, which would 
saturate the area of Twin Falls. KLIX-—TV, which is deeply concerned, is at- 
tempting with the help of a Tyler, Tex., TV station KLTV, channel 7 to protest 
this franchise or easement. 

Mr. Glasmann has given me a roughly sketched picture of this arrangement, 
how it will affect this local TV station and of course, the theater business. The 
idea in mind is to supply viewers here in Twin Falls with full network service 
from Salt Lake City. As Twin Falls is a small market station, many of their 
shows are programed on a 2-week delayed basis due to the fact that they are not 
on transcontinental coaxial cable like Salt Lake is. 

You'll readily recognize the fact that with three full networks to the urban 
heart of Twin Falls, it could materially affect our theater attendance. Mr. 
Glasmann has requested the help of Intermountain Theatres here in Twin Falls 
to protest the granting of point-to-point nontelephone microwave common carrier. 

Inasmuch as we at Intermountain Theatres will indirectly be affected by this 
carrier, we will therefore go along with Mr. Glasmann’s request and respectfully 
submit this protest against the installation of this common carrier. 

We hope you will give this protest ample consideration. 

Sincerely yours, 
JAMES G. CutTRUBUS, City Manager. 


KPRK, 
Livingston, Mont., June 9, 1958. 
Hon. WARREN G. MAGNUSON, 
Interstate Commerce Committee Hearing on Television, 
Senate Office Building, Washington, D. C. 
Dear SENATOR MAGNusON: The enclosed editorial in the Park County News 
might be of interest to you. 


We have found that the public is certainly violent over this subject of 
television. 


You will note that we are very conservative in our monthly communications 
by our program schedule to our cable system subscribers. 
Sincerely, 


PAUL B. McApDAm. 
{Editorial from the Park County News, June 5, 1958] 


HAvE MONTANA’S SENATORS, CONGRESSMEN MApDE DEAL To Curs TV VIEWING 
HERE? 


Any scheme which attempts to limit access to news, no matter how high sound- 
ing and idealistic the trimmings, is a threat to freedom. Just such a threat 
hangs over the head of Livingston television viewers who choose to join or pay 
for a cable hookup here. A group of Montana television station licensees are 
spnsoring a proposal and beating the drums in Washington for a measure which 
would prohibit the Livingston community antenna system from picking up and 
retransmitting the signal from KID-TV, Idaho Falls, the only TV station with 
live programs. 

Yes, some Montana stations have live programs, but how else do they get them 
now but by hitchhiking in exactly the same manner as does the cable systein? 
Perhaps these self-righteous TV seekers of special privilege, who enjoy a fran- 
chise that oftentimes borders on monopoly, better take a look at their hole cards 
lest the people, who still run this country, get up in arms and look behind the 
Scenes at political manipulation that apparently oftentimes accompanies such 
licensing. 

The present cable system and KID-TV constitute our best link for live televi- 
sion of such events as political party conventions, live programs of such events 
as legislative investigations, world-shaking events, spot news, and sports events. 
Such telecasts are becoming more and more important in the American way of 
life and there should be no bureaucratic curb. It is about time that Senators 
Murray and Mansfield and Congressmen Metcalf and Anderson stand up and be 
counted on this issue. Or, have they made a deal with a few television station 
owners? 

James Russell Wiggins, executive editor of the Washington Post and cousin 


of Jno. J. (Bud) Wiggins, of Livingston, pertinently states in his book Freedom 
or Secrecy: 
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“The information of the people is the foundation of the whole political sys- 
tem. Secrecy threatens that foundation, on whatever pretext or for whatever 
good reason it is invoked. Citizens must have the right to get information, the 
right to print it or otherwise publish it without prior restraint, the right to 
print without punishment for harmless publication, the right of access to ma- 
terials of publication and the right to distribute. When they do not have these 
rights they cannot choose their public officials wisely or judge their policies 
intelligently * * *.” 

This is far more serious than you think. Don’t wait untilitis too late. Send 
a wire Or a letter to your Senators or Congressmen or send this editorial pro- 
testing such a fantastic proposal. Just a postcard with this question: “How do 
you stand on television?’ with your address and signature will do the job. One 
card addressed to the Montana congressional delegation care of Mike Mansfield, 
Washington, D.C. Let’s find out how they stand? o's 

J. M. 


[From the Park County News, Livingston, Mont., Thursday, June 12, 1958] 


LETTER TO Eprror—SHIELDS VALLEY ReEsmwENT Says Caste TV No Goop In 
County; Raps KNUCKLES OF NEWS EDITOR 


Epiror’s NOTE.—Here’s a letter from a Shields Valley woman (who signed her 
letter but asked that her name be withheld) giving her point of view on the 
current TV hearings in Washington. Obviously, she doesn’t exactly agree with 
our last week’s editorial. Neither did Ed Craney of the Z-Bar Network of Mon- 
tana and Butte’s KXLF-TYV station, who talked with the editor for about a 
half an hour Monday morning. Craney contends there is not any intent to try 
to obtain regulations to make TV-cable systems illegal but he does think they 
should be licensed and regulated. The News telegraphed Senator Mansfield 
requesting a statement on the position of the Montana delegation in the cur- 
rent TV hearings. 

In the current newsletter by Vic Reinemer from Senator J. B. Murray’s office, 
dated June 8, is the following reference to the hearings: 

“The Senate Interstate and Foreign Commerce Committee plans to resume late 
this month the hearings started late last month into the ‘free TV’-‘cable TV,’ etc., 
controversy. The committee is taking testimony from representatives of all the 
various viewpoints and interests. 

“There’s already agreement in Washington congressional offices on one point. 
It is that television viewers, no matter what kind of TV they approve or dis- 
approve, are the ‘writingest’ people around. The Montana delegation has heard 
from thousands of persons in the Treasure State on this subject.” 

Now, for the Shields Vulley lady’s letter: 

JUNE 7, 1958. 

Mr. Frep MARTIN: We were surprised, to say the least, to see your misleading 
editorial in the June 5 issue of the News, accusing our Senators of making a deal 
to curb TV viewing in I.ivingston. Do you mean to say you did not know of the 
thousands of letters they received from Montana rural and small town areas, 
to keep us from being cut off from TV viewing entirely because of these out-of- 
State stations getting control in Montana. 

We thought stations in Montana would mean more to our State than outside 
controlling interest. We also heard Mr. McAdam make some very misleading 
statements. Why should only people who can :fford it on the cable systems be 
allowed TV? You know there is no chance of any rural area or small town 
having TV by the cable system. Why should anyone be allowed to make thou- 
sands every month on cable TV any more than controlling radio? Would we not 
rather have advertising from our own State, than from Idaho, Washington, and 
other Northwest States? No one wants to take TV from Livingston, but why take 
it from our rural people and small towns? 

I know a lot of people in Livingston are paying for their cable TV, but they do 
not exactly like it. As for curbing TV viewing, what better chance would anyone 
have of doing that, than by a system where only the larger towns and cities could 
get TV? And there, only those who can afford to pay the high cost of cable 
viewing. I would say it’s the cable system interests who are trying to make a 
fortune on TV viewing. This is my opinion and I don’t believe I am too far 
wrong. If you should publish this, please withhold my name. 

Mrs. ‘ 
Clyde Park, Mont. 


EpiTor’s Note.—Does anyone else have anything to say? 
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_ Senator Lauscue. Senator Mansfield, we will hear from you at this 
time. 


STATEMENT OF HON. MIKE MANSFIELD, UNITED STATES SENATOR 
FROM THE STATE OF MONTANA 


Senator Mansrretp. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee, I just want to take 
a minute to introduce to you and to the members of the committee 
the following people from Montana: Mrs. Charlotte Brader, of Havre, 
Mont.; Mr. Beater Taylor, of Kalispell and Missoula; and Mr. Paul 
McAdams, of Livingston, who are present today and who desire to 
express their views concerning the TV situation in our State. 

As you may recall, last month I appeared before your committee, 
at which time individuals representing live TV stations testified, and 
I am happy that your committee has arranged to give these people 
here today an equal opportunity to express their views. I will not 
take up any further time, as my statement of May 28 expresses my 
position on the problem which exists in the State of Montana. My 
only request at this time is to ask that your committee give every 
consideration to the pros and cons of the situation, with the expectation 
that a reasonable solution be brought about. 

Thank you, Mr. Chairman. 

Senator Lauscne. Thank you, Senator. 

Mr. E. Stratford Smith, general counsel of the National Community 
Television Association, Inc., of Washington, D. C. 

Mr. Smirnu. Yes, sir. 

Senator Lauscue. Mr. Smith, proceed. 


STATEMENT OF E. STRATFORD SMITH, GENERAL COUNSEL, NA- 
TIONAL COMMUNITY TELEVISION ASSOCIATION, INC. 


Mr. Smiru. Mr. Chairman and members of the committee, my name 
is E. Stratford Smith. I am general counsel for, and am appearing on 
behalf of, the National Community Television Association, Inc. 
(NCTA). With me is Mr. Lloyd A. Calhoun, of Hobbs, N. Mex., who 
was recently elected to the presidency of the association at its annual 
convention here in Washington, D. C., the week of June 9; and Mr. 
Edward P. Whitney, executive director of the association, whose head- 
quarters are in Washington. We are each very appreciative of the 
opportunity to be present and assist the committee at its investigation. 

I am appearing as the witness on behalf of the association today for 
the reason that the matters before the committee appear to relate 
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primarily to the historical treatment of the community antenna indus- 
try at the Federal Communications Commission and to various pro- 

osals for Commission regulation or control of the community antenna 
industry. I should state that I have been general counsel for the 
association since 1953 and was its executive secretary for 3 years of 
this period. I have participated as counsel in several cases for the 
association before courts and State and Federal commissions and 
agencies. In my capacities as general counsel and executive secretary, 
I have become familiar with and have helped formulate the basic 
concept of operation of the community antenna industry and have had 
close contact with the major problems which have arisen during the 
past several years. For these reasons, the president and executive 
committee of the association felt I should represent that organization 
today. ‘ 

In addition to my appearance generally representing the community 
antenna industry through its national association, there are here and 
scheduled to be heard several other representatives of the CATV 
industry from various sections of the country who will address them- 
selves to some of the specific factual situations which have been made 
the subject of testimony or statements before this committee. In order 
to eliminate repetitious testimony, the CATV representatives have 
attempted to coordinate their presentations. While I will be address- 
ing myself primarily to the legal and policy questions which have been 
raised regarding the present and future of the industry, another wit- 
ness will present a detailed factual analysis of the actual demonstrable 
impact of CATV system operation on the development of television 
broadcasting. This witness who is a manufacturer and supplier of 
community antenna equipment has had close contact and personal 
knowledge of several of the situations which he will describe and 
analyze. 

Before entering into an anlysis of the decisions of the Federal Com- 
munications Commission affecting the CATV industry and of the legal 
and policy problems which are being presented to the committee and 
to the Federal Communications Commission in connection with its 
inquiry in docket No. 12443, I think it would be helpful to say a little 
about the industry we represent and its accomplishments. This should 
do much to place the problems before the committee and the Commis- 
sion in their proper perspective. 

The community antenan television industry was born during the 
so-called freeze imposed by the Federal Communications Commission 
on the licensing of television stations by order issued in September 
1948. The scarcity or outright absence of television service in cities 
and towns remote from the few established stations sparked the tech- 
nical genius which produced the CATV system in a manner wholly 
typical of the American free enterprise system. The first CATV 
system is believed to have been that established on a noncommercial 
basis in Astoria, Oreg., in 1949. The first commercial system was 
established in Lansford, Pa., the following year. 

The industry grew rapidly during the freeze, but it was more or 
less ignored by the Commission during that period, apparently on the 
theory that CAT'V systems were an “interim” service, which would die 
a natural death or be washed away by the flood of new stations ex- 
vected to result from the “thaw.” Although a leveling off or a 
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plateau in the growth of the industry did appear when the “freeze” 
was lifted, after the flood of new applications was in and a growth 
pattern for the television broadcast industry could be predicted on 
the basis of the television allocation plan and the economics of the 
industry, the growth rate of the CATV industry picked up and con- 
tinued at a steady pace. Its demise has been freely predicted from 
time to time and, indeed, the industry has been confronted with prob- 
lems of substantial magnitude which might well have destroyed it if it 
were not for the fact that it was nurtured by a steadily increasing 
ublic demand for television reception, and if the industry had not 
een doing an excellent job in meeting that demand. 

The death of the CATV industry was freely predicted at the time 
the Commission established the UHF translator broadcast. service, 
which was formally and genuinely supported before the Commission 
by the NCTA in pleading filed with the Commission in the translator 
rulemaking proceeding. This was done in recognition of the limi- 
tations of the CATV system in serving sparsely settled areas. We 
believer, however, that a partnership of CATV systems and transla- 
tors can do much to resolve the fringe area reception problem. 

Also, with the inception and steady growth of the unlicensed and 
illegal television booster station, predictions continued that the in- 
dustry would not survive. Notwithstanding all the dire predictions, 
the CATV operator failed to show for any of his scheduled funerals 
and, today, the industry has grown until Television Factbook now 
lists 556 systems of record and it is conservatively estimated on the 
basis of observations made by manufacturers and suppliers of com- 
munity antenna equipment that as many as 700 CATV systems may 
exist in the United States. I think it is fair to say, however, 100 to 
150 are very small, serving a limited number of customers in very 
small communities. 

Manufacturers and suppliers of CATV components estimate that 
over $100 million has been invested by small businessmen and the 
public during the past 8 years in this method of providing television 
reception service to approximately 114 million people residing in 
small communities in 44 States. 

On page 11 of his prepared statement delivered before this com- 
mittee on May 28, FCC Chairman John C. Doerfer stated that al- 
though the exact number is not known, it has been estimated that 
over 2 million people now receive service from CATV systems, re- 

eaters, translators, and satellite stations. Assuming this figure to 

» accurate, and we have no reason to challenge it, it will be seen that 
the CATV industry now furnishes 75 percent of the television recep- 
tion service being enjoyed in fringe reception areas other than that 
received directly from a broadcast station. It should be noted, how- 
ever, that this equates to approximately 400,000 television sets out of 
an estimated 48 million in use. The number of viewers receiving 
television from master community antenna systems is only a fraction 
of 1 percent of the total television viewing audience. This fact should 
be kept well in mind when evaluating some of the extravagant pre- 
dictions which have been heard about the impact of CATV on tele- 
vision broadcasting in this proceeding. 

Mr. Cox. Wouldn’t the significant fact be, however, Mr. Smith, the 
percentage of sets connected to an antenna system in a particular 
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local market where a small market television station existed, and 
wouldn’t it be true that in some instances you would find there a 
substantial percentage—on the order of 75 or 80 percent—of the sets 
in the core community of the station’s service area connected with 
the antenna system? 

Mr. Smrrn. I think you statement that in some communities you 
would find 75 to 80 percent of the local core connected to the antenna 
system, yes, it is true, that you would find that. But it is also true, 
I think, that you will find that that is not the total percent of the mar- 
ket that is available to that station; and, moreover, those people have 
the choice of any other services that are available in the community, in- 
cluding stations from nearby towns and stations that may be located 
in that town. 

Mr. Cox. My only point is, however, that the actual problem in the 
communities where it exists would present percentages far different 
than the percentage of overall television service to which you refer 
here. 

Mr. Sm.tu. There is a difference in magnitude. I am trying to 
— the national picture in the relation of this problem to the total 

roblem. 

" Thus, although a significant contribution is made by CATV to 
fringe area reception, it isa small industry. Indeed, it is questionable 
that the hue and cry which has been raised over CATV before this 
committee and before the FCC can be justified. 

As with any new industry, the CATV industry had its problem 
from its inception. In order to resolve these problems through mu- 
tual assistance, the National Community Television Association, Inc., 
was organized in Pottsville, Pa., in 1951, with a mere handful of mem- 
bers. Its growth has kept pace with that of the industry and it now 
numbers more than 300 community antenna system operators in its 
membership. Sixteen manufacturers and saaiieel of community an- 
tenna components hold associate membership. It is estimated that the 
approximately 300 members of the NCTA furnish community antenna 
service to approximately 85 percent of the persons receiving television 

service in this manner in the United States. 

__ The growth of the community antenna television industry has been 
beset with many problems—technical, legal, and competitive. Basi- 
cally, a community antenna system is nothing but an extension of the 
principle of apartment house and hotel master antenna systems to 
cover an entire community. When the industry was first born, equip- 
ment capable of providing a high quality service throughout a com- 
munity did not exist. The first systems utilized apartment house 
master antenna amplifiers. During the past 7 years, millions of dollars 
have been invested just in the research and development of specialized 
equipment, which has resulted in steadily improving the quality of 
service and in reducing the costs thereof. Substantial engineering 
obstacles had to be overcome by manufacturers in this field to provide 
equipment which would operate consistently through extremes of tem- 
perature and maintain high signal quality for multichannel service 
over long distances. The health and growth of the industry are a 
tribute to the high order of engineering skill and research which have 
gone into this method of providing rural area television reception. 

As has been mentioned in other testimony, in some instances where 
the cost of a so-called antenna run from the master receiving antenna 
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to the community to be served is prohibitively expensive, community 
antenna systems have utilized the services of microwave common car- 
riers to relay the signals to the community to be served. One of the 
first such instances occurred in the State of Wyoming where the 
Mountain States Telephone & Telegraph Co., in 1953, provided a 
single television transmission cnaaaaal between a point near Laramie, 
Wyo., and Casper, Wyo., for a new community antenna system to 
be located in Casper. This single channel, making possible the re- 
ception for the public in Casper of only one television signal at a 
time, was obtained from the telephone company at a cost of almost 
$100,000 per year. Today there are two television stations in Casper, 
one of whick uses the microwave system in common with the CATV 
system. The station has 1 channel, and the CATV system now has 
2channels. The public in Casper have benefited from the pioneering 
of the CATV system. 

Mr. Cox. Do you know whether the carrier in that case provides, 
or has available, additional channels to service the other television 
station if it requests service ? 

Mr. Suirn. I can answer that question this way—it is factual and 
I am very familiar with it. The telephone company has put in a 
channel at a time upon receipt of an order from the respective cus- 
tomer for service. If the other television station would request a 
channel, the Mountain States Co. would give it to them. The com- 
munity antenna system, for example, has an order on file for another 
channel which, if the FCC will approve the application of the tele- 
phone company, will be put in for them. But they have not built 
excess capacity. 

I might mention, incidentally, because of the possible implication 
of your question, the fact that the community has the community an- 
tenna system, which has two channels there. It should be borne in 
mind that it has been required to sign a 3-year contract and guarantee 
service over that period for the additional channels, and to put up a 
bond or a guaranty that if it should go out of business or give up 
any one of the channels the telephone company will get all of their 
money back. 

Mr. Cox. That is standard practice for the telephone company in 
regard to all broadcast stations which they serve ? 

Mr. Smirn. That is correct. I wanted to correct any misimpres- 
sion that the CATV was hogging a channel that would otherwise be 
available to a station. It was at considerable financial risk that the 
CATV system undertook to take on the second channel. 

Because most communities requiring television reception service 
were not of the size of Casper and could not support the heavy cost 
of telephone company microwave service, independent common car- 
riers were formed by persons interested in furnishing televison trans- 
mission service to community antenna systems. 

By “independent” I mean nontelephone common carriers. 

Mr. Cox. I take it these carriers provide a service which is cheaper 
than that which would be provided by the telephone company if it 
were the agency asked to provide the service ? 

Mr. Situ. Yes, that is correct, Mr. Cox; it does. 

Mr. Cox. Is there a difference in the equipment used or in the 
standards of construction and operation ? 
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Mr. Smrru. Yes; that is, the equipment that the telephone com- 
pany uses in most instances 1s designed to meet higher service require- 
ments for other telephone company services as well as television, and 
their costs get into an area where it becomes impractical for a small 
town to support a substantial microwave system. It has been found, 
both in official hearings at the FCC and just by plain engineering 
studies, that the smaller independent common carriers, without the 
overall obligations of the A. T. & T. system, can do a substantially 
cheaper job, and still provide a very adequate service. 

Mr. Cox. Isn’t it true that where a television station in a small 
community wishes to build its own private intercity microwave sys- 
tem to achieve the same economies in operation, that the current policy 
at the Commission is to grant or deny these on a case-by-case basis, 
but in all cases to grant only a temporary permit which will be sus- 
pended in the event common carrier service is made available ? 

Mr. Smiru. In essence, what you say is correct. It actually is a 
temporary permit, but the broadcaster 1s warned that at such time as 
common carrier services will become available, the Commission will 
expect him to change to the common carrier service. However, the 
Commission does indicate that an appropriate amortization period of 
the initial facilities will be granted. 

Mr. Cox. Has the Commission ever indicated whether it will regard 
these independent common carriers as carriers to whom the television 
station would be required to transfer its business ? 

Mr. SmirH. Yes—to these independent common carriers? I have 
heard it mentioned in testimony here that that story had been told to 
a broadcaster or two, but I am not familiar with that situation. In 
any event, I might add the comment that these independent common 
carriers are absolutely obligated to furnish television transmission 
service to broadcasters and anybody else having a requirement for it, 
and that the rate for it must be based on the cost of furnishing serv- 
ice; and broadcasters in communities that are close to community 
antenna systems, or in the same communities, have a right to expect 
a rate to be established for them by that common carrier that is com- 
mensurate with the overall cost. 

And it would seem to follow, to me—and I think so because I know 
something about the Commission’s processes—if you add a broad- 
caster to the services of one of these common carriers that is serving 
a CATV system, the overall rate to both parties would have to come 
down unless the additional equipment to serve the broadcaster were 
equivalent in cost to the initial equipment serving the CATV system. 
So these services are readily available at low cost. 

Mr. Cox. That would quite likely be the case where circuits are 
added a circuit at a time; in other words, the cost would be equivalent 
to that of the existing service, so there would be no reduction in rate? 

Mr. Smirn. No; that doesn’t necessarily follow. It depends upon 
what service, what channel the broadcaster would want. For example, 
if the broadcaster wanted an identical channel that was being trans- 
mitted to the CATV system, there is no reason in the world why that 
same set of transmitters cannot be used to deliver the signals to both 
of the customers. And I think the Commission, as a matter of prac- 
tice, would require that to be done if a common carrier tried delib- 
erately to up its cost by putting in a paralleling set of facilities. More- 
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over, there is a lot of plant in common—emergency power supplies 
could be in common to both channels, the housing, the access roads, 
monthly power bills and maintenance; many, many costs could be in 
common. 

To my mind, it would be the rare case where there would not be a 
reasonable expectation of a reduction in the rates to both. 

Mr. Cox. Are these so-called independent common carriers in a 
number of instances related in ownership to the community antenna 
systems which they serve # 

Mr. Smirn. Yes, Mr. Cox, that is true. I would like to add just 
this parenthetical statement, that this situation is not limited to the 
common carriers serving community antenna industries. It is very 
common in the mobile miscellaneous common carrier field; and even 
international common carrier, such as U.S. Liberia, are owned by 
their major customers, such as United Fruit, in the case of Tropical 
Radio & Telegraph. This is not a situation unique to the community 
antenna industry. 

The Commission carefully studied the first application for an inde- 
pendent common carrier. It was 2 years after the first application 
was filed that the Commission in 1954 authorized the construction of 
the first independent common carrier to furnish television transmis- 
sion service to community antenna systems and other members of the 
public having a requirement for the service. The Commission’s ree- 
ords now show approximately 25 such independent common carriers in 
the United States furnishing television transmission service to com- 
munity antenna systems to make additional and improved television 
reception service available in smal) cities and towns at a cost the 
community can afford. The services of these common carriers are 
also available to broadeasters or anyone else having a requirement for 
such services including translator and satellite stations. 

Certain parties to this investigation would have this committee 
believe that the establishment of independent common carriers of this 
type was a reckless act on the part of the Commission. I can assure 
you from personal experience that the requirements of an applicant 
for such station are as stringent if not more so as those for applicants 
for a TV broadcast station construction permit, and they are very 
strictly applied. 

Mr. Cox. However, there is no equivalent to the competitive hear- 
ings involved in the grant of most television franchises, and in most 
instances the application is the sole application made, and is processed 
at the staff level of the Commission ? 

Mr. Smiru. The answer to your question is in most instances, yes, 
but not in all. I represented the Collier Electric Co. in a competitive 
hearing before the Federal Communications Commission to see which 
of the two groups would get to establish exactly such a service as is 
provided here, and it was an expensive, lengthy proceeding. I might 
say, incidentally, that my client won the case, so the Bell System 
doesn’t. get them all. 

This independent common-carrier route to an economic television 
transmission service—I would like to interrupt. There was another 
instance of a more or less competitive hearing in the same situation, 
when Midwest Video, Inc., had filed application to go to Rapid City, 
the telephone company, rather than filing its own set of epniicetiia 
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rotested and said it could make the service available. In that case 
Video also won the application. So there are competitive hearings. 

This independent common-carrier route to an economic television 
transmission service to make more and better television service avail- 
able in rural areas could have been followed by the broadcast indus- 
try if it had desired to do so through the establishment of their own 
common carriers. ‘They chose, however, to fight the battle for private 
intercity relay systems against an FCC policy of not permitting pri- 
vate systems where common-carrier services are available. 

I would state here that as far as the community-antenna industry 
is concerned, if it doesn’t sound presumptuous, we would be perfectly 

leased to see the Commission liberalize its microwave policy to the 
roadcasters. ‘There is no reason, in our mind, why they shouldn’t 
do that. 

Before proceeding further, I think the record should be made clear 
on one point. You have heard complaints and charges during the 
hearing from a very small] and, in my opinion, unrepresentative group 
of television broadcasters, for the most part all from the same general 
area. They have detailed for this committee a series of several iso- 
lated complaints of unsatisfactory experiences with CATV systems 
extending over a period of 8 years since 1950. Considering the num- 
ber of CATV systems in existence, the number of television stations, 
and the 8-year history of the industry, I submit that extremely little 
has been said that reflects on the CATV industry as a whole even if 
it be assumed that there has been no bias or self-serving motivation in 
any of the statements made. , It is quite possible that some CATV 
systems have made mistakes in judgments in their relationship with 
broadcasters, and it is equally possible that certain broadcasters have 
used the CATV system as a scapegoat in explaining or excusing an 
unfortunate economic plight resulting from factors other than the 
existence of a community-antenna system. We have a witness who 
will go into considerable detail on the statistics of this particular 

int. 

On the whole, we have found that the community-antenna television 
industry enjoys excellent relationships with television broadcast sta- 
tions. ‘The degree of cooperation which the average community- 
antenna system receives from the stations which it receives is impres- 
sive. In the vast majority of the cases there has been nothing but a 
mutually satisfactory relationship. 

In making this statement, I am not unaware of the fact that there 
does exist a basic issue between the television broadcaster and the com- 
munity antenna operator which is disturbing to the broadcast industry 
and which we know it intends to see foived This is the copyright or 

roperty right infringement question. From the point of view of the 

roadcaster, it relates to the right of community antenna systems to 
receive television broadcast signals without first clearing performance 
rights and securing copyright clearance from persons and organiza- 
tions claiming such rights in the programs after they have been broad- 
cast. Stated in the language of the CATV system operator, it is the 
question of the right of the public to receive television through a master 
antenna without having to pay special charges not paid by other mem- 
bers of the public to cover copyrights and performance rights. 

Mr. Cox. Stated in the language of the broadcasters, it would be 
the question of whether or not the community antenna operator has 
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the right to appropriate signals which they have broadcast for direct 
public reception and use them in providing a service to the public, ad- 
mittedly, but in the conduct of a business which the antenna operator 
conducts as an intermediary for profit—wouldn’t that be a statement 
of their position ? 

Mr. Smirn. It could be stated that way, too. I didn’t think my 
summary of it was unfair. They state theirs fairly well, so I don’t 
feel obligated to them. 

Community antenna operators have been described by New York 
advertising agencies, some film syndicators and producers, and by on] 
a few broadcast stations, as parasites, pirates, thieves, and taint 
virgins, because of the position they have taken on this issue. The 
CATV operator, however, believes that his position is a sound public 
interest position, and that it is legally valid. He has not, however, 
arbitrarily ignored the broadcast industry in connection with this 
issue. The national Association of Broadcasters, at the invitation of 
the NCTA, provided a speaker at the fifth annual convention and trade 
show of the association, which was held in Pittsburgh in 1956. The 
speaker was invited to address himself to this specific problem and he 
stated at that time that the concern of the broadcast industry was not 
one of desiring to utilize copyrights or performance rights to destroy 
the community antenna industry. Rather, he said it was to make 
certain that the broadcaster was not through the legal doctrine of 
laches in failing to test the issue, losing some right which it might 
some day wish to enforce. On the other hand, a speaker representing 
a large producer of television film programs made it clear that the 
interest of his company was one of exacting payment on a per-program 
basis from the community antenna operator for programs which the 
antenna operator and his subscribers believe the subscribers have a 
right to receive and view in their homes once the programs have been 
broadcast. 

Obviously, this issue is one to be resolved by the courts with due 
consideration of all applicable law and‘it is my understanding that 
the board of directors of the National Association of Broadcasters 
this past week has voted to appropriate money to finance a test of this 
issue in the courts. We appreciate the desire of the broadcast indus- 
try to see this question resolved and do believe that it is not the inten- 
tion of the vast majority of broadcasters to attempt to destroy the 
community antenna industry or restrict reception of its programs by 
the public by means of master antenna systems if it is successful in 
the proposed litigation. In any event, I do not understand that this 
issue is before this committee or before the Commission in its pending 
investigation. 

Mr. Cox. Are there instances in which antenna systems, despite 
their generally good relations with the broadcast industry, have car- 
ried the signals of stations despite their express prohibition ? 

Mr. Smrru. Yes, sir; there have been, I think, a good number of 
examples of it. 

Mr. Cox. Have you, as counsel, advised stations that they are en- 
titled to do this? 

Mr. Sarru. I have advised stations, yes, that their position—not 
stations. I have advised community antenna systems that their con- 
cept of operation as a master antenna serving, in effect, as an agent 
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for their subscribers, puts them in a position that they are delivering 
to the public programs the public is entitled to receive, and that ac- 
cordingly they are not infringing copyrights in programs. 

I have also given them further advice that it may well be that copy: 
rights cannot exist once the progams have been broadcast. I might 
say that this decision is—this opinion is one that is supported by a 
ease in Canada, where Redifusion, Inc., a large master antenna system, 
was sued by Canadian Admiral along these same lines. Of course, 
the issue was tried under the Canadian Copyright Code, which is not 
the same as the United States Copyright Code, but it is comparable 
in some respects. The ruling there was that the reception of these 
programs in the home over a master antenna system was not a public 

rformance for profit—it was a private performance. And, in fact, 
in that case, it is interesting to note that the community antenna sys- 
tem that placed television receivers in the window of its place of 
business on a main street. and showed pictures on the sets to attract 
people to come in and subscribe to the service was held to be making 
a commercial use of the program for profit because of attracting 

ople into his place of business, and he was held to be infringing 
copyrights there. It, incidentally, is comparable to the situation, 
as I read it, in the Buck v. Jewell-La Salle case, that I think most 
broadcasters depend on in the United States for indicating that radio 
music received off the air in a hotel may not be used without first 
securing licenses and royalty rights without infringing copyrights. 

The theory there, again, is that a commercial use is being made to 
enhance the value of the rooms in the hotel. And this, just in a nut- 
shell, will give you a little bit of the basis for my advice as to how 
they stand on the copyright infringement issue. 

It is pretty clear the courts are going to take this in hand pretty 
quickly. 

Senator Lauscur. How do you distinguish the position of the com- 
munity antenna system from these instances in which the user was 
stopped because he was using it on a commercial basis ? 

Mr. Situ. I distinguish it this way, Mr. Chairman: The commu- 
nity antenna system operator is receiving signals that go into the homes 
of the public. The public leases an antenna service from him. The 
community antenna operator is not selling the program; he is selling 
an antenna service, and the performance is a private performance in 
the home by people who have a right to receive television programs 
that have been broadcast to the public. That is my rationale. 

Mr. Cox. But there is in this case—contrary to the usual situation 
of direct reception, by whatever means, whether involving a high- 
cost antenna or otherwise, there is in your instance the intervention 
of an agency which operates, in most instances, for profit. 

Mr. Smiru. Well, there is nothing improper or un-American about 
somebody leasing an antenna for profit. 

Mr. Cox. No; but it does get you closer to the commercial situations 
which have been ruled on in the cases to which you refer, and gets you 
away from the situation of a man who is simply using, for his own 

rivate enjoyment, the signals which have been disseminated by the 
roadcaster. 

Mr. Smirn. Well, this argument undoubtedly will be made to the 
courts, but I still have to contend the community antenna gets paid for 
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leasing an antenna service, just like a serviceman gets paid for install- 
ing a 300-foot antenna in back of a house in a fringe area. His job 
is providing the facility to make the reception possible. 

ater in my testimony I have a quote from Chief Judge Parker in 
a decision in the third circuit, in which he states just exactly that— 
that a community antenna system is an adjunct of a television receiver 
that makes reception possible that would not otherwise be possible 
because of the disadvantageous location. 

Senator Lauscue. Was that the reasoning of that Canadian court? 

Mr.Smiru. No. They were two different types of cases. The third 
circuit case was a tax case on the issue of whether an 8-percent excise 
tax on communications equipment services applied to community 
antenna system operations. In trying to put the community antenna 
in the proper concept before the court, in arguing that the tax did 
not apply, this master antenna concept of operation was given to the 
court, and the court accepted it there. The decision in Canada was 
strictly on the Canadian Copyright Code. 

Mr, Cox. There is an express provision in the Communications Act, 
is there not, which provides that where a signal has been broadcast 
by one station and it is desired by another station to rebroadcast it the 
second station must get written consent of the originating station, and, 
as a usual incident thereto, it pays for the copyrights involved, does 
it not ? 

Mr. Smrrn. I am going to break that into two questions. The legal 
question, as to what the act provides, you are correct. It is section 
325 (b)I don’t think it is (b), but it is 325—prevents the rebroad- 
casting by a television broadcast station of the signals of another 
station without permission. How many of them charge for that re- 
broadcasting permission, I don’t know, so I can’t answer that. There, 
again, the community antenna system is not engaged in rebroadcast- 
ing. It is a reception service; it is a master antenna facility, and 
therefore, in my opinion, not covered by section 325 of the Communi- 
cations Act. 

Senator Yarsoroucu. What would be the status of a community 
antenna system where, in addition to this picking up the programs 
of other stations, in between those it made announcements—they have 
a “mike” there and they make announcements ? 

Mr. Smirn. If a community antenna system were to do that, I think 
a question—he would be in a much more difficult position than I think 
the pure antenna operation is on this copyright problem. However, 
as I mention in my earlier statement, I have been working with this 
industry for almost. its entire 8-year history, and I have often heard 
of this type of thing being done, and in my responsibilities to the 
association and its membership I have tried to investigate every one 
of them, and I haven't found a single verifiable instance where a com- 
munity antenna system was, for example, deleting commercials or 
editing the broadcast intelligence and putting its own material over 
a broadcast reception channel. 

Now, there are some instances where community antenna operators 
have experimented, through a separate company or separate legal 
entity, with closed-circuit programing on an extra or spare channel 
on their systems. They have, in that connection, experimented with 
selling advertising in local communities. This, however, is not a 
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community antenna operation; it is a subsidiary or a collateral activity 
that some people in the business have been experimenting with, and I 
will have to say that, financially, it has been more than unsuccessful. 
I am trying to say it has been very unsuccessful. I don’t think there 
are half a dozen in the country that are trying it today, and most of 
them who got into it have given it up as just a bad financial proposi- 
tion. 

Mr. Cox. Do you believe that a community antenna system is en- 
gaged in the dissemination of radio communications ? 

Mr. Smitu. Within the definition in the Communications Act? I 
believe that the community antenna system, Mr. Cox, is receiving pro- 
grams as a master antenna on behalf of people who are entitled to 
receive them. 

Mr. Cox. But it is an entity separate from the individual viewer 
which receives and transmits radio intelligence ? 

Mr. Smiru. It receives television signals for its customers. 

Mr. Cox. But there is a definition in the act of “broadcasting” in 
terms of the dissemination of radio communications intended to be 
received by the public, directly or by intermediary of relay stations. 

Mr. Smiru. I do not think this is an intermediary relay station. It 
is reception by an antenna for the public. I have emphasized what I 
believe are the basic good relationships between the community an- 
tenna TV industry and the television broadcast industry for the pur- 

e of making it clear that my testimony in this proceeding is not to 
By construed in any way as an attack on the television broadcaster 
or the television broadcast industry, without which the communit 
antenna industry obviously could not exist and, by comparison, with 


which it is only a tiny business. 
As a final preliminary to my discussing specific issues which have 
been at to this committee and concerning which the FCC pro- 


posed to inquire in its notice of inquiry of March 22, I should explain 
the community antenna system operator’s concept of the nature of 
this business. The community antenna system is not a television 
station. The operator of a community antenna TV system does not 
regard himself as being in the television business except by way of 
operation of a master television receiving antenna to which his sub- 
seribers are connected. 

I will skip over some because it has been covered in counsel's 
questions. 

(The material omitted by Mr. Smith was as follows:) 

He is not in the television program business. His facility enables the public 
to receive programs which might be received on a privately owned antenna if 
the cost and, in fact, in many communities the same programs are received from 
the same stations on rooftop antennas as are received on community antenna TV 
systems. The community antenna TV operator does not solicit advertising in his 
community, nor does he, in any way, alter, delete, or edit the broadcast intelli- 
gence which is received over the master antenna system. The community antenna 
operator’s function is simply that of providing a master antenna receiving facility 
which, as I previously stated, is wholly analogous to master antenna systems 
found in apartment houses and hotels. 

Mr. Smiru. I would like to emphasize that the charges are not 
related to the programs he receives on behalf of his subscribers. The 
charge does not vary on the basis of how many programs are received 
or, particularly, how many channels are available. It makes no 
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difference whether the television receiver is on constantly all through 
the month, or whether the television receiver is just turned on once or 
twice a month. The charge is the same. It is a maintenance charge 
for the operation of the master antenna system. The operation is 
wholly analagous, technically, to the operation of master antenna sys- 
tems in apartment houses and hotels and congested areas in major 
cities. 

Mr. Cox. Isn’t there this difference, though, that the master antenna 
system on a hotel makes available to the viewer in the hotel room all 
of the signals locally available at that site, whereas the community 
antenna system, perhaps, selects from signals available—or in some 
instances brings signals not locally available by means of microwave 
into the system, disseminating it to their customers ? 

Mr. Smiru. I don’t know that that changes the analogy, but some 
of the facts you state are correct—that master antennas on hoteis bring 
local signals, but technically the operation is on the same basic prin- 
ciple. Some hotels and apartment houses make additional charges 
for this antenna facility. I am quite confident on these higher apart- 
ment houses in Washington, D.C., that the antennas bring in the Balti- 
more signals which are not available in the Washington metropolitan 
area. ‘The master antenna concept is not just limited to bringing in 
local signals. 

Mr. Cox. You state in your statement that the operator of a com- 
munity antenna system does not regard himself as ee in the tele- 
vision business. Isn’t it true that you appeared as counsel for some 
of the parties in a proceeding before the Wyoming Public Service 
Commission and there made an argument that your operations are so 
directly connected to, allied to, and dependent upon, the television 
broadcasting industry that regulation of your field has been pre- 
empted by Congress and given to the Federal Communications 
Commission ? 

Mr. Smiru. Yes, Mr. Cox, I said that. You didn’t read my entire 
sentence here. I think in my testimony I said, “Except to the extent 
that he is engaged in furnishing a master antenna reception facility.” 
I skipped that part of it. I have made the argument as counsel before 
utilities commissions that this is, overall, the television field, and that 
Congress has occupied that field. 

I made that argument on the basis of a decision of the Wisconsin 
Public Service Commission that held just exactly that, and ruled 
that that commission didn’t have jurisdiction over community antenna 
systems, on that philosophy. When I say he does not regard himself 
as in the television business, he is not 1n the program business, he 
does not furnish a television program service to the public. I think 
the entire paragraph there places those remarks in that context. 

Senator Lauscur. Your position is that, in effect, this community 
antenna system is acting as an agent or a servant of the ultimate 
receiver ? 

Mr. Smiru. Yes, sir. 

Mr. Cox. And is not at all in the business of broadcasting and pre- 
senting programs ? 

Mr. Smiru. That is correct. Its responsibility is not one of pre- 
senting programs; its responsibility is one of receiving television 
broadcast signals, that is entirely correct. I think you have summat- 
ized it very well. 
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Mr. Cox. What is the legal character of this relationship between 
the ultimate receiver and the community antenna station? Is it one 
of principal and agent, or is it one of an arms-length contracting party 
buying services ? 

r. Smiru. There is a contractual relationship between the com- 
munity antenna system and the subscriber. I have not actually found 
it necessary, in my arguments, to come to a conclusion that it is an 
agency relationship or a private carrier relationship, but there are 
contracts entered into pursuant to which:the community antenna oper- 
ator will normally specify that he has been able to locate a master 
antenna site where various channels are available, and the contract 
provides sometimes for an initial payment or connection charge, and 
then a monthly service charge, for which the antenna system agrees 
to provide antenna service, receiving the channels that are available 
on that p point. 

Mr. Cox. Isn’t it normally true that the service—the community 
antenna facility—is constructed as a private business venture by 
entrepreneurs who do not proceed on instructions from subscribers, 
who do not act upon direction, but who first create the facility and 
then proceed to sell the service through the contracts that you have 
described ¢ 

Mr. Smiru. Yes, I think that is correct. An entrepreneur goes into 
a community—he is much more often than not a local man. He sees 
the need for service—for television reception. He gathers a few of 
his friends together, they organize a company, rent an airplane, and 
go looking for the signal. That is just about the route that is fol- 
lowed. 

Although in the early days of the industry, connection charges in 
the order of $100 to $175 per connection were obtained from the sub- 
scriber for service in order to help defray the costs of expensive sys- 
tems in an extremely high risk business, today connection charges of 
that size are the exception. 

Mr. Cox. In some instances have the total connection charges col- 
lected exceeded the cost of the construction of the system ? 

Mr. Sairn. I think in a few cases that has been true. 

Mr. Cox. Has the excess been refunded to the subscribers? 

Mr. Smiru. I don’t know of any that have, and I can’t say that it 
hasn’t been. 

Mr. Chairman, in the interest of trying to expedite and shorten my 
testimony a bit, the material on page 13 relates to rates. It is in- 
tended to correct some misimpressions that were created before. If 
there are no questions by counsel or the chairman, I will skip right 
on and get into the discussion of the basic issues. 

Mr. Cox. Do you have any idea, Mr. Smith, what would be the 
average cost of installation per eventual total number of connections ? 

Mr. Smirn. The av erage cost—I am sorry, I don’t think I am clear 
on your question. 

Mr. Cox. In other words, from system to system, have you any idea 
of what it costs a community antenna entrepreneur to provide connec- 
tions, assuming the maximum average development in a community ? 

Mr. Surru. About the only thing that I could say on that, Mr. 
Cox—and I think perhaps Mr. Shapp i in his testimony could do much 
better, because of being a manufacturer, supplier and builder. I be- 
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lieve he has quoted figures of $2,700 to $3,200 per mile for installing 
a system. I am not certain that that includes the tapoff units. 

Senator Lauscue. But you have given your figures that the monthly 
charge may range from as low as $2.75 to $10? 

Mr. Smrrx. That is correct. 

Senator Lauscue. That is the charge made by this community an- 
tenna system to the persons whom it serves? 

Mr. Smiru. That is correct, sir. 

Senator Lavuscue. Usually when a charge exceeds $5 or $6 a month, 
it indicates that a connection charge is not being made at the time 
service is first furnished ? 

Mr. Smiru. That is correct. 

Senator Lauscur. So your purpose is to give the testimony show- 
ing what the community antenna system charges, as distinguished 
from the cost it incurs in installing the system ? 

Mr. Smirn. That is correct, sir. That is what this testimony does. 

Mr. Cox. Is it your position, Mr. Smith, that neither State agencies 
nor the Federal Communications Commission have any power to regu- 
late the rates which are charged by community antenna systems? 

Mr. Surrn. Under present conditions, yes. I do, later in my testi- 
mony, suggest the possibility of a very careful study of legislation that 
might properly be passed subjecting the industry to some sort of Fed- 
eral regulation. But it is my basic contention that this is a private 
entertainment antenna facility, and that it is not in the nature of a 
public utility. I would not go so far as to say that no regulation was 
possible, however. 

The usual practice is to have a small connection charge and a regu- 
lar monthly charge. This monthly charge may range from as low as 
$2.75 to $10. Usually, when a charge exceeds $5 or $6 a month, it 
indicates that a connection charge is not being made at the time service 
is first furnished. Where the higher connection charge does exist, 
more often than not, an alternative rental plan at a monthly rental 
higher than the charge of the subscriber paying the connection charge 
may be had. Charges do not vary on the basis of the number of pro- 
grams received by a subcriber. The charge remains the same whether 
or not the television receiver is turned on. The community antenna 
subscriber has the same latitude in the selection of channels received 
on the master antenna as does the homeowner who chooses to utilize his 
own rooftop antenna in those communities where reception is available 
of the same stations by either means. The concept of community an- 
tenna operation is that it provides a master receiving facility to enable 
the public to receive programs which have been broadcast by television 
stations operating under the authority of the Federal Communications 
Commission. 

Theoretically, any member of the public could provide the antenna 
over which the signals are received. As a practical matter, this is not 
feasible in many instances because of the economics involved. How- 
ever, as I mentioned previously, in many situations community an- 
tenna systems operate side by side where rooftop antennas owned 
individually by the subscribers receive the same programs. The func- 
tion of a community antenna system was aptly and accurately de- 
scribed by Chief Justice John J. Parker of the United States Court 
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of Appeals for the Fourth Circuit in Lily v. United States (238 F. 2d 
584), when he said that a community antenna “merely furnishes an 
attachment to a television receiving set. which enables a set disadvan- 
tageously located to operate like an ordinary set.” 

I would like now to address myself to some of the specific issues 
that have been raised before this committee and the Federal Com- 
munications Commission regarding the status of the community an- 
= industry and its impact on the television channel allocation 
plan. 

THE DECISION THAT CATV IS NOT A COMMON CARRIER 


The Federal Communications Commission started receiving in- 
yuiries as to the nature of its jurisdiction over CATV systems as 
early as 1950, and the question from time to time also came before 
various State public utilities commissions, Various community an- 
tenna systems sought opinions from their individual counsel on the 
question of whether their operations constituted public utility or 
common carrier operations. The industry generally, as a result of 
local studies and research by the national association, concluded that 
community antenna operations are not of the nature normally regu- 
lated as public utilities and concluded therefore that authority from 
public service commissions and the FCC was not a prerequisite to 
their operations. 

Although the issue had previously been before State utilities com- 
missions and attorneys general, it was first raised formally before the 
FCC on April 6, 1956, in a “complaint” filed with the Commission 
by several Western States broadcasters, including some of the group 
who have testified before this committee. This complaint was filed 
against 288 then known community antenna systems alleging that 
community antenna systems are common carriers within the meaning 
of the Communications Act of 1934 as amended. The complaint was 
verified by William C. Grove, treasurer of Frontier Broadcasting Co., 
at Cheyenne, Wyo., and president of William C. Grove, Inc., both 
listed as complainants. My mention of the name of Mr. Grove and 
additional references to other western broadcasters is in no way in- 
tended to reflect on them. They are certainly entitled to their Jude 
ments and to take whatever measures they see fit in their interests. It 
is my desire, however, to indicate that historically the issues which 
we are discussing have been raised by the same small group of broad- 
casters. 

In this so-called complaint, the complainants asked the Commission 
to issue a public notice declaring all community antenna systems to be 
common carriers within the meaning of the Communications Act, and 
asked further that the Commission institute rulemaking proceedings 
looking toward adoption of rules or policies to be used as guides in 
determining under what circumstances and for what periods of time 
community antenna systems should be permitted to operate as com- 
mon carriers. In addition, the complainants requested that the Com- 
mission establish a basis upon which to determine the charges, rates, 
regulations, and practices of community antenna systems, although 
they did not explain their particular interest in having CATV rates 


regulated. 
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Many of the allegations made in testimony in this proceeding by 
these broadcasters with respect to the so-called impact of community 
antenna systems on the television allocations plan prescribed in the 
Commission’s sixth report and order were made in this complaint, 

The real objective of the complaint, of course, was not to have the 
CATV operator regulated as a common carrier—that is, to have the 
level of his rates and charges prescribed by the Commission and the 
quality of his service subjected to prescribed standards. The true 
objective was apparent from the relief requested. ‘The very fact that 
the Commission was asked to determine under what circumstances 
and for what periods of time community antennas should be au- 
thorized to operate as common carriers revealed the fact that these 
broadcasters were urging the Commission first to declare community 
antennas to be common carriers and then exercise common carrier 
regulatory authority in such a way as to prevent or restrict the op- 
eration of community antenna systems in areas where these broad- 
casters either had or proposed to locate a television station. 

Mr. Cox. This would be because it would be only in such areas that 
the claim would be made that community antenna operation would 
have an impact on the allocation plan of the sixth report and order? 

Mr. Sorrn. I don’t know. If the claim is valid at all, I think it is 
probably valid with.more than just respect to these particular com- 
munities, if I understood your question. 

Mr. Cox. No. The point I have in mind is that there would be, 
even in the view of this complaint, two different situations: One in 
which a community antenna system was operating in an area which 
had, or could have, a local station, and where they might then urge, 
as you point out, that the Commission should exercise its jurisdiction 
to deny operation of such a system. 

Mr. Smiru. Yes, sir. 

Mr. Cox. Whereas in other instances there would be no such ob- 
jection made, and the only impact of the complaint would have been 
to subject the community antenna systems, filling in holes in the 
normal coverage areas of stations, to regulation of their rates and 
practices. 

Mr. Sorru. The difference that you draw, the implication that there 
are two situations—one where a community antenna system might 
have an effect and one where there were no stations—is certainly 
correct. 

The Commission served copies of the complaint on all of the named 
defendants and, in addition, invited the NCTA to file its comments. 

I do not think it necessary or desirable to go into the details of the 
41-page brief filed by NCTA against this proposition which was 
adopted extensively by other CATV operators. I am, however, of- 
fering for the record a photostat of the original complaint, the an- 
swering comments of the NCTA, and the Commission’s memorandum 
opinion and order. 

I omitted to bring the memorandum opinion and order with me. I 
will provide it for the committee and I will give the photostats to the 
reporter. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D. C. 


FRONTIER BROADCASTING COMPANY, WESTERN SLOPE 
BROADCASTING COMPANY, INC., BLACK HILLS 
BROADCASTING COMPANY OF Rapip CrTy, IDAHO 
Rapio CoRPORATION, DONALD LEWIS HATHAWAY, 
Mossy’s, INc., SOUTHERN IDAHO BROADCASTING 
AND TELEVISION COMPANY, LAS VEGAS TELEVISION, 
Inc., LAs VEGAS BROADCASTERS, INC., ANACONDA 
BROADCASTING COMPANY, KGLN, INc., RAWLINS Docket Mo 
BROADCASTING COMPANY, WM. C. GROvE, INC., 
Complainants, 

v. 


J. E. CoLyrer AND CARL O. KRUMMEL, DOING BUSI- 
NESS AS LARAMIE CoMMUNITY T. V. COMPANY, 
ET AL.,’ Defendants 


COMPLAINT 


Complainants, all of whom are licensees or permittees of standard or tele- 
vision broadcast stations operating with authorizations from the Federal Com- 
munications Commission, file herewith, pursuant to the provisions of Section 208 
of the Communications Act of 1934, as amended, and Section 1.575 of the Com- 
mission’s Rules, a complaint against all of the defendants whose names and 
addresses are set forth in Appendix A of this complaint, all of whom are op- 
erators of enterprises known as community television antenna systems. In 
support of this compalint complainants, by their attorneys, show the following: 


COMPLAINANTS 


1. The complainants are as follows: 

a. Frontier Broadcasting Company, 2923 East Lincolnway, Cheyenne, Wyo- 
ming, is the licensee of radio station KFBC in Cheyenne and the permittee of 
television stations KFBC-TV, Cheyenne, Wyoming, and KSTF, Scottsbluff, 
Nebraska. 

b. Western Slope Broadcasting Company, Inc., Box 30, Grand Junction, Colo- 
rado, is the licensee of raido station KFXJ and the permittee of television sta- 
tion KFXJ-TV in Grand Junction. 

c. Black Hills Broadcasting Company of Rapid City, Box 1752, Rapid City, 
South Dakota, is the licensee of radio station KOTA and the permittee of tele- 
vision station KOTA-TV in Rapid City. 

d. Idaho Radio Corporation, Box 701, Idaho Falls, Idaho, is the licensee of 
tadio station KID and the permittee of television station KID-TV in Idaho 
Falls. 

e. Donald Lewis Hathaway, First and Lennox Streets, Casper, Wyoming, is 
the licensee of raido station KSPR in Casper. 

f. Mosby’s, Inc., 127 East Main Street, Missoula, Montana, is the licensee of 
radio station KGVO and the permittee of television station KGVO-TV in 
Missoula. 

g. Southern Idaho Broadcasting and Television Company, Box 432, Twin 
Falls, Idaho, is the licensee of radio station KLIX, and the permittee of television 
station KLIX-TV in Twin Falls. 

h. Las Vegas Television, Inc., Box 1510, Las Vegas, Nevada, is the permittee 
of television station KLAS-TV in Las Vegas. 

i. Las Vegas Broadcasters, Inc., P. O. Box 1510, Las Vegas, Nevada, is the 
licensee of radio station KLAS in Las Vegas. 

j. Anaconda Broadcasting Company, Box 727, Anaconda, Montana, is the 
licensee of radio station KANA in Anaconda. 

k. KGLN, Inc., Box C, Glenwood Springs, Colorado, is the licensee of radio 
station KGLN in Glenwood Springs. 


1A complete list of the defendants is contained in Appendix A, attached hereto. 





3800 TELEVISION INQUIRY 


1. Rawlins Broadcasting Company, Box 885, Rawlins, Wyoming, is the licensee 
of radio station KRAL, in Rawlins. 
m. Wm. C, Grove, Inc., Legion Park, Sidney, Nebraska, is the licensee of radio 
station KSID in Sidney. 
THE DEFENDANTS 


2. The defendants, whose names and addresses are set forth at Appendix A 
hereof, are all operators of what are known as community television antenna 
(CATV) systems. A community television system is a system of transmitting 
signals from television broadcast stations by means of wire line to the subscribers 
to the community antenna television service. These systems are established to 
provide television service from stations whose signals would otherwise be unavail- 
able or of doubtful reliability or quality to the subscribers of the system. 
These systems undertake to improve quality of signals by the installation of a 
common antenna for the whole area at a favorable location which permits the 
system to pick up a steady signal from the television broadcast station and to 
transmit it by wire to the cable of the community receiving service. Individual 
television sets of subscribers are connected to the cable and relay amplifiers are 
generally located throughout the system so that each home receives an equally 
clear signal regardless of location. (See Clarksburg Publishing Company v. FCC, 
12 RR 2024, 2031 (1955).) In most cases the television broadcast signals 
received for transmission over the CATV wires are picked up on an off-the-air 
basis without the intervention of relay facilities, whether radio or wire in 
nature, but in some cases the CATV operator receives the broadcast signals by 
means of an intermediate common carrier facility which relays the broadcast 
signals to the vicinity of the community antenna system. In some cases the 
signal of only one television broadcast station is received for distribution to the 
subscribers, but in most cases a number of television signals from several tele- 
vision stations are distributed by the system. 

8. Complainants assert on information and belief that the following facts 
relating to the manner of operation of the community television antenna 
systems are true and correct: 

a. The primary service provided by the defendants is the transmission of 
audio and video television signals. originating at the television broadcast station 
or stations. None of the defendants engages solely in the creation of a program 
service and none asserts or can assert a property right in the material which 
is transmitted from television broadcast stations. In other words, the primary, 
and in most cases the only, service performed is a communications service.’ 

b. Many of the defendants receive only the signals of television stations lo- 
cated within the same state, but in many other cases one or more of the tele 
vision signals received for transmission by the antenna systems originate with 
broadcast stations located in another state. Appendix A hereof divides the de 
fendants into these two groups, insofar as complainants have knowledge of the 
facts. 

ec. A large proportion of the program material received and transmitted by 
each defendant consists of network programing originating from states other 
than that in which the defendant is located, another large proportion of the pro- 
grams received by each defendant consists of filmed material produced and 
originated from states other than those in which the defendant is located; and 
another fairly large proportion of the program material consists of news and 
information derived from news wire services and originating in states other 
than that in which the defendant is located. The vast majority of the program 
material received and transmitted by each defendant consists of material hav- 
ing its origination in states other than that in which the defendant is located. 

d. Each of the defendants provides its services for hire: It is believed that 
an initial charge is made for connecting a subscriber’s television receiving set 
to the antenna system and that this charge ranges from approximately $100 
to $200, and that thereafter a monthly charge of between $2 and $7 is made for 
the service. 


2A few of the defendants are believed to originate program material, on either a regular 
er an irregular basis, for transmission over one of several available wired channels, but 
none of the defendants provides only such service. and all of the defendants provide prt- 
marily a service involving the transmission by wire of signals received, directly or by 
means of relay facilities, from television broadcast stations. Most of the defendants pro- 
vide only this re-transmission service. 
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e. Each of the defendants holds itself out to provide the community television 
antenna service to the public indifferently, and does in fact make available this 
service to any member of the public willing to order and pay for it and to 
whom the service can feasibly be provided. 

f. None of the defendants has complied with any of the provisions of the Com- 
munications Act of 1934, as amended, or with any of the Commission’s Rules 
and Regulations, applicable to common carriers. 


THE COMPLAINT 


4. On the basis of the facts set forth above, each of the defendants has been 
shown to be engaged primarily or entirely in interstate commerce and each has 
been shown to be a common carrier within the meaning of Section 3 of the Com- 
munications Act. The legal support for this assertion is set forth in some detail 
below. The gravamen of this complaint is that despite the fact that each of 
the defendants is a common carrier and subject to some or all of the provisions 
of Title II of the Communications Act and to some or all of the provisions of 
the Commission’s Rules relating to common carriers, none of the defendants has 
complied with any of those provisions. Instead, each of the defendants is en- 
gaged in operation without any attempt to bring itself within the provisions of 
the Communications Act. As a result, each of them has been in flagrant viola- 
tion of the Communications Act, and the Commission is required by law to 
assert and exercise regulatory jurisdiction over each of the defendants. 


COMMISSION JURISDICTION 


5. The only legal question presented is whether defendants are “common 
earriers” or “carriers” within the meaning of the Communications Act of 1934, 
as amended; that is, whether they are engaged as common carriers for hire, in 
interstate or foreign communication by wire or radio. Communications Act, 
Section 3(h). Complainants submit that, for the reasons set forth below, de- 
fendants are common carriers engaging in interstate commerce and thus subject 
to provisions of the Communications Act. 

6. First, there can be no doubt that the defendants are engaged in interstate 
commerce. Their function consists of making available to their subscribers pro- 
gram material most or all of which originates at places outside of the state in 
which the defendants are located and which is in interstate commerce at the 
time the signals are picked up by defendants and continued on their journey to 
the subscriber. It is thus apparent that all of defendants are engaged in trans- 
mitting interstate communications for hire and are thus engaged in interstate 
commerce. It is well settled law that it is the nature of the commerce rather 
than the location of the defendants’ facilities which determines whether or not 
they are engaged in interstate commerce, and it is equally well settled that in 
determining whether interstate commerce is involved the flow of commerce cannot 
be considered as being broken up into separate segments, but rather the entire 
passage must be considered as a whole. Western Union Tel. Co. v. Foster, 247 
U.S. 105 (1918); Union Stockyard and Transit Co. v. United States, 308 U.S. 
213 (1939); United States v. State of California, 297 U.S. 175 (1936) ; Fort 
Street Union Depot Co. v. Hillen, 119 F 2d 307 (1941) ; cert. denied 314 U.S. 642 
(1941) ; United States v. Brooklyn Terminal Company, 249 U.S. 296 (1919) ; Lo- 
rain Journal Co. v. United States, 342 U.S. 143 (1951) ; United States v. American 
Tel. and Tel. Co. 57 F. Supp. 451 (S.D.N.Y. 1944), affirmed per curiam sub nom. 
Hotel Astor v. United States, 325 U.S. 837 (1945). 

7. Nor can there be any doubt, on the basis of the facts set forth above, that 
the defendants are common carriers. Insofar as here pertinent, Section 3(b) 
of the Communications Act defines a “common carrier” or “carrier” as “any 
person engaged as a common carrier for hire, in interstate or foreign communi- 
cation by wire or radio.” It is thus apparent that the act contemplates that 
the common law definition of common carrier, originally developed with regard 
to transportation, be applied to communications and be utilized in determining 
whether persons engaged in communications activities are common carriers. 
The standard definition of a common carrier is one who engages for hire to 
transport persons or property for the public indifferently, that is, to provide his 
facilities upon request for any member of the public to the extent that such 
facilities are available. See, e.g., Stimson Lumber Company v. Kuykendall, 275 
U.S. 207 (1927), Union Stockyard and Transit Co. v. United States, supra; 
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United States v. State of California, supra; Fort Street Union Depot Co. v. 
Hillen, supra; United States v. Brooklyn Terminal Company, supra. 

8. It is equally obvious that the defendants are engaged in “communication 
by wire” which is defined as “the transmission of writing, signs, signals, pictures, 
and sounds of all kinds, by aid of wire, cable or other like connection between 
the points of origin and reception of such transmission, including all instrv- 
mentalities, facilities, apparatus and services (among other things, the receipt, 
forwarding and delivery of communications) incidental to such transmission.” 
Communications Act, Section 3(a) (emphasis supplied). In analogous situations 
the Commission itself has determined that program transmission and distribution 
on a public basis for hire is a communications common carrier service. See 
Allocation of Frequencies for Theater Television Service, 9 RR 1528, 1538 (1953) ; 
and A. T. € T. Co. and Western Union Telegraph Company, 5 RR 639, 662 (1949), 
in both of which cases the Commission has recognized that the intercity trans- 
mission of television program material is a common carrier communications 
service. Since, as shown above, defendants hold themselves out to serve the 
general public for hire, their activities clearly define them as common carriers, 

9. There are, moreover, two cases in which the Commission has been of a 
view that common carrier activities were being carried on, despite the existence 
of facts which made the common carrier nature of these activities less clear 
cut. than the activities of defendants here. In Western Union Telegraph Com- 
pany, 5 RR 1213 (1950), the Commission determined that a service of Western 
Union consisting of the transmission of reports of major league baseball games 
to various radio stations was a cOmmon Carrier Service despite the fact that 
Western Union participated in the gathering of the news involved as well as the 
transmission of the news messages, and despite the fact that the major league 
teams reserved the right to approve or disapprove the transmission of these 
news messages to individual stations. Jd. at 1215-16. It was argued that since 
Western Union was engaged in gathering news as well as transmitting it, the 
transmission was not common carriage but merely incidental to its providing 
of a program service as distinguished from a communications service. Never- 
theless, the Commission specifically held that Western Union was engaged in 
a common ecarrier activity. Here, defendants are providing only a transmission 
service. 

10. The case of Charles Edward Stuart (Docket No. 6553; File No. T5-Ph- 
526) is also in point, although the proceeding was dismissed prior to a final 
decision at the request of the applicant. See 10 FCC 540, Doctor Stuart was 
a dentist residing in California who was engaged during the second World War 
in the reception of communications of various kinds from international broad- 
east station XGOY operated by the Republic of China, and in the recording 
and transmission of those messages, ordinarily by mail, to the offices of an 
agency of the Chinese government located in New York City. He also received 
and transcribed messages broadcast by the Chinese station and directed to 
various private news agencies and other individuals located in the United 
States. He was an employee of the Chinese government, but he also charged a 
more or less regular fee for his services to the private recipients of these 
transcriptions. In order to facilitate his activities, Doctor Stuart filed for an 
authorization to construct and operate a radio station which he proposed to use 
to communicate with the Chinese broadcast station in order to give it various 
messages necessary to the more effective carrying on of this activity. In 
Docket No. 6553, his application was designated for hearing and evidence 
ordered to be taken concerning his then existing activities to determine, among 
other things, whether he was engaged in operations as a communications com- 
mon carrier subject to the provisions of the Communications Act, wholly aside 
from the proposed use of a radio station. On April 25, 1944, the Commission 
addressed a letter to Doctor Stuart stating first that it was the opinion of the 
Commission that his existing operations constituted him a common carrier 
within the meaning of the Communications Act, and further indicating that 
Doctor Stuart could divest himself of his common carrier status by limiting his 
operations solely to the reception, transcription and delivery of communications 
of and for the Chinese government, of which he was in effect an employee, or 
for persons for whom no charges are made, instead of handling for hire, as 
he did at that time, any communication, to whomever addressed, transmitted 
through the facilities of Radio Station XGOY. Subsequently, Doctor Stuart 
dismissed his application for a broadcast station and notified the Commission 
that he had ceased engaging in any activities other than those outlined by the 
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Commission. Nevertheless, in this proceeding the Commission clearly deter- 
mined that the mere reception of communications and transmission of them 
for hire constituted Doctor Stuart a common carrier, despite the fact that 
he did not even use his own wire line facilities in the transmission of such 
communications. That determination is controlling here. 

11. Complainants assert on information and belief that the tariffs of none of 
the defendants is on file with the Commission and none of them is kept open for 
public inspection as required by Section 203(a) of the Act. 

12. Since all of the defendants are communications common carriers in inter- 
state commerce, all of them are subject to at least Sections 201-205 of the 
Communications Act, and specifically, all of them are presently in violation of 
at least Section 203(c) in that they are engaging in or participating in interstate 
communications by wire or radio as common carriers despite the fact that 
schedules of their rates have not been filed and published in accordance with 
the provisions of the Act. Furthermore, in the absence of compliance with Sec- 
tion 203 of the Act, the Commission is unable to determine whether Section 202 
of the Act is being complied with. 


THE NEED FOR REGULATION 


13. In view of the matters of fact and law set forth above, the Commission is 
required by the Communications Act to assert regulatory jurisdiction over the 
defendants. Moreover, the impact of unregulated operation of community an- 
tenna systems upon the proper implementation of the Commission’s Rules and 
Regulations invoked pursuant to Title III of the Act is so great and so malig- 
nant that a brief statement of the need to regulate community antenna systems 
in order to effectuate the Commission’s policies with respect to television broad- 
easting is appropriate. 

14. The Communications Act places upon the Federal Communications Com- 
mission the responsibility, among other things, for making “available, so far as 
possible, to all the people of the United States a rapid, efficient, nationwide and 
world-wide wire and radio communications service with adequate facilities at 
reasonable charges” (Section 1), to “encourage the larger and more effective 
use of radio in the public interest’ (Section 303(g)) and to “make such dis- 
tribution of licenses, frequencies, hours of operation, and of power among the 
several states and communities as to provide a fair, efficient, and equitable dis- 
tribution of radio service to each of the same.” (Section 307(b)) In attempt- 
ing to discharge its responsibility under these provisions of the Act to allocate 
television broadcast facilities, the Commission in its Sixth Report and Order 
(Docket Nos. 8736, 8975, 8976, 9175; FCC 52-294; 17 F.R. pp. 3905 et seq.) 
adopted a nationwide table of assignments for the television service. (Sixth 
Report and Order, para. 13) One of the “compelling considerations” for adopt- 
ing this table of assignments was that it “protects the interests of the public 
residing in smaller cities and rural areas more adequately than any other system 
for distribution of service...” (ibid.) This was said to be so because 
“while the record in this proceeding demonstrates that the desire for broad- 
casting service from local stations, reflecting local needs and interests is wide- 
spread, experience has shown that many of the communities which cannot now 
support television stations but would eventually be able to do so, will in the 
absence of a fixed reservation of channels for their use, find that available fre- 
quencies have been preempted.” (id. at para. 15) In this connection, certain 
assignment principles were invoked, most important of which were a desire to 
provide at least one television service to all parts of the United States and to 
provide each community with at least one local television broadcast station. 
(id. at para. 63) In establishing the latter “priority” the Commission placed 
great emphasis upon the fact that the Communications Act required it to recog- 
nize “the importance of making it possible with any table of assignments for a 
large number of communities to obtain television assignments of their own. In 
the Commission’s view as many communities as possible should have the oppor- 
tunity of enjoying the advantages that derive from having local outlets that will 
be responsive to local needs.” (id. at para. 79) 

15. It is not necessary to recite here all of the difficulties which the Commission 
and the industry have experienced in the implementation of the Commission’s 
allocation plan. It is sufficient to draw to the Commission’s attention the fact 
that, despite very substantial progress in the development of television facilities 
on a nationwide basis, there have been certain areas in which implementation 
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of a nationwide service has been found to be very difficult. Important among 
these areas has been the problem of small market television, both UHF and 
VHF. These difficulties have been largely a product of the high costs of tele- 
vision installation and operation, even for small market stations, the consequent 
high costs to sponsors, and the resulting need for high concentration of popula- 
tion within a station’s service area in order to obtain satisfactory network and 
advertiser revenues. As a result, not only have existing small market television 
stations had difficulty establishing themselves on a sound basis, but there are 
numerous present allocations to small markets not now being utilized. The 
existence of many unregulated community antenna systems in local population 
centers within otherwise sparsely populated areas has made even more dubious 
the prospects of small market television. In other words, the unrestricted and 
unregulated development of community antenna systems is a force working to 
subvert the Commission’s primary objective, which was to establish a truly 
nationwide television system. 

16. Complainants do not know precisely how many television receiving sets are 
now connected to community antenna systems, but complainants believe the 
number to be between 100,000 and 250,000 sets, and the number is increasing at 
a rapid pace. Many of these systems are located in cities to which television 
assignments, presently unused, have been made, some are located in cities having 
local television stations, and many are located in cities within the A or B contours 
of operating television stations. In the latter two cases, signals in addition to 
those from the nearby station are transmitted to the systems’ subscribers. Typi- 
cally, these signals are those of metropolitan televisions stations carrying all of 
the major network programs. For example, although Laramie, Wyoming, is 
well within the service contour of station KFBC-TV, operated by Frontier Broad- 
casting Company, one of the complainants herein, Laramie Community TV 
Company, one of the defendants, operates a community antenna system in 
Laramie transmitting to its subscribers the programs of all four of the television 
stations in Denver, Colorado, as well as some programs of station KF BC-TV. 
Denver is approximately 120 miles from Laramie. As a result, Frontier Broad- 
casting Company has been deprived of advertising revenues because advertisers 
over the Denver stations consider that they are served without additional charge 
in Laramie and, therefore, the KFBC-TYV service to Laramie is contended to be 
of little advertising value. 

17. The ways in which the existence of community antenna systems have in 
many instances a fundamentally adverse effect upon the Commission’s allocation 
plan and other policies are outlined briefly below: 

a. A small city CATV system which provides multiple service from a distant 
metropolis, at no cost to the advertiser “buying” metropolitan station time, 
causes a sharp reduction in the revenues which would otherwise be available 
to support a local television station in the small city. This reduction is the 
product of two factors: (1) the regional or national advertiser, who advertises 
over the metropolitan station and thereby is afforded partial coverage of the 
smaller market at no additional cost, considers it extravagant to pay for the 
reduced unduplicated coverage obtained by advertising locally; and (2) the 
local, regional and national advertisers are far less willing to advertise locally, 
even if they do not advertise over the metropolitan stations, because a large 
proportion of the CATV subscribers are at all times watching programs from 
stations other than the local stations. As a result, the existence of a CATV 
system can forstall the inauguration of a new station as an outlet for local 
self-expression or render increasingly precarious the plight of an existing sta- 
tion. Since a CATV system cannot, by its nature, provide an outlet for local 
self-expression, the second of the Commission’s priorities is impaired. A similar 
effect is felt if a CATV system is in operation in a small city other than that in 
which the local station is located, but within that station’s A or B contour. 

b. Even more serious is the effect on the first of the Commission’s priorities. 
A CATV system, being a wire-line service, cannot possibly make its facilities 
available to sparsely settled rural areas, but must be limited to population cen- 
ters. As a result, in those cases where the presence of a CATV system prevents 
u broadcast station from operating in the area, the rural areas lose their only 
opportunity for even a first television broadcast service. 

ce. Even in the case where CATV systems do not prevent the construction 
and continued operation of small city television stations they have adverse 
effects upon the programming provided by those stations. Wholly aside from 
the fact that withdrawal of revenues which would otherwise be available have 
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an adverse effect upon the programming quality of the station so affected, the 
unwillingness of network advertisers to “buy” the small city television station, 
resulting from the fact that the station is providing service which duplicates 
that of community antenna systems providing programming from metropolitan 
stations already purchased by the advertiser, prevents the small city television 
station from being able to broadcast many desirable and worthwhile network 
programs. Thus, the persons who are either unwilling or unable (because of 
economics or distance) to subscribe to the community antenna service find them- 
selves deprived of worthwhile programming material. 

d. The existence of CATV systems inhibits the erection of satellite stations. 
Although a true satellite station cannot be considered to provide a locally orig- 
inated service, it does at least provide a television broadcast service to sub- 
stantial areas and populations. But if the heart of the area to be served is al- 
ready being provided service by means of community antenna systems, it be- 
comes economically unfeasible to erect a satellite station solely for the purpose 
of providing service to the rural areas and to those people in the more populous 
areas who are unable financially or unwilling to pay the charges of the CATV 
system. Thus, all of the rural areas and many in the areas within reach of the 
CATV system again are deprived of the opportunity for television service. 
Furthermore, in the course of time satellite stations will doubtless acquire fa- 
cilities for local origination and become regular television broadcast stations 
providing an outlet for local self-expression. The existence of a CATV sys- 
tem which prevents the erection of a satellite station inevitably prevents the 
later conversion of the satellite to a regular television operation, thus frus- 
trating the Commission’s second as well as first television allocation priority. 

e. The existence of CATV systems can blunt the thrust of Section 3.636 of the 
Commission’s Rules relating to multiple ownership and its policies respecting 
the concentration of control over the media of mass.communications, by creating 
overlap of service areas of stations under common control, where no such overlap 
would otherwise exist. See Clarksburg Publishing Co. v. FCC, 12 RR 2024, 2031- 
$2 (1955). 

COMPLAINANT’S INTERESTS 


18. Complainants are owners and operators of radio and television stations 
in the sparsely settled states of Wyoming, Idaho, Nebraska, South Dakota, 
Colorado, Montana, and Nevada. All of them operate “‘small market” radio and 
television stations in sparsely settled areas. The largest city in which a tele- 
vision or radio station of one of the complainants is located is Cheyenne, Wy- 
oming, with a population in 1950 of less than 32,000 persons. Complainants are 
thus operating their broadcasting facilities, particularly their television stations, 
in markets where financial support for such stations is marginal at best. The 
maintenance of high standards of program quality and, at least in the case of 
the television stations, even the bare existence of those stations, thus depends 
upon the availability to the complainants of all normally available sources of 
economic support. Specific examples of the economic impact of CATV systems 
on certain of the complainants follow. 4 

19. The present existence of the CATV system in Laramie, Wyoming, noted 
above, has already caused economic deprivation to complainant Frontier Broad- 
casting Company which, if continued, will have an adverse impact upon the 
program quality made available by station KF BC-TV to the general public 
within its service area. Frontier Broadcasting Company also operates television 
station KSTF in Scottsbluff, Nebraska, in which is located defendant Pioneer 
Radio and TV, Inc. Station KSTF has only recently commenced operation and 
the CATV system located in Scottsbluff is not believed to be very extensive in 
its operations as yet. In the event that it does expand its operations, however, 
the adverse effect upon station KSTF, located in a city which in 1950 had a 
population of only 12,858 persons, will be adverse and possibly drastic. 

20. The complainant Black Hills Broadcasting Company of Radio City operates 
television station KOTA-TV in Rapid City, South Dakota. There are now 
pending two applications for common carrier facilities designed to provide 
television programs from one or more television stations located in Denver, 
Colorado, for retransmission and distribution by a community antenna television 
system in Rapid City. (See Docket Nos. 11392-93.) In the event that either 
of these applications is granted, station KOTA-TV, located in a city of 25,310 
population, will certainly be faced with competition in its own city from pro- 
grams carried from metropolitan stations. in Denver, more than 300 miles 
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distant from Rapid City. The economic impact on KOTA-TV will be serious 
and adverse. 

21. Those complainants who operate radio facilities in Casper, Wyoming, Rock 
Springs, Wyoming, Sidney, Nebraska, and Glenwood Springs, Colorado, are pres- 
ently faced with competition from community television antenna systems which 
are having and will continue to have an adverse impact upon their economic 
health and, as a result, may have serious effects upon the quality of program- 
ming produced by those stations. 

22. But complainants’ interest in this matter is far broader than their imme- 
diate economic injury. Complainants are all vitally interested in the future of 
small market television generally and in this connection are interested in the 
various possibilities under consideration or already adopted by the Commission 
designed to make feasible the expansion of television broadcasting into sparsely 
settled and low population areas, or into small cities relatively close to larger 
metropolitan centers. Rule making proceedings relating to the development of 
satellite stations, booster stations, and low power television stations, among other 
reexaminations of elements of the Commission’s reallocation plan are therefore 
of direct interest to complainants. See in this connection Comments of Frontier 
Broadcasting Company in Docket No. 11237, filed April 1, 1955. 

23. The primary purpose of this Complaint is to establish the fact that the 
defendants and all other CATV system operators for hire are subject to regula- 
tion by the Commission rather than to set forth the nature of any rules and 
regulations which the Commission should adopt in regulating this group of 
earriers. Complainants will set forth their views on this latter subject before 
the Commission at a later appropriate time. A brief statement of their general 
position is, however, appropriate as an indication of their interest. 

24. For the purpose of this brief statement four types of television service 
will be assumed to exist or to be immediately feasible. The first is a regular 
television broadcast station fulfilling all of the normal responsibilities of a 
broadcast operator, including the broadcasting of local live programs and other 
programs specifically designed by the licensee or permittee to serve as an outlet 
for local self-expression to the community and area served. The second form is 
a satellite television station, which normally carries no local live programming 
of its own, but serves to rebroadcast programs originating at its “parent” sta- 
tion. A satellite station is thus to be considered as one which provides a tele- 
vision broadcast service to the areas and populations it serves, but which does 
not provide an outlet for local self-expression.’ Next is a so-called “booster” 
station, a very low-powered synchronous station which fills in “holes” in the 
normal service area of the television station caused by unusual terrain or other 
physical factors. Finally, there is the community television antenna system, 
which operates as outlined above. 

25. Complainants are not of the view that all community television antenna 
systems should be abolished, but they are of the view that they should be regu- 
lated in such a manner as will prevent them from fundamentally impairing or 
destroying the force and effect of the Commission’s allocation plan in those areas 
where this will occur. Far the most important difference between CATV systems 
and other means of providing television service is that, unlike all the others, the 
CATV systems can, in certain circumstances, act not only contrary to the allo- 
cation plan but in such a manner as to discourage the introduction and develop- 
ment of services which promote the allocation plan. 

26. The introduction of a first regular television station into an area clearly 
promotes the purposes of the allocation plan by providing both a first television 
service and a first outlet for local self-expression. The introduction of a first 
television service by means of a satellite station also promotes the purposes of 
the allocation plan by providing a first television service and the potentiality of 
a first local outlet. The introduction of a booster station promotes the allocation 
plan by making service available to an area sought to be provided service by the 
allocation plan but denied it by unusual geographical conditions. But the in- 
troduction of a CATV system can have the effect of delaying indefinitely the 
introduction of either a first television service for rural areas or a first outlet for 
local self-expression to both an urban area and its surrounding rural areas, 
contrary to the first two television allocation priorities. 


’There may, of course, be an intermediate type of operation consisting of a “parent” 
station and a “satellite” station in which the former originates certain programs specifically 
for and on behalf of persons located within the service area of the satellite station, thus 
providing at least a limited outlet for local self-expression. 
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27, Thus the significant characteristic of some CATV systems is that their 
existence as the lowest form of television service has a strong inhibiting effect 
on the development of any of the higher forms of television service. Accord- 
ingly, complainants are of the view that CATV systems should be regulated so 
as.to minimize the deleterious effects upon the allocation plan. 


RELIEF REQUESTED 


28. Accordingly, the following relief is requested: 

a. That the Commission issue and publish in the Federal Register, in accord- 
ance with Section 3 of the Administrative Procedure Act, a public notice declar- 
ing that defendants and all other CATV systems similarly situated are common 
carriers of communications within the meaning of the Communications Act of 
1934, as amended. 

b. That the Commission take all steps necessary to secure compliance by de- 
fendants and all other CATV systems similarly situated with the pertinent pro- 
visions of the Communications Act and the Commission’s Rules affecting com- 
mon carriers. , : 

ce. That the Commission immediately institute tule making proceedings look- 
ing toward adoption of rules or policies to be used as guides in determining un- 
der what circumstances and for what periods of time defendants, or any of them, 
or other CATV systems similarly situated should be authorized to operate as 
communications common carriers, and to establish a basis upon which the 
Commission can determine what charges, practices, Classifications, and regula- 
tions for and in connection with such communication services would be just and 
reasonable and which should be forbidden as unjust and unreasonable. 

d. That in the event the Commission is unable to determine on the basis of 
undisputed facts set forth in this complaint and any responses which may be 
filed by the defendants that such defendants are in fact communications common 
carriers, or is unable to determine which provisions of the act or rules are 
applicable to each of the defendants, the Commission immediately institute a 
formal hearing proceeding looking toward the resolution of these questions. 

e: That complainants be made parties to any’ proceedings which the Com- 
mission may hereafter institute stemming from this complaint. 

Respectfully submitted, 

FRONTIER BROADCASTING COMPANY, 
WESTERN SLOPE BROADCASTING COMPANY, INC., 
BLacK HILLS BROADCASTING COMPANY OF RAPID CIry, 
IDAHO RADIO CORPORATION, 
DoNALD LEWIS HATHAWAY, 
Mossy’s INC., 
SOUTHERN IDAHO BROADCASTING AND TELEVISION COMPANY, 
Las VreGas TELEVISION, INC., 
Las VEGAS BROADCASTERS, INC., 
ANACONDA BROADCASTING COMPANY, 
KGLN, Inc., 
RAWLINS BROADCASTING COMPANY, 
Wo. C. Grove, INc., 
By: Koreen & Burt, Wyatt Building, Washington, D.C. 
BERNARD KOTEEN. 
ALAN Y. NAFTALIN. 
Their Attorneys. 
April 6, 1956. 
VERIFICATION 


William C. Grove, being first duly sworn, on oath, deposes, and says: 

1. That he is Treasurer of Frontier Broadcasting Company, one of the 
complainants in the above-entitled matter, and he is fully authorized by that 
company to cause this Complaint to be filed on its behalf. 

2. That he is President of Wm. C. Grove, Inc., one of the complainants in 
the above-entitled matter, and he is fully authorized by that corporation to cause 
this Complaint to be filed on its behalf. 

3. That he has sent copies of this Complaint to each of the other complainants 
in the above-entitled matter, and he has been authorized by all of them, either 
in person or, if a corporation, by a duly authorized representative, to cause 
this Complaint to be filed on their behalf. 
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4. That he has read the within and foregoing Complaint and knows the 
eontents thereof, and that the matters and things therein stated are true of 
his own knowledge, save and except those matters therein stated on informa- 
tion-and. belief, and as to those he believes them to be true. 


{[s] Wm. C. Grove. 
WILLIAM C. GROVE. 


Subscribed and sworn to before me this 2nd day of April, 1956. 


[SEAL] 
My Commission expires 3—2-§9. 


{[s] Petre CaMPAGNARO, Notary Public. 


APPENDIx A 


LIST OF DEFENDANTS 


I. Defendants which, so far as complainants know, receive signals only from 
television stations located within the state in which the defendant conducts 


its business : 

Muscle Shoals TV Cable Corp., 121 8. 
Court St., Florence, Alabama 

Whitey’s TV & Cable Co.,.514 10th St., 
Douglas, Arizona 

Charles G. Boice, J. H. Barbee & J. W. 
Allen, d/b as Clear-Vision TV, 349 
Morely Ave., Nogales, Arizona 

Whitey’s TV & Cable Co., 108 8S. 3rd St., 
Williams, Arizona 

Banning Communications Corp., Box 
315, Banning, California 

Community TV Reception Co, 2576 
Benedict Canyon, Beverly Hills, Cali- 
fornia 

Community Antenna Co., Inc., 127 Neal 
St., Grass Valley, California 

TV Transmission, Ine., 908 Ferry St., 
Martinez, California 

Palm Springs Community TV Corp., 192 
S. Indian Ave., Palm Springs, Cali- 
fornia 

James W. Brewer, d/b as J. W. Brewer 
Co., 2800 Stockton Blvd., Sacramento, 
California 

Pacific Telescription System, 924 Soquel 
Ave., Santa Cruz, California 

Ajo TV Service Co., Inc., 250 Pizal St., 
Ajo, Arizona 

Flagstaff TV & Cable Co., 112 E. Aspen 
St., Flagstaff, Arizona 

TV Services, Inc., 116 N. Montezuma, 
Prescott, Arizona 

Master Antenna Systems Inc., 941 Lin- 
coln Way, Auburn, California 

TV Relay Systems, Inc., 222 BE. Main 
St., Barstow, California 

Alarm Corp., 7th & Lincoln Sts., Car- 
mel, California 

Tel-I-Clear Systems, Inc., 334 Glenneyre 
St., Laguna Beach, California 

Jerry Martin, d/b as Jerry Martin TV 
Service, 950 E St., Borro Bay, Cali- 
fornia 

El Dorado TV Engineering Corp., 564 
Main St., Placerville, California 

Community TV, 509 Marshall Bilvd., 
San Bernardino, California 

Spanish Mountain TV Corp., 175 Semi- 
nary Ave., Ukiah, California 


John G. George, d/b as Avenue TV Co- 
axial Cable Service, 1963 E. Main St., 
Ventura, California 

Salida TV Cable Co., Inc., 804°G 8t., 
Salida, California 

Cable-Vision Inc., 536 Fleming St., Key 
West, Florida 

Liberty TV Co., Liberty, Kentucky 

TV Cable Assn., Inc., Box 815, 
Timber, Montana 

Community TV Assn. of Havre, 426 
First St., Havre, Montana 

Perfect TV Inc., Box 638, Lewistown, 
Montana 

Bainbridge TV Service, 28 Juliand St., 
Bainbridge, New York. 

Community Enterprise Signal System, 
1 Exchange St., Dansville, New York 

Ulster Country Trans-Video, 152 Canal 
St., Ellenville, New York 

Elmira Video Inc., 500 N. Main St., El- 
mira, New York 

Ceracche TV Corp., 518 W. State St., 
Ithaca, New York 

Napanoch TV Service Club Inc., Napa- 
noch, New York 

Climax Molybdenum Co., Climax, Cali- 
fornia 

Trinidad Community TV Co., 305 W. 
Main St., Trinidad, Colorado 

W. L. Reiher, d/b as Cable-Vision Inc., 
440 Main St., Twin Falls, Idaho 

Community TV System Ine., Box 582, 
Greenwood, Mississippi 

Bozeman Community TV Inc., 233 E. 
Main St., Bozeman, Montana 

Helena TV Inc., 428 Main St., Helena, 
Montana 

Livingston Community Antenna Asgsn., 
Box 690, Livingston, Montana 

Corning Community TV Corp. 135 
Bridge St., Corning, New York 

Delhi Video Inc., Main St., Delhi, New 
York 

Westwood Video Club, Ellenville, New 
York 

Hornell TV Service Inc., 164 Main St., 
Hornell, New York 

Tel-Viz System, Margaretville, 
York 


Big 


New 
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LIST OF DEFENDANTS—continued 


Oneonta Video Inc., 5 Hlm Bt., Oneonta, 
New York 

Jack W. Haverly and Mrs, C. Haverly, 
d/b as Community Antenna System, 
Box 177, Walton, New York 

Woodridge Wired TV Co., Woodridge, 
New York 

Tower Antennas Inc., 620 Main St., Co- 
shocton, Ohio 

Bend TV Cable Inc., 734 Franklin St., 
Bend, Oregon 

C. M. Hooker, d/b as Community Cable 
TV, Hwy. 101, Coquille, Oregon 

Fossil Community TV Ine., Fossil, 
Oregon 

Umpqua Radio & TV Inc,, 1500 Harvard 
Ave., Roseburg, Oregon 

Avis TV Cable Co., Central St., Avis, 
Pennsylvania 

Municipal TV Corp., 239 Iron S&t., 
Bloomsburg, Pennsylvania 

Clearfield TV Inc., 32 North Second St., 
Clearfield, Pennsylvania 

Hardt’s Video Service, 942 Allegheny 
St., Jersey Shore, Pennsylvania 

Susquehanna Valley TV Corp., 308 N. 
Grove St., Lock Haven, Pennsylvania 

Minersville Trans-Video Corp., 305 Sun- 
bury St., Minersville, Pennsylvania 

Pine Grove TV Cable Service, 19 W. 
Pottsville St., Pine Grove, Pennsyl- 
vania 

C & H TV Service Inc., 119 Stone St., 
Watertown, New York 

TV Cable Co., 11 W. State St., Athens, 
Ohio 

TV Antenna System Inc., 617 Tuscar- 
awas Ave., New Philadelphia, Ohio 
Bay TV Inc., 250 S. 2nd St., Coos 
Bay-North Bend-Empire, Oregon 

Lincoln TV System Inc., Box 481, De- 
Lake, Oregon 

Trans-Video Co. of Oregon, 1220 S. W. 
Stark St., Portland, Oregon 

Ashland Video Co., Box 146, Ashland, 
Pennsylvania 

Centre Video Corp., Petrikin Hall, 
Bellefonte, Pennsylvania 

Brockway TV Ine., 957 
Brockway, Pennsylvania 

S.L. TV Corp., Cressona, Pennsylvania 

Pennwire TV Co., 16 8S. Doreas St., 
Lewistown, Pennsylvania 

Lykens TV Extension Co. Inc., 
Main St., Lykens, Pennsylvania 

Mt. Union Antenna Co. Inc., Mt. Union, 
Pennsylvania 

Ridgway TV Co., 119 N. Broad St., 
Ridgway, Pennsylvania 

River TV Co., 19 S. Market St., Selins- 
grove, Pennsylvania 

TV Extension Corp., 715 W. Walnut St,. 
Shamokin, Pennsylvania 

Centre Video Corp., 418 W. College Ave., 
State College, Pennsylvania 


Fifth Ave., 


582 


Tamaqua TV Ine., 109 E. Broad 8t., 
Tamaqua, Pennsylvania 

Williamsport TV Cable Corp., 450 Wil- 
liams Ave., Williamsport, Pennsyl- 
vania 

H. L. Cole, d/b as Cole TV, 88 Cottage 
Ave., Williamsport, Pennsylvania 

Allen C. Harmes, d/b as Palace Trans- 
Video Co., 109 E. 2nd Ave., Mitchell, 
South Dakota 

Del Rio TV Cable Corp., 115 W. Losoya 
St., Del Rio, Texas 

Marfa TV Cable Corp., Marfa, Texas 

Oscar Kost, W. E. White, W. D. Cooper, 
Sherman Taylor & W. BE. Friend, Jr., 
d/b as Ozona TY System, Ozona, 
Texas 

Clearview Cable Service Corp., 207 W. 
Crawford, Palestine, Texas 

Sonora TV Service, Inc., Sonora, Texas 

Uvalde TV Cable Corp., 222 N. Getty St., 
Uvalde, Texas 

Eastern Pennsylvania Relay Station, 
Inc., 313 N. Shamokin St., Shamokin, 
Pennsylvania 

Shen-Heights TV Assoc. Inc., 9 W. Coal 
St., Shenandoah, Pennsylvania 

B.K.P. TV Systems, Inc., 108 8S. 10th 
St., Sunbury, Pennsylvania 

Missouri Valley TV Co. Inc., Chamber- 
lain, South Dakota 

John P. Threadgill, d/b as TV Enter- 
prises, Ltd., 115 N. Church St., Brady, 
Texas 

Brown Walker, d/b as TV Distributing 
Co., 610 Oak St., Graham, Texas 

John Campbell, d/b as Community 
Aerial System, 304 N. Oak St., Min- 
eral Wells, Texas 

TV Signal Service Co., Box 507, Pa- 
ducah, Texas 

Tele-Vue Products Co., 325 W. Houston 
St., Sherman, Texas 

TV, Inc., 317 N. Broadway, Tyler, Texas 

Price Trading Co., Sunnyside, Utah 

Louis Vetere, d/b as Vetere Perfect TV 
Inc., Price, Utah 

Harbor TV Corp., 208 South H 
Aberdeen, Washington 

Telecable, Inc., Bellingham, Washington 

Chelan Antenna Service, Chelan, Wash- 
ington 

TV Assoc. of Coulee Dam, Box 367, 
Coulee Dam, Washington 

Empire TV Ine., 101 B 8St., 
Ephrata, Washington 

Tri-City TV Service, Inc., 432 Ave. “C,” 
Kennewick, Washington 

Moses Lake TV Inc., W. 205 Ash 8t., 
Moses Lake, Washington 

Christensen-Rauch Co., Pomeroy, Wash- 
ington 

LeRoy Powell, d/b as Powell’s Radio & 
TV, 301 Duryea St., Raymond, Wash- 
ington 


St., 


Mi A. 
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LIST OF DEFENDANTS—continued 


Soap Lake TV, Inc., Box 758, Soap Lake, R. V. Williams, d/b as Williams TY 


Washington 

Charles E. Clements, d/b as Clements 
TV, Waterville, Washington 

Durfee’s, Inc., Man, West Virginia 

Commercial TV, Inc., 829 Mercer St., 
Princeton, West Virginia 

Thomas J. Arnold, d/b as T. J. Arnold 
Appliance Co., 329 Market St., Spen- 
cer, West Virginia 

Wm. D. Peters & James Williams, d/b 
as Whitesville Radio & Refrigeration 
Service, Whitesville, West Virginia 

KELA TV, Inc., Old Pacific Highway, 
Chehalis, Washington 

Colville Video, Ine., 151 N. Main St., 
Collville, Washington 

Touchet Valley TV, Inc., Dayton, Wash- 
ington 

TV Cable, Inc., 2507 Broadway, Everett, 
Washington 

Lind TV Service, Inc., Lind, Wash- 
ington 

Okanogan Valley TV Cable Co., Tonas- 
ket, Washington 


Cable & Appliance, 301 Paradise St., 
Pullman, Washington 

Richland TV Cable Corp., 503 Lee Blvd., 
Richland, Washington 

Blue Mts. TV Cable Corp., 34 S. Col- 
ville St., Walla Walla, Washington 

Consolidated TV Cable Corp., 110 §. 
Mission St., Wenatchee, Washington 

DeForrest Lilly, d/b as Mullens TV 
Cable Service, 219 Moran Ave., Mul- 
lens, West Virginia 

Richwood TV Co., Inc., Oakford & Main 
Sts., Richwood, West Virginia 

Webster TV Cable Co., Webster Springs, 
West Virginia 

Niagara Community TV Co-op, 
Clark St., Niagara, Wisconsin 

E. J. Pocock, d/b as Radio & TV Service, 
Glenwood Springs, Colorado 

Rhinelander TV Cable Corp., Box 179, 
Rhinelander, Wisconsin 

City TV Cable Inc., 512 Fulton St., Wau- 
sau, Wisconsin 


100 


II. Defendants which receive signals from at least one television station 
located outside of the state in which the defendant conducts its business. 


E. E. Stuart, John McCollum, J. Foy 
Guin, J. Foy Guin, Jr., d/b as Better 
TV Cable Co., W. Lawrence St., Rus- 
sellville, Alabama 

Trans-Video Corp. of Arkansas, 113 S. 
East St., Fayetteville, Arkansas 

TV Signal Service, Mena, Arkansas 

Video Antenna Systems, Inc., 3686 El 
Cajon Blvd., San Diego, California 

Durango TV Network Inc., 1221 Main 
Ave., Durango, Colorado 

Carl W. Blevins, d/b as Craigmont TV 
Cable Service! Craigmont, Idaho 

J. A. Fleisher, d/b as Fleisher Electric & 
TV, Kamiah, Idaho 

C. E. Atkinson, d/b as Woodriver TV 
Service, Ketchum, Idaho 

8S. C. Haddock & Kyle Laughlin, d/b as 
TV Cable Co., 414 8. Main St., Mos- 
cow, Idaho 

West End TV Assn. Co-op, Taylorville, 
Illinois 

Dubuque Jerrold TV Cable Corp., 1043 
Main St., Dubuque, Iowa 

Jimmy Davidson, d/b as Community 
Antenna Co., 22nd & Main St., Bates- 
ville, Arkansas 

Twin Lakes TV Corp., City Hall, Har- 
rison, Arkansas 

Dunsmuir TV Co., Box 757, Dunsmuir, 
California 

Community TV Systems of Colorado, 
Inc., 410 San Juan Ave., Alamosa, 
Colorado 

J. E. Collier & Karl O. Krummel, d/b as 
Sterling Community TV Co., 127 S. 
Second St., Sterling, Colorado 


Grangeville TV Service Inc., 313 W. 
Main St., Grangeville, Idaho 

Kellog TV System Ine. 102 
Bldg., Kellog, Idaho 

Pacific Northwest TV Inc., 13823 F St., 
Lewiston, Idaho 

TV Transmission Co., 301 Peru St., 
Peru, Illinois 

Channel Towers, Madison St., Cannel- 
ton, Indiana 

Madison Coaxial Antenna, Inc., 
18th St., Ft. Madison, Iowa 

Dwight L. Brown, d/b as Brown Radio 
& TV Co., Barbourville, Kentucky 

Harlan Colleries Co., Brookside, Ken- 
tucky 

Community Service, Inc., 129 W. Main 
St., Frankfort, Kentucky 

TeleCeption of Middlesboro, Inc., 2297 
Cumberland Ave., Middlesboro, Ken- 
tucky 

Valley TV Service, Inc., Pikeville, Ken- 
tucky 

Potomac Valley TV Co., Ine. 100 S§. 
Liberty St., Cumberland, Maryland 

Community TV, Inc., Main St., Han- 
cock, Maryland 

Mohawk Valley TV, Inc., 503 Main 8t., 
Athol, Massachusetts 

Shelburne Falls Community Antenna 
Service, Ine., 39 Bridge St., Shel- 
burne Falls, Massachusetts 

Northern Community System, Inc., Box 
111, Houghton, Michigan 

Community TV, Inc., E. Nevada St. 
Benson, Minnesota 


Sidney 


616 
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LIST OF DEFENDANTS—continued 


Delta Video Co., Hwy. 82 East, Green- 
ville, Mississippi 

Tupelo Community Antenna, Inc., Ar- 
eade Bldg., Tupelo, Mississippi 

Black Star TV Assn., Alva, 
tucky 

Benham Community TV Project, Ben- 
ham, Kentucky 

Cecil B. Coffey, d/b as Cumberland 
TV, Burkesville, Kentucky 

Frank Miller, Francis G. Miller, and 
C. 8S. Miller, d/b as TV Sales, Box 36, 
Irvine, Kentucky 

Paintsville TV Cable Corp., College St., 
Paintsville, Kentucky 

Chester Trimble, d/b as Paintsville 
Appliance Co., Virginia Ave., Pine- 
ville, Kentucky 

Yough TV Co., Inc., Friendsville, Mary- 
land 

Jackson TV Co., Lonaconing, Maryland 

Millers Falls Antenna Corp., 12 Main 
St., Millers Falls, Massachusetts 

Caspian Community TV Corp., Caspian, 
Michigan 

G. L. C. TV, Inc., 2621 N. Saginaw St., 
Flint, Michigan 

City of Norway Community TV An- 
tenna, City Hall, Norway, Michigan 

Columbus TV Cable Corp., Box 583, 
Columbus, Mississippi 

Perfect Video, Inc., 124 W. Front St., 
Hattiesburg, Mississippi 

Tupelo Community Antenna Inc., Ar- 
cade Building, Tupelo, Mississippi 

Northwest Video Inc., Box 21, Kali- 
spell, Montana 

Marion L. Boatman, d/b as Falls City 
TV Distribution System, 614 W. 21st 
St., Falls City, Nebraska 

TV Transmission Inc., 908 Ferry St., 
Martinez, California 

Paper City TV Cable Corp., 1 Green 
Square, Berlin, New Hampshire 

Midwest Video Corp., 1425 Main St., 
Clovis, New Mexico 

Hobbs TV Co., 203 E. Dunham S&t., 
Hobbs, New Mexico 

Tower Antennas Inc., Sugarcreek, Ohio 

Curtis M. Faris & James B. Langston, 
Jr., d/b as Guymon TV, 215 West 5th 
St., Guymon, Oklahoma 

Kenneth & Haskell Scott, d/b as Scott’s 
Furniture, Main St., John Day, 
Oregon 

Pendleton Community TV System, Inc., 
287 S. E. First St., Pendleton, Oregon 

Clar-O-View Community TV Ine., 34 
Market St., Bangor, Pennsylvania 

Bradford TV Cable Co., 129 Main St., 
Bradford, Pennsylvania 

Highline Community Antenna Service, 
Wilkins Building, Cut Bank, Mon- 
tana 


Ken- 


89567—58—pt. 6——-23 


Big Mountain TV Inc., Box 877, White- 
fish, Montana 

Everett Collier & Karl Krummel, d/b 
as Sidney Community TV Co., 2128 
Illinois St., Sidney, Nebraska 

Community Antenna Co. Inc., 319 S. 
Virginia St., Reno, Nevada 

South Jersey TV Cable Co., 5302 Vent- 
nor Ave., Atlantic City, New Jersey 

Tower Community TV Inc., Box. 1044 
Farmington, New Mexico 

Lovington Antenna Co., 717 S. Main 
St., Lovington, New Mexico 

Vumore Co., 4th & L S. W., Ardmore, 
Oklahoma 

Clatsop TV Co., 925 Commercial Street, 
Astoria, Oregon 

Heppner TV Inc, 113 N. Main St., 
Heppner, Oregon 

Eastern Oregon TV Inc., 1310 Jefferson 
St., La Grande, Oregon 

The Dalles TV Co., 409 Union St., The 
Dalles, Oregon 

Electronic Enterprises Inc., 714 E. 4th 
St., Bethlehem, Pennsylvania 

Apex TV & Radio Service Inc., 650 
Pine Street, Conemaugh, Pennsyl- 
vania 

Coudersport TV Cable Co., 7 Cartee St., 
Coudersport, Pennsylvania 

Perfect TV Inc., 263 Reily St., Harris- 
burg, Pennsylvania 

Mountain City TV Co., 86 N. Wyoming 
St., Hazleton, Pennsylvania 

Panther Valley TV Co. Inc.. 23-25 W. 
Ridge St., Lansford, Pennsylvania 

City TV Extension Co., Inc., 100 W. Pine 
St., Mahanoy City, Pennsylvania 

Byron A. Neal & Homer F. Neal, d/b as 
Tyco TV Co., 50 W. Wellsboro St., 
Mansfield, Pennsylvania 

Kirchner TV Co., 231 Main St., Meyers- 
dale, Pennsylvania 

TV Cable Co., 4 State St., Oil City, Penn- 
sylvania 

Pottsville Trans-Video Corp., 2nd & 
Laurel Sts., Pottsville, Pennsylvania 

Greater Renovo TV Corp., 108 7th St., 
Renovo, Pennsylvania 

South Side TV Assn., 218 Church St., 
Sheffield, Pennsylvania : 

Palmer Electric Co., 215 W. Main St., 
Smethport, Pennsylvania 

Pocono TV Relay Inc., 155 Broad St., 
Stroudsburg, Pennsylvania 

Galeton TV Antenna Ince., 
Pennsylvania 

D. H. Schoener, d/b as Hamburg Tire 
Co., Hamburg, Pennsylvania 

Johnsonburg Community TV Inc., Box 
248, Johnsonburg, Pennsylvania 

Lehigh Trans-Video Corp., 235 N. First 
St., Lehighton, Pennsylvania 


Galeton, 
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LIST OF DEFENDANTS—continued 


John Walsonavich, d/b as Service Elec- 
tric Co., Main & Pine Sts., Mahanoy 
City, Pennsylvania 

Meadville Master Antenna Inc., First 
National Bank Bldg., Meadville, 
Pennsylvania 

Millersburg TV Co., Millersburg, Penn- 
sylvania 

Muncy TV Corp., 16 W. Water St., 
Muncy, Pennsylvania 

Palmerton TV Signal Corp., 465 Dela- 
ware Ave., Palmerton, Pennsylvania 

Wire Tele-View Corp., 428 E. Norwe- 
gian St., Pottsville, Pennsylvania 

Schuylkill Haven Trans-Video Corp., 
101 E. Main St., Schuylkill Haven, 
Pennsylvania 

Kerns’ Electric & TV Antenna Inc., 619 
Main St., Slatington, Pennsylvania 

St. Clair TV Corp., 15 S. Second St., 
St. Clair, Pennsylvania 

Titusville Cable Co., 215 W. Main St., 
Titusville, Pennsylvania 

Warren TV Corp., 403 Laurel St., War- 
ren, Pennsylvania 

Teleservice Co., 153 S. Main St., Wilkes- 
Barre, Pennsylvania 

West Branch TV Services Inc., 439 Wil- 
liam St., Williamsport, Pennsylvania 

J. W. Adams, d/b as J. W. Adams Co., 
Box 128, Blountville, Tennessee 

TV Cable Corp., Kingsport, Tennessee 

Vermont TV Inc.,' 61 No. Main St., 
Barre, Vermont 

Brattleboro TV Inc., 49 Elliot St., Brat- 
tleboro, Vermont 

Okemo Vue Inc., 41 Depot St., Ludlow, 
Vermont 

George L. Goodrich, d/b as Trans- 
Video, 37 Park Sq., Northfield, Ver- 
mont 

St. Johnsbury Community TV Corp., 45 
Main St., St. Johnsbury, Vermont 

Woodstock TV Corp., Rose Hill, Ver- 
mont 

Barnes B. Rife, d/b as Grundy TV Co., 
Grundy, Virginia 

Bluefield TV Cable Corp., 616 Federal 
St., Bluefield, West Virginia 

Clarksburg TV Cable Corp., 231 S&S. 
Third St., Clarksburg, West Virginia 

Chester Pierce, d/b as West End TV 

Jable System, 11 Central Ave., Wells- 
boro, Pennsylvania 

Lycoming TV Corp., 1428 W. Southern 
Ave., Williamsport, Pennsylvania 

Youngsville TV Corp., 216 W. Main St., 
Youngsville, Pennsylvania 

R. M. & Clara M. Huntsman, d/b as 
Huntsman TV Cable Co., Johnson 
City, Tennessee 

Better TV Inc., 409 S. Mirick St., Deni- 
son, Texas 

Bellows Falls Cable Corp., 105 Rocking- 
ham St., Bellows Falls, Vermont 


Green Mt. TV Corp., 187 Church St, 
Burlington, Vermont 

Montpelier Community TV Ine. 23 
Langdon §., Montpelier, Vermont 

Young's Community TV Corp., 201 Un- 
ion St., Springfield, Vermont 

Windsor Community Antenna Corp., 
113 Main St., Windsor, Vermont 

Harrisonburg Trans-Video Corp., 14 
Graham St., Harrisonburg, Virginia 

Staunton Video Corp., 27 Middlebrook 
Ave., Staunton, Virginia 

Wishram TV, Wishram, Washington 

Olga Coal Co., Coalwood, West Virginia 

Tygart Valley Cable Corp., 200 Davis 
St., Elkins, West Virginia 

Glen-Tenna, Box 369, Glendale, West 
Virginia 

Keyser TV Co., Inc., 51 N. Main St., Key- 
ser, West Virginia 

TV Cable Inec., New Martinsville 

Rainelle TV Corp., Rainelle, West Vir- 
ginia 

TV Antenna Service Inc., Box 386, War, 
West Virginia 

Weston TV Cable Corp., 229 Main Ave., 
Weston, West Virginia 

Western TV Corp., 122 S. Eighth St., 
Worland, Wyoming 

Jackson Community TV System, Jack- 
son, Wyoming 

Kem-Tev Corp., 717 Pine St., Kemmerer, 
Wyoming 

Clouds Peak Radio & TV Corp., 21 N. 
Main St., Sheridan, Wyoming 

Western TV Corp., 122 S. Eighth St., 
Worland, Wyoming. 

Fairmont TV Cable Corp., 217 Fairmont 
Ave., Fairmont, West Virginia 

Hinton TV Corp., Hinton, West Vir- 
ginia 

Clear TV Ine., Box 337, Moundsville, 
West Virginia 

Upper Potomac TV Co., Inc., 77 Ashfield 
St., Piedmont, West Virginia 

Community Cable Co., Inc., Diamond St., 
Rowlesburg, West Virginia 

Edmund O. Gates & Wm. Turner, d/b as 
Welch Antenna Co., 330 Virginia Ave., 
Welch, West Virginia 

Community TV Systems of Wyoming, 
218 W. Wolcott, Casper, Wyoming 

Cody Community TV Corp., 1149 Sheri- 
dan St., Cody, Wyoming 

J. E. Collier & Karl O. Krummel, d/b as 
Laramie Community TV Co., 24th & 
Baker St., Laramie, Wyoming 

Thermopolis Bestg Co., Inc., 320 N. Rail- 
road St., Thermopolis, Wyoming 

Pioneer Radio & TV, Inc., 1517 Broad- 
way, Scottsbluff, Nebraska 

A. M. Carallo, 817 Bushnell 
Rock Springs, Wyoming 


Avenue, 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D. U. 


FRONTIER BROADCASTING COMPANY, 
Complainant 
v. 


J. E. Coruzer and Cart O. Krummet /Docket No. ——— 
doing business as 
LARAMIE ComMMUNITY T. V. CoMPANY, 

ET AL., Defendants 


COMMENTS OF NATIONAL COMMUNITY TELEVISION ASSOCIATION, INC. 


Comes now National Community Television Association, Inc.,* and respectfully 
submits its Comments with respect to the “Complaint” filed by Frontier Broad- 
easting Company, et al. 

1 


SUMMARY OF PROCEEDING AND COMPLAINT 


1. On April 6, 1956, a document entitled “Complaint” was filed with the 
Federal Communications Commission by the parties named in the caption, all 
of whom were alleged to be licensees or permittees of standard or television 
broadcast stations, naming as Defendants 288 community antenna systems operat- 
ing in various communities throughout the country. Complainants allege that 
each of the defendant community antenna systems is a common carrier subject 
to some or all of the provisions of Title II of the Communications Act and to 
some or all of the Commission’s Rules relating to common carriers, and that 
none of the Defendants has complied with any of these provisions. 

2. Complainants request that the Commission declare that community antenna 
systems are common carriers within the meaning of the Communications Act of 
1934, as amended, that the Commission take all steps necessary to secure com- 
pliance by all community antenna systems with the pertinent provisions of 
the Act of the Commission’s Rules affecting common carriers; that the Com- 
mission institute rule-making proceedings looking toward adoption of rules to 
be used as guides in determining under what circumstances and for what 
periods of time community antennas should be authorized to operate as common 
carriers and to establish a basis on which the Commission can determine what 
charges and practices of community antennas would be just and reasonable; 
and that in the event the Commisison is unable to determine on the basis of 
the Complaint and any responses thereto that the Defendants are common car- 
riers, or is unable to determine which provisions of the Act or Rules are ap- 
plicable to the Defendants, the Commission institute a hearing proceeding 
looking toward resolution of these questions. 

3. In support of these requests, Complainants allege that Section 3 (h) of the 
Communications Act defines a “common carrier” as “any person engaged as a 
common carrier for hire, in interstate or foreign communication by wire or 
radio”; that the Act contemplates that the common law definition of common 
carrier be applied in the communications field; and that Defendants are “com- 
mon carriers” and subject to regulation under Title II of the Act since they 
render a “transmission” service for hire to the public at large. Complainants 
base their prayer for relief on alleged need for regulation of community anten- 
has to effectuate the Commission’s policies with respect to television broad- 
casting services which are licensed under Title III of the Act. In this connec- 
tion, Complainants assert that the Commission created a nationwide Table of 
Assignments for the television service (set forth in the Sixth Report and Order) 
on the basis of certain assignment principles, most important of which were a 
desire to provide at least one television service to all parts of the United States 
and to provide each community with at least one local television broadcast sta- 
iitiecansiphetiiatastiodin 

1The National Community Television Association, Ine., is, as the name implies, a 
national organization whose purpose is to promote and foster the development of commu- 
nity antenna systems. Its membership includes approximately 230 community antenna 


Systems operating in the United States and Canada. These Comments are being submitted 
at the invitation of the Commission in its letter of April 30, 1956. 
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tion. Complainants further contend that the unrestricted and unregulated de- 
velopment of community antenna systems discourages local television service in 
small markets and consequently undermines the objectives of the Commission’s 
allocation plan. Complainants’ reasoning is essentially (1) that the regional or 
national advertiser who advertises over a metropolitan television statiom and 
who is afforded partial coverage of a smaller market at no cost through the 
medium of a community antenna will not be inclined to buy time on the small 
market station; and (2) that advertisers will be less willing to buy time om the 
small market station since some subscribers to the community antenna system 
would be watching programs from stations other than the lecal station. Com- 
plainants assert that they are operators of small market radio and television 
stations in sparsely settled areas; and that some of them are faced with present. 
or prospective competition from community antenna systems. 

4. In its transmittal letter of April 26, 1956, transmitting the Complaint to 
each of the named Defendants, the Commission questioned the appropriateness 
of treating the pleading as a complaint, pursuant to the provisions of Section 208 
of the Act, and requested comments on the question of whether community 
antenna systems are common carriers under the Act. The Commission stated 
that its mailing of the “Complaint” to the persons named as Defendants “is not 
to be construed as a determination, express or implied, that CATV systems 
are common carriers under the Act,’’ and that the resolution of the jurisdic- 
tional question is one of the matters to be determined in the disposition of the 
Complaint. It was further stated that upon receipt of the replies the Com- 
mission would decide what further proceedings would be necessary to dispose 
of the matter. 

























Il 






THE COMMUNITY ANTENNA INDUSTRY 










5. The community antenna industry is little more than five years of age. It 
was born and nurtured of the desire of the public in rural and so-called fringe 
television reception areas to enjoy the advantages of this new and dynamic 
medium of mass communications. The first community antenna in the country 
is believed to have been one installed on an experimental basis at Astoria, 
Oregon, in 1949. The first commercial system is thought to be the one still 
operating at Lansford, Pennsylvania, which celebrated its fifth anniversary in 
October 1955. From this beginning the industry has grown to a conservatively 
estimated 500 commercial systems providing master antenna television recep- 
tion service to between 300,000 and 325,000 homes, thus making possible either 
a first or supplementary television service for more than 1,250,000 people. 
Total investment in community antenna facilities in the United States is esti- 
mated by manufacturers and suppliers of such equipment to be close to $50,000- 
000. This, of course, does not constitute a large segment of the television econ- 
omy; community antenna television is simply one facet of the entire television 
industry. However, in terms of the function it seeks to perform, it has made a 
most significant contribution to the television industry in making television 
reception possible in fringe reception areas remote from existing stations and in 
providing additional services to communities having limited service. 


















III 


NATURE OF COMMUNITY ANTENNA OPERATION 














6. A community antenna system is exactly what the name implies. It is a 
master television receiving antenna erected and designed to serve a community 
or such part thereof as is practical to serve, or may have a requirement therefor. 
It is technically and functionally analogous to the master antenna systems in- 
stalled in apartment houses and hotels to permit service to all apartments and 
suites by means of a single antenna. Generally, community television antennas 
are found in areas where because of topographic or geographic conditions, and 
technological and economic factors, television signals are not available at all, or 
are available only in unsatisfactory quality, or are available only with costly aid 
of tall roof-top antennas, or by means of antennas placed on high elevations or 
other suitable locations, the received signal reaching individual homes through 
coaxial cable or other wire line leading from the antenna to and throughout the 
area served. Signals of distant stations, as well as those of local stations is 
many instances, are received at the antenna and amplified so as to permit them 
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to arrive at the homes served in sufficient strength to produce an acceptable pic- 
ture on the home television receiver. Line and distribution amplifiers are placed 
at suitable locations to maintain adequate signal strength throughout the antenna 
system. It should be understood, however, that community antenna systems can- 
not deliver a higher quality signal at the receiver than is available at the antenna 
site. In other words, a better picture cannot be produced on the home receiver 
than at the master receiving antenna. The coaxial cable or other wire line facili- 
ties leading from the antenna to the individual homes are generally supported 
on electric power or telephone company pole lines for which annual rentals are 
paid under contract with those companies. In a few cases, these facilities are 
placed underground or on privately owned poles. Easements and right of ways 
to use streets and alleys are generally obtained from the municipal governments. 
In some cases these are exclusive rights but very often are not. 

7. The costs to subscribers of obtaining service from a community antenna will 
vary among the different systems. However, it is a common practice to require 
an initial payment at the time of connection to the system, sometimes called a 
connection or installation charge. This charge today may range from a low in 
the neighborhood of $20 where a system has been in operation for several years 
to as much as $175.00, or higher in a few instances, where the costs of construc- 
tion and furnishing service are unusually high. In addition a monthly charge to 
cover operating expenses including compensation to the operator is collected 
from residential and business subscribers. This charge will vary from company 
to company, ranging from $2 to $7.50 per month plus tax for residential sub- 
scribers. In exceptional cases, the monthly charge may be higher or lower. The 
most usual charge is $3.50 per month plus tax. In many cases there will be no 
initial payment. In such cases the monthly charge will tend to be higher, and 
in some instances a prospective subscriber may elect as between plans calling 
for an initial payment and a moderate monthly charge, or no initial payment 
and higher monthly charges. Charges to business subscribers will generally 
exceed the residential subscriber rate. 

8. A CATV system is generally capable of receiving the signals of more than 
one station simultaneously. As a general rule, an antenna site, or sites in some 
instances, will be selected at which the signals of one or more television channels 
can be received in sufficient strength and quality to produce acceptable pictures. 
However, for technological and economic reasons it is not always possible to afford 
subscribers reception of all available signals. This results primarily from the 
problem of maintaining sufficient signal strength over lengthy cable or wire runs. 
It is therefore generally the practice for a CATV operator whose projected sys- 
tem would be limited in the number of signals it can receive to make a selection 
at the time of construction of the channels to be received, giving primary con- 
sideration to strength and quality of available signals, at the same time attempt- 
ing to avoid duplicating services if all channels cannot be handled over the sys- 
tem. Contracts will be signed with each subscriber which in the majority of 
instances will prescribe the channels which are to be received. 

9. Community antennas do not alter, delete, or in any manner change the 
broadcast intelligence on the channels which they receive. In no instance 
does, or can, a CATV system contract or promise to bring particular programs 
to its subscribers nor can the subscribers order the reception of specific pro- 
grams, or the reception of channels other than those specified in the contract. 


IV 
DISCUSSION 
THE COMPLAINT SHOULD BE DISMISSED WITHOUT FURTHER PROCEEDINGS 


10. In seeking action by “Complaint” against community antennas as com- 
mon carriers pursuant to Section 208 of the Communications Act, Complainants 
not only have sought to invoke inapplicable procedures to secure Commission 
consideration of their charges, but have completely misconceived the nature, 
purpose, and scope of common carrier regulation under the Communications 
Act, and public utility law in general. 

11. Complainants have made it clear by the very language of their prayer 
for relief that what they actually seek in the instant proceeding is rulemaking 
designed to establish the status of community antennas under the Communica- 
tions Act of 1934, as amended, and the promulgation of rules and regulations 
governing their operation. They do not seek action affecting the merely 288 
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community antenna systems named as Defendants, but in fact seek action 
against an entire industry. The pleading is not against specific defendants 
but is against anyone falling within Complainants’ description of community 
antennas in paragraph 2 of the Complaint. The status of community antennas 
under the Act has not been determined. Therefore, the pleading cannot be 
handled as a Complaint unless and until it shall have been determined that com- 
munity antennas are common carriers subject to the jurisdiction of the Com- 
mission since Section 208 by its terms may be invoked only against common 
carriers. 
V 


12. Although there is extensive reference in the Complaint to the Television 
Table of Assignments established by the Commission in the Final Television 
Allocations Report (Sixth Report and Orders) and the alleged subversion of 
the objective of the plan by community antennas, it is perfectly obvious, and 
fair to observe that what Complainants, who constitute a small and unrepre- 
sentative minority of television broadcasters, are seeking is self-serving pro- 
tection aginst present and possible future “competition” from signals of other 
television stations. To accomplish this objective they would use the common 
carrier provisions of the Act to hamper the operation and limit the expansion 
of the community antenna industry. Whether or not their ultimate objective is 
desirable from any point of view, it cannot lawfully be accomplished by means 
of common carrier regulation. Common carrier regulation is a type of public 
utility regulation. The point is so well established that it is unnecessary to brief 
the history and theory of public utility regulation in this pleadng to demonstrate 
that fact that the only legitimate objective and purpose of public utility regulation 
is to assure that the public will receive essential services affecting the general 
welfare at just and reasonable rates. Jllinois Central R. Co. vy. Illinois Com- 
merce Commission, 397 Ill. 399, 74 N. E. 2d 893; Turner vy. A. OC. Public Service 
Co., 170 N. C. 172, 86 S. E. 1083; New England Tel. & Tel. Co. v. Dept of Public 
Utilities, 327 Mass. 81, 97 N. E. 2d 509. It has no other objective. The power to 
regulate is not the power to impair or destroy a useful enterprise, but is the 
power to protect, preserve and control with due regard for the interest of the 
utility, its patrons and the public. Great Northern Utility v. The Public Service 
Commission, 52 F. 2d 802, Aff. 285 U.S. 524, 52 S. Ct. 313 . The is nothing in 
the Communications Act or for that matter in the entire body of law governing 
public utilities which would warrant the use of the common carrier regulatory 
procedures to restrict and hamper the development of a common carrier in 
order to afford preference and encouragement to another industry. Such action 
by a regulatory agency would be a gross abuse of discretion and would be 
tantamount to administrative irresponsibility. 


VI 


13. There is set forth in considerable detail in subsequent paragraphs herein 
reasons why community antennas are not common carriers subject to the juris- 
diction of the Commission. These reasons, together with the fact that Com- 
plainants have selected inapplicable administrative procedures to secure Com- 
mission review of their “problem”, and the fact, that public utility regulation 
may not lawfully be applied to secure the objective which Complainants seek, if 
it be assumed that community antennas are common carriers under Section 3(h) 
of the Communications Act, compel the conclusion that the Complaint should 
be dismissed. It would appear appropriate, however, to include at this point 
some discussions relative to the impact of community antenna operation on the 
implementation of the Sixth Report and Order to avoid the possibility that 
failure to respond to the self-serving, speculative and argumentative allega- 
tions in the Complaint might be construed as an admission of their validity thus 
requiring some form of Commission action in this or some further proceeding. 

14. No specific examples or facts of probative value have been offered by the 
Complainants in support of any of their charges. Contrary to their assertions 
that community antenna systems subvert the principles on which the Table of 
Assignments is based, and have a “malignant” effect on the implementations of 
the objectives of the Sixth Report and Order, community antenna systems foster 
and promote its objectives. Community antennas have been are playing a 
valuable role in affording television reception to members of the publie who 
would otherwise be unable to enjoy it, or could enjoy it only at unusual personal 
cost through the erection of private individual tall antennas. Moreover, com- 
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munity antennas have in fact been a stimulus to the establishment of local tele- 
vision stations. The March 31, 1956, issue of TV Digest contained a report to 
the effect that community antennas have made local television service possible in 
several communities by stimulating purchases of television sets. Among the 
communities so named in Television Digest are Victoria, Texas; Ellensburg, 
Washington; Coos Bay, Oregon; Pocatello, Idaho; and Casper, Wyoming. An 
interesting instance is that of Casper where one of the Complainants herein, 
Donald Lewis Hathaway, Station KSPR, held a construction permit for Chan- 
nel 2 which was dropped in 1954. Community television has built a circulation 
of some 4,000 television receivers in Casper since that time, and KSPR has since 
filed an application for Channel 6. Moreover, since the filing of that application 
two additional applications have been filed for television construction permits in 
Casper. The Television Digest Report is attached hereto as Appendix A. Since 
the date of the Television Digest Report applications have been filed for construc- 
tion permits in Helena, Montana; Flagstaff, Arizona; Reno, Nevada; Lock 
Haven, Pennsylvania; Brownwood, Texas; Elmira, New York; and Kalispell, 
Montana, in each of which cities community antennas are operating. 

15. Community antenna systems generally are constructed in areas having no 
or inadequate television service. In the large majority of cases they provide 
the first or second television service for the community, consistent with Priority 
#1 of the Sixth Report and Order “to provide at least one television service 
to all parts of hte United States”, and Priority #3 providing a choice of at 
least two television services. Also, as has been indicated above, they have 
been a Means for bringing nearer to realization Priority #2, to provide each 
community with at least one television broadeast station. 

16. The absence of local television in many small communities has nothing 
to do with community antennas but is the result for the most part of (1) light 
population in the market, and the consequent inability of the market to support 
a local station, and (2) the fact that the Commission’s Table of Assignments 
relies heavily upon UHF channel allocations to provide small market tele- 
vision services. No objective would be served by reviewing the UHF problem 
in this pleading, but there is no evidence that community aritennas have had 
any significant effect on the utilization of UHF channels. In its Report and 
Order in Docket No. 11532, In the Matter of Amendment of Part 3 of the 
Commission’s Rules and Regulations Governing Television Broadcast Stations, 
the Commission attributed the difficulties which have been experienced in 
achieving fuller utilization of the UHF channels to (1) the large numbers of 
VHF-only receivers in use and the high proportion of VHI’-only receivers which 
continue to be manufactured; (2) performance deficiences in UHF transmitting 
and receiving equipment during the initial 4-year period of the utilization of 
UHF for television broadcasting; and (3) the consequent preference of program 
and revenue sources for VHF outlets. 

17. The following figures as of June 30, 1956, relating to the utilization of 
allocated commercial television channels are significant in this connection: 


VHF channels allocated by FCC 

VHF stations on the air_ 

Construction permits o utst: nding. : 

Allocated VHF channels unutilized__- 

ES PURSE LCOERCLOONRIS EUCIRUD RS os ch stincwiers owen 


UHF channels allocated by FCC 

UHF station on the air____- Petites. 
Construction permits outstanding__.-___-_~_- 
UHF applications pending_- atin 
Allocated UHF channels unutili zed_ 

2Source: Federal Communications Commission estimate. 

® Source: Television Factbook No. 22, Addenda 22-—Y. 

From the foregoing, it is seen that VHF television, with 407 grants outstand- 
ing out of 550 VHF allocations and 107 applications pending, is developing 
almost to the full capacity allowed by the available channels. If each pending 
UHF application is assumed to represent utilization of a separate channel, and 
giving full faith and credit to the 107 outstanding permits (an assumption 
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hardly warranted), the total UHF utilization including operating stations totals 
226 or aprpoximately 17% of the UHF commercial allocations. This disparity 
cannot reasonably be attributed to the operation of community antenna systems. 

18. It is, of course, impossible to assign specific reasons for the failure to 
take up individual UHF allocations; however, the following data relative to dis- 
continued UHF stations and relinquished construction permits is significant. 
As of June 30, 1956, sixty-two UHF stations had gone off the air. In only 
four cities where this has happened was there a community antenna system.‘ 
Commission records show that 117 UHF permits were returned to or canceled 
by the Commission. In only twelve cities where this has happened were there 
community antenna systems. It is also significant to note that three VHF 
stations have gone off the air, all in small cities: Pueblo, Colorado; Nampa, 
Idaho; and Butte, Montana. None of these cities had a community antenna 
system. Twenty-five VHF permits have been returned to or canceled by the 
Commission—in only three of the cities involved were there community antenna 
systems. In no case of discontinued or returned construction permits have the 
permittees alleged the existence of a community antenna system to be a signifi- 
cant factor in their action. 

19, Thus not only have the Complainants offered no actual evidence in support 
of their charges but the facts would tend to indicate that community antenna 
systems are having no adverse effect on the implementation of the Sixth Report 
and Order, and that the contrary, they foster its objectives by encouraging the 
construction of stations in areas which previously lacked receiver circulation, 
and by making possible the first and often only television reception in many 
communities. 

20. In view of the foregoing, no further proceedings in this matter appear 
to be warranted and the pleading should be dismissed. 


VII 
COMMUNITY ANTENNAS ARE NOT COMMON CARRIERS UNDER THE COMMUNICATIONS 
ACT OF 1934, AS AMENDED 


21. As previously stated, a community antenna is a master television receiving 
antenna analogous in its technical operation to those installed in apartment 
houses and hotels. Its function and objectives is that of any television antenna, 
namely to receive the signals of television broadcast stations, amplify them, and 
feed them into standard television receivers. As such, the community television 
antenna operation is lacking in basic elements which are implicit in the tradi- 
tional common carriage functions, and does not come either within the express 
language of, or the intent and meaning of Section 3(h) of the Communications 
Act of 1934, as amended, defining common carriers subject to the jurisdiction 
of the Commission. 

22. The background of Federal regulation of the communications common 
carriers reflects the intent of Congress to assume regulatory contro! over those 
persons in the communications field conducting themselves in a manner akin 
to common carriers of goods in the transportation field and to introduce into 
the communications field the concepts of common carrier regulation that had 
been applied in the field of transportation. 

23. Federal regulation of telephone and telegraph companies (communica- 
tions common carriers) began in 1910 when by Act of June 18, 1910, Congress 
amended the Interstate Commerce Act to extend the regulatory power of the 
Interstate Commerce Commission over common carriers engaged in the trans- 
mission of messages, such as telephone and telegraph companies (Section 7 of Act 
of June 18, 1910; see debate in the House of Representatives on this Bill reflect- 
ing the intention of Congress to apply traditional concepts of common carrier 
regulation to the communications field, pp. 5533-5537, 5577-5578, Congressional 
Record, December 6, 1909-June 25, 1910). The sections of the Interstate Com- 
merce Act pertaining to communications common carriers were subsequently 
amended by the Act of February 28, 1920, and it is again apparent from the lan- 
guage of the amended Interstate Commere Act that traditional concepts were 
retained (see, e. g., 49 U.S.C. 1(1)). In 1934, Congress created the Federal Com- 
munications Commission and vested in that body control over the use of the 
broadcast spectrum formerly granted to the Federal Radio Commission and also 


4Source: Television Factbook No. 22. 
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the regulatory authority over common carriers of communications formerly pos- 
sessed by the Interstate Commerce Commission. In drafting the common carrier 
provisions of the Communications Act Congress relied heavily on the provisions 
of the Interstate Commerce Act. The Senate Report explained: 

“In this bill many provisions are copied verbatim from the Interstate Commerce 
Act because they apply directly to communication companies doing a common 
carrier business, but in some paragraphs the language is simplified and clarified. 
These variances or departures from the teat of the Interstate Commerce Act are 
made for the purpose of clarification in their application to communications, 
rather than as a manifestation of congressional intent to attain a different 
objective” (emphasis supplied) (Senate Report No. 781, 73rd Congress on Com- 
munications Act of 1934, 1 RR 10: 222). 

24. In Section 3(h) of the Communications Act of 1934, Congress defined 
“common carrier” as follows: 

“*‘Common carrier’ or ‘carrier’ means any person engaged as a common car- 
rier for hire, in interstate or foreign communication by wire or radio or in 
interstate or foreign radio transmission of energy, except where reference is 
made to common carriers not subject to this Act; but a person engaged in radio 
broadcasting shall not, insofar as such person is so engaged, be deemed a com- 
mon carrier.” 

25. The definition of a “common carrier’ subject to the jurisdiction of the 
Commission as “any person engaged as a common carrier for hire” further re- 
flects the Congressional intention to limit federal rate regulation of those per- 
sons performing “common carriage” functions within the traditional meaning of 
the term. The Senate and House Conference Committee Report on the Com- 
munications Act of 1934, included the following explanation of Section 3(h): 

“The Senate amendment defines ‘common carrier’ or ‘carrier’ to mean any per- 

son engaged as a common ecarrier for hire in interstate or foreign communica- 
tion by wire or radio or in interstate or foreign radio transmission of energy. 
In the House amendment the terms are defined to mean any person engaged in 
communication by wire or radio as a common carrier for hire. The substitute 
[Section 3(h)] adopts the Senate provision. Jt is to be noted that the definition 
does not include any person if not a common carrier in the ordinary sense of 
the term, and therefore does not include press associations or other organiza- 
tions engaged in the business of collecting and distributing news services which 
may refuse to furnish to any person service which they are capable of furnish- 
ing, and may furnish service under varying arrangements, establishing the serv- 
ice to be rendered, the terms under which rendered, and the charges therefor” 
(emphasis supplied) (1 RR 10:262). 
In other words, the Commission does not have broad discretionary or interpreta- 
tive powers in determining what communications functions are subject to its 
common carrier jurisdiction. Congress has precluded the Commission from ex- 
tending the term “common carrier” beyond its traditional meaning and has lim- 
ited the regulatory power of the Commission only to those persons who are com- 
mon carriers “in the ordinary sense of the term.” 

26. In the light of the legislative history of Section 3(h) of the Communica- 
tions Act, it is both proper and necessary to look to the transportation field and 
to the carriers regulated pursuant to the provisions of the Interstate Commerce 
Act prior to and up to the time that jurisdiction over telephone and telegraph 
companies was transferred to the Federal Communications Commission. Thus, 
persons operating in a manner fundamentally akin to telephone and telegraph 
companies and to transportation common carriers would be common carriers 
“in the ordinary sense of the term.” 

VIII 


27. A common carrier in the field of transportation is broadly defined as one 
who holds himself out to the general public to engage in the transportation of 
passengers or property for compensation. Southern Ry. Co. v. Taylor, 57 App. 
D. C. 21, 16 F. 2d 517 (1926), cert. den. 273 U.S. 767, 47 S. Ct. 571: United States 
v. Ramsey, 197 F. 2d 144 (C.A. 8th Circuit, 1912), McCoy v. Pacific Spruce Corp., 
1 F. 2d 853 (C.A., 9th Circuit, 1924). A “common carrier”, as defined in Section 
8(h) of the Act, is “any person engaged as a common carrier for hire... in 
communication by wire or radio.” “Communication by wire” is defined in Sec- 
tion 3(a) of the Act as follows: 

“*Wire communication’ or ‘communication by wire’ means the transmission 
of writing, signs, signals, pictures, and sounds of all kinds by aid of wire, 
cable, or other like connection between the points of origin and reception of 
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such transmission, including all instrumentalities, facilities, apparatus and serv- 
ices (among other things, the receipt, forwarding, and delivery of communica- 
tions) incidental to such transmission.” 

Thus a common carr‘er of communications must be one engaged fundamentally 
in “transmission” of intelligence. While the latter part of Section 3(a) speaks 
of “receipt” of communications, the receipt must be “incidental to such trans- 
mission”, and obviously is intended to include within the common carriage func- 
tion the terminal handling and delivery of communications incidental to the 
common carrier transmission of writing, signs, signals, pictures, ete. It would 
be an unwarranted distortion of the meaning of the word “transmission” to 
apply it to the operation of a community antenna system since its entire function 
and purpose is to receive television signals. Conceptually, the function per- 
formed by a community antenna is identical to that performed by any other 
antenna, whether built into the receivers, the “rabbit-ear” variety, a roof-top 
antenna, or a master antenna on an apartment house. Each enables persons 
with television sets to receive television signals and each performs a basic recep- 
tion function in which transmission is only incidental to the basic function of 
reception. 

28. The conceptual identity of community antennas with all other types of 
antennas is further demonstrated by the fact that, as with all antennas, the 
characteristics of the signal received by the community antenna are fixed at the 
point of off-the-air pickup. Thus, any distortion resulting from the transmitting 
process of the originating station is present in the signal when received by the 
community antenna, and the community antenna can do nothing about it. The 
same basic characteristics of the signal picked off the air are still present when 
received on the sets of subscribers, regardless of the length of cab!e or the number 
of amplifiers employed in the antenna system. The fact that amplifiers are used 
in a community antenna installation does not alter its basic function of a reception 
facility. All television antennas function to amplify the received signal. Some 
home television antennas, great distances from the transmitter, employ amplifier 
boosters; apartment and hotel master antennas also employ amplifiers. A com- 
munity antenna is fundamentally a substitute for an antenna which a member of 
the public could erect for himself. In fact, in some localities where community 
antennas are operating, some homeowners have erected tall antennas to receive 
usabie television signals; the community antenna performs the same function. 
Since a community antenna performs a signal reception function, in the manner 
of any other television receiving antenna, it may not be regarded as engaged as 
a “common carrier * * * in communication [transmission] by wire or radio” 
in the ordinary or traditional sense of the term “common carrier.” 


IX 


29. The fact that the operation of community antennas is not comparable to 
that of a common carrier within the ordinary meaning of the term may be further 
illustrated as follows: In traditional common carriage the carrier holds itself out 
to carry, and the nature of its activities are such that it is required to carry, the 
particular intelligence requested by a customer. Thus, a telegraph or telephone 
company carries the spec'fic message or messages, or intelligence which a sender 
asks it to carry and it receives established charges. If the facilities of a common 
earrier are limited, it would make such allocation of the usage of its facilities as 
would afford all customers some reasonable opportunity to utilize them. Thus 
if the facilities into a community of a common carrier furnishing program trans- 
mission service could carry only one signal at a time and affiliates of two 
networks were located in the community, both networks requiring the service, the 
common carrier would allocate the usage of the facilities between the customers 
to permit carriage of at least part of the intelligence each customer wished to 
have transmitted. However, community antennas do not function in the fore- 
going manner and do not hold themselves out to carry such inelligence as a 
subscriber requests them to carry. There may be signals present in the air on 
other television channels at the point of off-the-air pickup by the community 
antenna which the community antenna does not receive. A subscriber, as in the 
case of any member of the public, has the same right to receive such signals as he 
does with respect to signals he is actually receiving by means of the community 
antenna. The “commodity” (broadcast intelligence) is of the same class avail- 
able hy means of the community antenna; however, the subscriber may not 
require the community antenna to receive such other signals and the community 
antenna does not hold itself out to perform in such manner. 
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30. In essence, the agreement between a community antenna operator, on 
the one hand, and his customer on the other hand, is that the CATV operator 
has, Or will install an antenna, or antennas, suitable for the reception of certain 
television brouucast channels and will Connect the muster alteula to the cus- 
tomer’s receiver so that he may receive the signals received by the antenna. 
The customer does not designate the channel to be received at the antenna, nor 
does he in any way specify, or have the right to specify, the particular intel- 
ligence which shall be made available at his receiver by means of the com- 
munity antenna. Nor does the CATV operator in any sense guarantee to re- 
ceive or make available at the customer’s premises any particular intelligence. 
He provides a facility capable of receiving certain television channels and his 
sole responsibility is to see to it that the signals transmitted on those channels, 
without regard to the intelligence which they convey, are received at the cus- 
tomer’s receiver in form to enable the custumer by means of his receiver to 
demodulate the signal and utilize whatever intelligence it carries. The only 
control over the received intelligence which lies in the customer is the election 
of the particular broadcast channel of those on the antenna to which he will 
tune his receiver. This right of election is the same as can be exercised by any 
television receiver owner regardless of the nature of the antenna utilized, and, 
of course, has no counterpart in any recognized or traditional common carrier 
operation. These circumstances refiect the fact that community antennas do not 
function in the manner of common carriers and also the fact that the subscriber 
is not a “sender” initiating a carriage process. Whereas in traditional common 
carriage a “sender” initiates the carriage process by ordering the transmission 
or shipping of particular intelligence or goods, the subscriber to a community 
antenna system is merely a passive receiver of what is made available to him, 
making his selection only by means of the channel selector on his receiver. He 
acts in the same manner as a member of the public residing in a locality where 
otf-the-air television reception is practical. In other words, a community an- 
tenna is not a communication facility to which a member of the public can bring 
a message or a program and have it transmitted to a designated recipient. 


x 


81. The circumstances present in community antenna operation differ from 
those present in ordinary or traditional common carriage in other ways. The 
process of common carriage of goods commences when a sender supplies goods 
to a common carrier and ends where the carrier delivers them or makes them 
available to a designated recipient. In cases where common carriage of goods 
occurs the shipper of the goods and the receiver are either the same person or 
there is a relationship between them, either personal or contractual, which en- 
ables the carrier to accept and deliver the goods to the recipient and entitles the 
recipient to receive them. Thus, A, the shipper, makes a contract of sale with 
B, the receiver, which gives B ownership of the goods and the common carrier is 
authorized to deliver the goods to B by virtue of the contractual relationship 
which has arisen between A and B. Or, A wants to make a gift to B and em- 
ploys the services of a common carrier to deliver it to B, and the carrier is au- 
thorized to deliver it to B and B is entitled to receive it by virtue of the per- 
sonal relationship between A and B. Common carriage of communications tradi- 
tionally bears the same fundamental characteristic—that is, the existence of a 
relationship between the source of the communications (the sender) and the 
recipient, either contractual or personal, entitling the recipient to receive the 
communication from the carrier. Thus, in telegraphic or telephonic com- 
munications, A, the sender, who is the source of the intelligence, supplies a mes- 
sage to the carrier who transmits it by wire or radiotelephony or radiotelegraphy 
to B, a person, or one of a class of persons, whom A has specifically designated 
as intended recipients. With respect to the common carriage of television 
signals, as in transmission over a national common carrier network, the broad- 
cast network, which is the source of the intelligence, has a personal or con- 
tractual relationship with an affiliate whereby the common carrier is authorized 
to deliver the intelligence to the affiliate. In community antenna operations, 
the actual “source” of the intelligence would appear to be the originating sta- 
tion. The recipient (subscriber to the community antenna) has no relationship 
whatsoever, either contractual or personal, with the source of the intelligence. 
The subscriber is only one of a vast number of persons who has a right to re- 
ceive television signals. He chooses to receive them by means of a community 
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antenna, but, unlike the circumstances generally present in common carriage, he 
has no relationship with the source of the intelligence different than that of 
any other member of the public. 

XI 


32. In another respect community antennas are not common carriers “in the 
ordinary sense of the term.” In the common carriage of goods, the shipper, 
who may, of course, also be the receiver, has control over the nature and quan- 
tity of the goods which are transported by the common carrier. Thus, A, the 
shipper, may decide that six tons of bituminous coal shall be shipped to B 
through the facilities of the Pennsylvania Railroad. The same feature is alse 
generally present in common carriage of communications, that is, the sender has 
control over the contents of the communication. Thus, A, the sender of a tele- 
gram, determines what the contents of the telegram shall be. Or, a network 
sending programs to an affiliate has control over the intelligence to be carried 
by the common carrier. 

33. In the view of the Complainants, community antennas provide a common 
carrier service for the public at large (paragraph 7 of the “Complaint”’). Thus, 
in Complainants’ analysis of community antenna operations the subscriber is both 
sender and recipient, with the community antenna the carrier. The subscriber, 
however, unlike the sender in traditional forms of common carriage, is without 
any control or right of control over the intelligence which moves through the 
community antenna system. He has no right to determine what the originating 
station shall transmit, no voice in the selection of the program content, and no 
control or voice in whether or not the originating station shall transmit at all. 
Of course, as with all members of the public he has a right to receive the signal 
(intelligence) transmitted by the originating station, but this is a bare passive 
right totally lacking in the aspect of control inherent in traditional. common 
carriage. The Congressional intention to limit communications common carriers 
to common carriers “in the ordinary sense of the term” would appear to require 
that the test of whether a person is a common carrier is the test of similarity in 
function and relationships to most forms of common carriage. Control over 
the intelligence by the sender is a characteristic present in most common car- 
riage, but it is not present in community antenna operations. 

34. In summary of the foregoing, a community antenna is a reception facility 
and not a transmission facility. The operation is one in which the antenna 
operator has assumed the responsibility of finding the property (intelligence) 
to be received ; the shipper neither acquires the goods for shipment nor does he 
have the right to specify what shall be received on his behalf. The CATV 
system does not hold itself out to carry such intelligence as a subscriber re 
quests it to carry. The subscriber is not a “sender” initiating a carriage 
process but a passive recipient of what the community antenna makes available 
to him, as is anyone whose television set is connected to an antenna. Nor does 
he ever at any point assume control or possession of the signal for the pur- 
poses of turning it over to a carrier. In all of these respects a community 
antenna differs from a common carrier in the ordinary sense of the term. 


XII 


35. The community antenna industry is not inherently susceptible of regu- 
lation under the philosophy of Title II of the Communications Act applicable 
to common carriers since its services are not recognized by the Commission as 
essential in the nature of those of public utilities; and its regulation in accord- 
ance with the philosophy of the “Complaint” would restrict competition in the 
television broadcast industry contrary to the intent and purpose of Congress as 
manifested in Title III of the Act, applicable to radio. 

36. Common carrier or public utility regulation is based on the principle that 
the service rendered is so vital to the public welfare that regulation pf rates 
and quality of service is necessary to assure that the public is paying no more 
than a fair price for the essential service. Public utilities and common carriers 
usually tend to be monopoly-type enterprises with the consequent danger that 
the public might not receive the essential service at a fair price because of the 
absence of interplay of competitive forces in the open market place. In depriv- 
ing a carrier or public utility of its right to fix its own rates and standards of 
service and its right to free enjoyment and use of its own property, a govern- 
ment owes certain duties and obligations to the regulated enterprise; these 
duties and obligations are rooted in the Fifth and Fourteenth Amendments to 
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the Constitution. When a government assumes jurisdiction over a carrier for 
purposes of rate regulation, the carrier is entitled to just compensation. 
Marietta and V. R. Co. v. Public Utilities Commission, 101 Ohio St. 29, 126 
N. B. 889 (1920). International Ry. Co. v. Prendergast 52 F. 2d 293, D. C. 
W. D. N. ¥. (1980). Oity of Paducah v. Paducah Railway Co. 261 U. 8. 267, 
43 S. Ct. 335 (1923). Moreover, and perhaps most important, the carrier, in ex- 
change for its loss of its rights over its own property generally acquires some 
degree of protection from competition. Brady Transfer & Storage Co. v. United 
States, D. C. Iowa, 80 F. Supp. 110, Aff’d 335 U. S. 875, 69 S. Ct. 239; Chicago 
Ry. Co. v. Commerce Commission, 336 Ill. 51, 167 N. E. 840; Egyptian Transp. 
System v. R. Co., 321 Ill. 580, 152 N. E. 51; Crown Coach Co v. Public Service 
Commission, 238 Mo. App. 287, 179 S. W. 2d 123; General Alarm, Inc. v. Under- 
down, 76 Ariz. 235, 262 P. 2d 671. 

37. This concept of protection to common carriers is embodied in the Com- 
munications Act. The Supreme Court expressed this point as follows in Fed- 
eral Communications Commission v. Sanders Bros. Radio Station, 309 U. 8. 470, 
474-5, 60 S. Ct. 693, 697 (1940) : 

“In contradistinction to communication by telephone and telegraph, which 

the Communications Act recognizes as a common carrier activity and regulates 
accordingly in analogy to the regulation of rail and other carriers by the Inter- 
state Commerce Commission, [footnote citing Title II of the Communications 
Act] the Act recognizes that broadcasters are not common carriers and are not 
to be dealt with as such. [Footnote citing Section 3 (h) of the Act.] Thus the 
Act recognizes that the field of broadcasting is one Of free competition. The 
sections dealing with broadcasting demonstrate that Congress has not,-in its 
regulatory scheme, abandoned the principle of free competition, as it has done 
in the case of railroads, [Footnote omitted] in respect of which regulation in- 
volves the suppression of wasteful practices due to competition, the regulation 
of rates and charges, and other measures which are unnecessary if free com- 
petition is to be permitted.” [Emphasis supplied.] 
Cf. Federal Communications Commission v. RCA Communications, 346 U. 8S. 86, 
73 S. Ct. 998 (1953); J. H. Belknap and Associates, 10 RR 517, 518 (par. 3) 
(1954) ; Allocation of Frequencies and Promulgation of Rules and Regulations 
for a Theatre Television Service, 9 RR 1528, 1540 (par. 38) (19538). 

38. Thus, Complainants are asking that the Commission regulate community 
antennas under a regulatory concept which contemplates regulation of enter- 
prises which have given up full control and enjoyment of their property, and in 
exchange have acquired certain rights of protection against enterprises pro- 
viding the same or like services. Examination of current Commission policies 
relating to community antennas is significant in this connection. In its recent 
Report and Order in the Translator Rule-Making Proceeding (Docket No. 11611), 
released on May 24, 1956, the Commission noted that some of the comments had 
urged that the Commission consider the effect that translator stations would 
have on established community antenna systems. It was suggested by one 
party in its comments that because community antenna systems have been in- 
stalled in good faith and offer enormous potential to local communities, they 
should be afforded a breathing space of three or four years before being sub- 
jected to competition from translators. The Commission commented as follows 
on these suggestions : 

“We recognize that during these formative years in the development of the 
television service, community antennas, although not established under Commis- 
sion authorization, have contributed significantly in providing television reception 
to isolated areas without service from regular stations, But community antennas 
do not provide a broadcast service available to the public at large. Their 
service is limited to subscribers who must pay a fee, and often is not available 
even at a fee for those members of the community in outlying areas. The Com- 
mission, under the Communications Act, is obligated to provide a fair and 
equitable distribution of television service. We would not be warranted in 
withholding the authorization of translators, designed to provide television to 
isolated communities merely because they would compete with community an- 
tennas providing service to some people at a fee. Investments in community 
antennas were not made on the basis of any assurance that the areas served by; 
them would remain without direct television reception. Such systems have been 
interim measures, taken without Commission authorization, to provide outlying 
areas with television until direct reception could be achieved. The public interest 
would not be served by depriving a community of the privilege of obtaining direct 
television reception to protect these investments.” [Emphasis supplied.] 
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39. More recently in its Second Report and Order in Docket No. 9288, released 
on July 12, 1956, in which it established radiation limitations for community 
antennas under Part 15 of the Commission’s Rules Governing Restricted Radia- 
tion Devices, the Commission made the following comment regarding a request 
that the application of the radiation limitations be restricted to those cases where 
direct reception is possible on the same, or channels adjacent to those being 
received on the community antenna: 

“While there may be many places in the United States where television signals 
capable of direct reception are not presently available, it is expected that this 
will be only a temporary situation. The Commission has under consideration a 
number of proposals which will alter the availability of signals. Most of these 
involve changes in the present assignment table. One rule-making proposal is 
that contained in Docket No. 11331, which provides for the revision of the Com- 
mission’s Rules to permit the operation of co-channel amplifying transmitters in 
conjunction with the main transmitter. Another rule-making action recently 
finalized (Docket No. 11237) provides for the establishment of stations with a 
lower minimum antenna height and power and it is expected to increase the 
number of TV stations * * *” 

40. It is clear that the Commission does not regard community antenna opera- 
tions as entitled to any protective consideration, and that it proposes to make 
every effort to make “direct reception” available in the maximum number of 
communities without regard to the existence of CATV systems. Whether this 
is a wise policy or not, it is indicative of a Commission attitude that community 
television should be left to survive or fall as the vicissitudes of the market place 
dictate. If community television systems are thus properly regarded by the 
Commission, it would seem clear that their services are not of the type that can 
be regulated “in analogy to the regulation of rail and other carriers by the 
Interstate Commerce Commission”. In other words, they do not fall into the 
category of enterprises in respect of which Congress could be regarded as having 
“abandoned the principle of free competition” and placed under regulation to 
guarantee essential services to the public at just and reasonable charges. In the 
final analysis, community antennas are closely identified with the broadcast 
industry since their only function is to receive broadcast signals. In this func- 
tion, they complement the function of the broadcast station by making its 
reception feasible or possible. The only way in which community antennas could 
be regulated to achieve the results asked by the Complainants would be to control 
their existence in relation to whether or not a broadcaster or broadcasters wished 
to provide direct reception to the area. This, as previously noted, is not common 
earrier regulation, but would amount to the elimination of competition from 
signals of other broadcast stations contrary to the Congressional mandate in 
Title III of the Act as interpreted by the Supreme Court in the Sanders case, 
supra, that the field of broadcasting shall be one of free competition. Com- 
plainants might just as reasonably ask the Commission to control or prohibit 
the use of unusually tall private antennas on roof tops or special towers which 
are often found in towns served by community antenna systems. 


XIII 


"41. The property used in CATV operations, in the typical case, has not been 
g yated, to, or become impressed with, the public use, and accordingly, such 
aritions lack basic jurisdictional elements of public utility or common car- 
rier Sthtus: . 
o#S Tt is’ well settled that an enterprise may not be regulated as a public utility 
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Comm’rs, 200 U. 8S. 561, 593, 26 S. Ct. 341 (1906); Frost v RR. Commission of 
California, 271 U.S. 588, 46 S. Ct. 605 (and cases cited at page 607) (1926) ; 
Producers Transportation Co. v RR. Commission, 251, U.S. 228, 40 8. Ct. 131, 
affirming 169 P. 59 (1920); Michigan Public Utilities Commission v. Duke, 266 
U.S. 570, 45 S. Ct. 191 (1925); Allen v. Railroad Commission, supra; Thayer v. 
California Development Co., 164 Cal. 117, 128 P. 21 (1912) ; Del Mar Water Co. 
v. Eshleman, 167 Cal. 666, 140 P. 591 (1914) ; Story v. Richardson, 186 Cal. 162, 
198 P. 1057 (1921) ; Farmers’ Market Co, v. Phila. Railroad Co, 142 Pa. 580, 21 A. 
989 (1891). 

43. That Congress intended that only communications enterprises wherein 
the property involved had been dedicated to the public use be subject to the 
common carrier jurisdiction of the Commission is clear not only from the 
previously discussed fact that to be subject to the Commission’s authority an 
enterprise need be a common carrier within the ordinary meaning of the term, 
but also from the provisions of Section 213(c) of the Act, which provides, in 
part, that: 

“The Commission may at any time require any such carrier to file with the 
Commission a statement showing the original cost at the time of dedication to 
the public use of all or of any part of the property owned or used by said car- 
rier.” [Emphasis supplied.] 

44. Dedication of property to the public use involves partially the question of 
whether a carrier “holds itself out to the general public to engage in the trans- 
portation by motor vehicle ... of passengers or property” or whether “under 
individual contracts or agreements, [it] engages in” such transportation. The 
quoted language appears in the Interstate Commerce Act, 49 U. S. C, § 203 (a) 
(14, 15), and reflects the distinction which Congress has recognized between com- 
mon carriers and contract carriers. It is not intended in this discussion to con- 
tend that a community antenna is a contract carrier. However, this avenue is 
explored for the purpose of showing that community antennas do not bear the 
“holding out” characteristics of a traditional common carrier. Community 
anten.as do not hola themselves out te render service to the public at large. 
This is a fact which the Commission appears to have recognized in its Report 
and Order in Docket No. 11611 (FCC 56-488, par. 11) establishing a translator 
television broadcast service to assist in bringing television to fringe reception 
areas. In discussing the services of community antenna systems the Commis- 
sion stated: 

“. .. But community antennas do not provide a broadcast service available 
to the public at large. Their service is limited to subscribers who must pay a 
fee, and often is not available even at a fee for those members of the community 
in outlying areas. The Commission, under the Communications Act, is obligated 
to provide a fair and equitable distribution of television service. We would 
not be warranted in withholding the authorization of translators, designed to 
provide television to isolated communities, merely because they would compete 
with community antennas providing service to some people at a fee. . .” 
Moreover, a community antenna renders its service under a contract executed 
with the subscriber prior to connection to the system, and the service is per- 
formed for the subscriber in accordance with the rights and obligations set 
forth therein. At this point, it should be recalled that a community antenna 
does not obligate itself to receive any and all channels available at its antenna 
site. In some instances, all channels available from a given city may not be 
received on the antenna, although capable of reception at that point. The agree- 
ment with the customer is to receive certain channels, but not such broadcast 
intelligence as the customer may specify. Thus, community antennas provide 
a specialized service for a limited part of the public under special contracts. 
Since the community antenna serves only particular persons within a class 
under special contracts and limits the signals it will receive to those broadcast 
by certain stations rather than all stations reasonably capable of reception, it is 
not a common ecarrier. By way of analogy to the transportation field, a railroad 
cannot restrict itself to hauling coal purchased from Company A in a given city 
and refuse to haul coal purchased from Company B in the same city. While it 
may establish classifications in respect of the commodities it will transport, those 
Classifications may not be arbitrary. Broadcast intelligence is the commodity 
involved in CATV operation, and the facilities of the typical community antenna 
are not offered to receive any and all broadcast intelligence which may be avail- 
able for reception. Consideration of whom should be regarded as the sender 
if community antennas are common carriers is helpful in determining whether 
a community antenna “holds itself out to the general public’. If the sub- 





3826 TELEVISION INQUIRY 


scribers are regarded as the senders of communications, the community antenna 
bears the “contract” characteristic. If originating stations are regarded as 
the senders, it is clear that community antennas do not hold themselves out to 
perform service for all stations whose signals are present in the air at the off- 
the-air receiving point. 

45. The fact that a carrier may actively solicit contracts with new customers 
does not mean that it is holding itself out to the general public in the manner 
of a “common” carrier. This point is established by United States v. Contract 
Steel Carriers, —— U. S. ——, 76 S. Ct. 461 (1956). In that case, a contract 
motor carrier performing under individual contracts actively solicited business. 
The Interstate Commerce Commission found that the contract carrier had held 
itself out to the general public to render service and was therefore a common 
earrier. The grounds for the Commission’s decision were as follows: (1) The 
earrier ran an advertisement offering its transportation service without men- 
tioning whether it was contract or common carriage; and (2) there was a great 
increase in the number of contracts held by the carrier, the increase being in 
large degree attributable to aggressive sales activities. The Supreme Court 
said that the carrier “hauls only strictly limited types of steel products under 
individual and continuing contractual agreements with a comparatively small 
number of shippers throughout a large area.” (76S. Ct., at p. 462.) The Court 
held that the active solicitation of business did not support a finding that the 
enterprise was holding itself out to the general public. Similarly, active solicita- 
tion by a community antenna of contracts with new subscribers does not mean 
that it is holding itself out to serve the general public. 

46. In determining whether property has been dedicated to public use, courts 
also apply other tests, e. g., whether the carrier has availed itself of rights 
afforded to public service organizations, such as the power of eminent domain, 
and whether the enterprise has ever voluntarily submitted to regulation. See 
Allen v. R. R. Commission, supra, Producers Transport Co. v. R. R. Commission, 
251 U. S. 228, 40 S. Ct. 131, affirming 176 Cal. 499, 169 P. 59 (1917). Few if 
any community antennas have ever availed themselves of the power of eminent 
domain or any other legal right possessed by public utilities, such as telegraph 
and telephone companies, electric power companies, and railroads. 

47. The United States Supreme Court has held that the right of the public 
to use the facilities of a carrier and to demand service of it is the criterion 
by which to determine whether or not it is a common carrier. United States v. 
Louisiana & P.R. Co., 234 U.S. 1, 34 S. Ct. 741 (1913). In similar manner the 
test of whether private property has become so impressed with the publie use 
that it can be regulated as a public utility has been expressed in the following 
words: 

“The test is . . . whether the public has a legal right to the use, which can- 
not be gainsaid, or denied or withdrawn, at the pleasure of the owner.” 
Farmers Market Co. v. Phila. RR. Co., supra, 21 A., at p. 990; Story v. Rich- 
ardson, supra; see Junction Water Company v. Riddle, 108 N.J. Eq. 523, 155 
A. 887. It has been shown above that the public has no right to demand con- 
tinued reception of television signals, whether such reception is accomplished 
through a “rabbit-ear” antenna, a roof-top antenna, an apartment house master 
antenna, or a community antenna. It is difficult to see how a community 
antenna can be affected with the public interest so as to deprive its owners 
of free control thereof when the television stations on whose existence it 
depends are not so affected. Moreover, the Commission specifically recognized 
in its brief in Clarksburg Publishing Company v. FCO, 96 App. D.C. 211, 255 
F, 2d 511 (1955), that “community antennas are private enterprises which are 
under no responsibility to demonstrate that their operation is in the public 
interest and their activities may be varied or discontinued at will by their 
operators.” (Emphasis supplied.) It is also to be noted that the general 
practice in subscriber contracts executed at the time service to a subscriber 
is begun is to specifically reserve the right to discontinue service on reason- 
able notice. Community antennas thus do not afford subscribers any reason 
to expect or to count on continuation of service and, in fact, the subscriber 
is advised of the right of the community antenna operator to discontinue serv- 
ice. Dedication of property to public service which would justify regulation of 
an enterprise as a public utility or a common carrier is never presumed without 
evidence of unequivocal intention. Stoehr y. Natatorium Company, 34 Idaho 217, 


® Brief p. 23, fn. 21. 
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200 P. 182; Southern Ohio Power Company v. Public Utilities Commission of 
Ohio, 110 Ohio St. 246, 1483, N.E. 700. Thus, it would appear that the Com- 
mission would, as a practical matter, if it decided to regulate community 
antennas as common carriers, be required to make findings on a case by case 
basis as to whether the property in any given case had been dedicated to the 
public use. 

XIV 


48. That community antennas may not reasonably be regarded as common 
earriers is also apparent from anomalous consequences which would flow from 
a finding by the Commission that they constitute such. It is well settled that 
undesirable consequences of a particular construction may be regarded as an 
indication that that construction is incorrect. Lamb v. Powder River Live Stock 
Co., 182 F. 484 (C.A. 8th Circuit, 1904) ; Wabash R. Co. v. Fow, 64 Ohio St. 133, 
59 N.E. 888 (1901). It is proper to consider the consequences of a proposed 
interpretation of a statute where the Act is ambiguous and fairly susceptible 
of two constructions. Kreitlein v. Ferger, 238 U.S. 21, 35 S. Ct. 685 (1915) ; Tuttle 
v. National Bank of the Republic, 161 Ill. 479, 44 N.E. 984 (1896). 

49. Classifying community antennas as common carriers would produce in- 
consistent and absurd consequences in the application of Section 214 of the 
Communications Act to such operation. Section 214 provides, in part, as 
follows: 

“(a). .. No carrier shall discontinue, reduce, or impair service to a com- 
munity, or part of a community, unless and until there shall first have been 
obtained from the Commission a certificate that neither the present nor future 
public convenience and necessity will be adversely affected thereby. . .” 


Under this provision, if a community antenna were held to be a common car- 
rier it would owe a duty to the public not to discontinue, reduce, or impair its 
service without first securing a certificate from the Commission authorizing 
it to do so. This is a traditional aspect of public utility regulation, and the 
mere fact that a public utility is not profitable does not justify its ceasing or 
refusing to perform its duties without authorization from the regulatory 
authority. N°:th Little Rock Water Co. v. Water Works Commission, 199 
Ark. 773, 136 S. W. 2d 194 (1940) ; Spring Brook Water Oo. v. Village of Hudson 
Falls, 56 N. Y. S. 2d 722, 269 App. Div. 515 (1945) ; City of Cincinnati v. Public 
Utilities Commission, 137 Ohio St. 487, 30 N. E. 2d 797 (1940). This general 
rule, incorporated in the framework of the Communications Act, emphasizes 
the point that the services of a public utility or common carrier inherently so 
involve the public welfare that the utility or carrier may not deprive the public 
of such services unless a regulatory agency, acting for the public, finds that 
the public convenience and necessity will not be adversely affected. Although 
television has become an important part of the day-to-day living of a large 
number of persons, the public has no right to demand the continued operation 
of a television station. A television station is not a common carrier or public 
utility and may discontinue operations without securing the prior approval of 
the Commission. Congress did not regard the availability of television service 
as so vital to the public interest that the public should have the right to deter- 
mine whether or not a television broadcast station may discontinue operations. 
If there is no over-riding public interest in the céntinuation of television broad- 
casting, then there is no over-riding public interest in the continuation of re- 
ception by community antennas. Thus, subjecting community antennas to com- 
mon carrier jurisdiction would produce an inconsistent and absurd result under 
Section 214 of the Act. 

50. Although the point would not seem to require elaboration, the Commis- 
sion itself has recognized in Ohio Valley Broadcasting Corp., 10 RR 969, 984 
(1954) (reversed on other grounds sub nom. Clarksburg Publishing Co. v. FCO, 
96 App. D. C. 211, 225 F. 2d, 511 (1955) ), that the operation of a community 
antenna may be discontinued at will by its owners. As stated in the Commis- 
sion’s Brief on appeal in that case (p. 23, fn. 21): 

“Community antennas are private enterprises which are under no responsi- 
bility to demonstrate that their operation is in the public interest and their 
activities may be varied or discontinued at will by their operators.” [Emphasis 
supplied. ] 


In making this ruling, the Commission obviously did not regard community 
antennas as common carriers. 


89567—58—pt. 6——24 
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XV 


51. To regard community antennas as impressed with the public use, and 
the community antenna operation to be that of common carriage, is to extend 
the concept to activities which bear no reasonable relationship to traditional 
common carrier operations. Hotel and apartment house operators who supply 
antennas for television reception by guests and tenants would be “common 
earriers” since they are essentially providing a reception service in the same 
manner as do community antennas. If the reception service were being pro- 
vided on a coin-operated basis by a concessionnaire, the latter would appear 
to be a common carrier and the coin box rates subject to the Commission’s 
jurisdiction. Persons holding themselves out to rent television sets with re. 
ceiving antennas to the public would likewise appear to be common carriers 
under Complainants’ concept. And those who install apartment house, hotel, 
and motel antenna systems receiving a monthly maintenance charge would be 
in a like situation. 

XVI 


52. Consideration has been given in this Answer, among other things, to the 
manner in which community antenna operations differ from traditional forms 
of common carriage. Another comparative approach exists, which is also help- 
ful in pointing out the essential differences between community antenna opera- 
tion and the public-utility type industry. This approach lies in a comparison of 
the nature of the ser\ices derived by, the public from community antennas with 
those obtained from various recognized and traditional public utilities on the 
one hand, and from certain public service but nonutility type industries on the 
other hand. Such a comparison reveals, as set forth in some detail below, that 
community antenna operations are more akin to nonutility type industries than 
to the utilities. 

53. The interest of the public in the operation of a community antenna is 
analogous, if not identical, to the interest of the public in the operation of a 
radio station, tele ision station, theatre, or newspaper. All are means by 
which members of the public gain access to news, information, and entertain- 
ment. Those enterprises are not regarded as public utilities ; they have not been 
held to be “affected with a public interest’—that is, they provide no service 
vital to the public welfare—and they have not been regarded as “impressed with 
the public use.” The law is clear that a radio or television station is not a 
public utility, and unlike a public utility, it may cease operation at the will of 
the owner. Sanders Bros. Radio Station v. FCC, 70 App. D.C. 297, 106 F. 2d 
321; Pulitzer Publishing Company v. FCC, 68 App. D.C. 124, 94 F. 2d 249; 
McIntire v. Wm. Penn Broadcasting Company, 11 F. 2d 597, 601. Similarly, it 
has been held that newspapers and theatres are not public utilities in the legal 
sense, and they too may discontinue serving the public at any time. Sharon 
Herald Company v. Mercer County, Pa. Super 200A, 880, 883; Chronicle Gazette 
Pubiishing Company v. Atty. Gen., 94 N.H. 148, 48A, 2d 478; Tyson & Bro.-United 
Theatre v. Banton, 273 U.S. 418, 47 S. Ct. 426; In re Louis Wohl, Inc., 50 F 2d 
254. If a community antenna discontinues operations the impact upon the 
public interest is wholly analogous to the impact on the public interest if a 
radio or television station, a newspaper, or a theatre ceases functioning. It is 
apparent then, that the public interest in community antenna operation may be 
more appropriately likened to the interest of the public in the operation of a 
radio station, television station, newspaper, or theatre—enterprises which are not 
utilities—than to the interest of the public in electric power plants, telephone 
companies, and railroads, the latter being among those businesses traditionally 
regarded as public utilities. We are not here dealing with a specific legislative 
intention to regulate community antennas but with a general statutory definition 
which must be interpreted and applied in the light of traditional concepts of 
common carrier and public-utility regulation. Since the interest of the public 
in community antennas is analogous, if not identical, to that in enterprises not 
of a public-utility nature, then community antennas are not “affected with a 
public interest” and not “impressed with the public use,” and consequently may 
not be regarded as public utilities or common carriers. 


SUMMARY AND CONCLUSION 


In the foregoing, it has been shown that Title II of the Communications Act 
encompasses only those enterprises that might be regarded as common carriers 
“in the ordinary sense of the term’, and that community antennas are not 
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common carriers since they perform the same function as any type of receiving 
antenna, and are thus fundamentally a reception rather than a transmission 
facility. Moreover, unlike common carriers, they do not hold themselves out 
to perform a carriage function ; community antennas merely undertake to receive 
whatever signals are present in the air and which the system has been designed 
to receive. The subscriber may not request the carrying of any particular intelli- 
gence, but accepts as a passive recipient what is received by the antenna in the 
same manner as a person residing in a locality where “direct reception” is 
practical. In no sense can a member of the public present a message or other 
intelligence to the community antenna for transmission to a designated recipient. 
In other words, there is no shipper-consignee relationship, contractual or per- 
sonal, as in the ordinary case of common carriage, and the subscriber has no 
control over the nature or quantity of the commodity transported (broadcast 
intelligence). Thus, the logical test of whether a community antenna is a 
common carier in the contemplation of Title II of the Communications Act, a 
comparison with common carriers in the ordinarily understood sense of the 
term, shows clearly that community antenna operation is not analogous to that 
of traditional forms of common carriage. 

It has also been shown that the community antenna industry is not inherently 
susceptible of regulation under the philosophy of Title II of the Communications 
Act applicable to common carriers, since its services are not recognized by the 
Commission as essential in the nature of those of public utilities, and that its 
regulation in accordance with the philosophy of the Complaint would restrict 
competition in the television broadcast industry, contrary to the intent and 
purpose of Congress as manifested in Title III of the Act that broadcasting shall 
be a field of free competition. In this connection, it has been noted that common 
earriers regulation does not contemplate the granting or withholding from 
common carriers of authority to operate, in the interest of protecting an existing 
or prospective broadcast station from the competition of signals of other broad- 
east stations. 

Additionally, it has been shown that the typical community antenna is not 
“impressed with the public use’, and that it therefore lacks a basic juris‘ictional 
element of public utility status. Certain anomalous and absurd consequences 
which would flow from the regulation of community antennas under Titie II of 
the Communications Act has been pointed out which suggest that community 
antennas are not within the contemplation of that Title. The services of com- 
munity antennas have also been compared with public service industries whose 
property has not been dedicated to the public use, such as radio and television 
stations, theatres, and newspapers, and with industries traditionally recognized 
as public utilities such as railroads, telephone, and power companies. It has 
been noted that the public interest in community antennas is fully analogous 
to the non-utility public service industries rather than to the public utilities. 
Thus, it is clear that community antenna operations are not of the nature of 
public utility operation or traditional forms of common carriage, and that their 
impact upon the public interest is not such as to justify or require their regulation 
as common carriers under Title II of the Act. 

It has also been noted in Section 1V herein that the Complainants have sought 
to invoke inapplicable procedures to secure a determination of the status of 
community antenna systems under the Communications Act of 1934, as amended, 
and that they have completely misconceived the nature, purpose, and scope 
of common carrier regulation under the Act. It has been shown that Com- 
plainants actually seek to limit certain markets to the signals of the stations 
which they operate, or propose to construct and operate, by preventing signals 
of other stations from being received in the area. This, it has been shown, is not 
a legitimate objective of common carrier regulation. 

Moreover, Section 208 of the Communications Act, pursuant to which the Com- 
plaint was filed, is applicable only to common carriers and may not be utilized 
as a means of bringing individual community antenna operators before the 
Commission for consideration of their jurisdictional status until it shall first 
have been determined that community antenna systems are subject to Section 208. 
It has further been shown that community antenna systems do not, as alleged 
in the Complaint, subvert the principles on which the Television Table of Assign- 
ments is based, and that in fact community antennas promote those principles 
by encouraging the construction of stations in communities which have become 
television conscious as a result of the existence of community antenna systems, 
and by providing in many cases both a first and supplementary television service 
in the so-called fringe reception areas. 
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In view of the foregoing, the Complaint should be dismissed without further 
proceedings. In any event, because of the fact that all community antenna 
systems are not identical in operation, and that all elements of common carriage 
must be found in each community antenna which the Commission might seek to 
regulate, no effective decision or order of general applicability seeking to bring 
the community antenna industry under common carrier jurisdiction can be made 
in this proceeding. On the other hand, it has been clearly shown that the oper- 
ator of a community antenna system is not a common carrier within the con- 
templation of Title II of the Act, and consequently the Complaint may be dis- 
missed without furi her proceeding. 

The filing of these Comments is not to be construed as a general appearance 
on behalf of any member of the National Community Television Association, Iuc., 
or an acknowledgment of the right of the Commission to require a response to the 
Complaint from any member of the Association. 

Respectfully submitted. 

NATIONAL COMMUNITY TELEVISION 
ASSOCIATION, INC. 
By E. STRaAtForp SMITH, 
WELCH, Morr & MorGAn, 
Its Attorneys. 
Communications Building, 
710 Fourteenth Street, N. W. 
Washington 5, D. C. 
August 1, 1956. 
APPENDIX 


TELEVISION DIGEST 
(Vol. 12:13—March 31, 1956, pp. 3-4) 
SURPRISES IN CURRENT CROP OF APPLICATIONS 


If demand for TV service may be gauged by applications filed with FCC—and 
we know no better way—analysis of recent filings ought to be illuminating. With 
almost exactly 4 years of tough post-freeze experience as a guide, with many 
UHF operators fighting desperately to keep going, with FCC and Congress going 
‘round and ’round on “solutions” to economics and allocations—current crop of 
applicants should be a savvy and realistic group. Therefore, we have examined 
all applications filed within last 6 months, come up with this: 

(1) Total filed: 35—22 of them VHF, 13 UHF. 

(2) Hight ask for channels once granted, later dropped. Six of these are new- 
comers seeking CPs abandoned by others. The other 2 are taking a second 
chance. 

(3) Nine have been granted. One is now on air. 

(4) Hleven are competitive, scheduled for hearing. 

(5) Fifteen are for communities under 25,000 population, 10 for those with 
25-50.000, four for those with 100—250,000, five for those with more than 
250,000. 


* . * * * 


Factors that stick out most are prevalence of UHF applications and the great 
number of small communities for which facilities are sought. 

UHF channels were applied for in the following: Birmingham, Ala.; Anderson, 
Ind.; Brownwood, Tex.; Victoria, Tex.; Hagaman, N.Y.; Sacramento, Cal.; 
Rochester, N.Y.; Ellensburg, Wash. ; Coos Bay, Ore.; Buffalo, N.Y. 

VHF was the quarry in: Ponce, P.R.; Agana, Guam, Pocatello, Ida.; Dickin- 
son, N.D.; St. Paul, Minn.; Athens, Ga.; Prineville, Ore.; Elmira, N.Y.; Bishop, 
Cal.; Ensign, Kan.; Provo, Utah; Montrose, Colo.; Clovis, N.M.; Roswell, N.M.; 
Deadwood, 8.D.; Yuma, Ariz.; Ironwood, Mich. ; Casper, Wyo. 

There are special reasons behind some of these applications—different from 
those prompting “normal” filings. For example: 2 Rochester UHF applica- 
tions came from share-time WHEC-TV & WVET-TYV which sought hedge against 
being forced off Ch. 10 by protest; Hagaman, N.Y. UHF station was obtained by 
WROW-TYV (changing to WCDA), Albany, which needed fill-in satellite; the 
St. Paul, Minn., and Athens, Ga. applications are for educational stations. And 
it’s true that many of the small-town applicants propose to be little more than 
satellites, initially. 
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An unusual stimulus behind several applicants is fact that community antenna 
systems contributed to building receiver circulation to point that TV stations 
seems worth the risk. Such is the case in: Victoria, Tex.; Ellensburg, Wash.; 
‘Coos Bay, Ore.; Pocatello, Ida.; Clovis, N.M.; Casper, Wyo. Casper provides 
most striking example. KSPR once held CP for Ch. 2, dropped it in 1954. Com- 
munity system has since built circulation to some 4000 by microwaving signals 
from Denver; this week, KSPR decided to try again, is asking for Ch. 6. Towns 
with community systems, therefore, bear watching for new filings. (Complete 
directory of systems, with number of receivers served by each, is included in 
TV Factbook No. 22, pp. 375-387.) 

Noteworthy, too, is decline in estimated cost of construction. Of the 35, 12 pro- 
pose to build for $50,000-$75,000, four under $50,000. Competitive VHF appli- 
cations, on other hand, run as high as ever. For Elmira’s Ch. 9, proposed costs 
are $247,749, $501,850 & $614,487 for the respective 3 applicants. 

(Full data on all pending applications is included in TV Factbook No. 22 and 
weekly supplementary Addenda—blue sheets. ) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WasHIneTon, D.C. 


FRONTIER BROADCASTING Co., ET AL., COMPLAINANTS 
v. 


J. E. COLLIER AND CARL O. KRUMMEL, DOING BUSINESS AS LARAMIE COMMUNITY TV 
Co., ET AL., DEFENDANTS 


MEMORANDUM OPINION AND ORDER 
(Adopted: April 2, 1958) 


By THE COMMISSION: COMMISSIONER BARTLEY abstaining from voting; Com- 
MISSIONER LEE not participating. 

1. The Commission has before it (1) a “complaint” filed on April 6, 1956, 
purportedly pursuant to Section 208 of the Communications Act of 1934, as 


amended, by 13 licensees or permittees of standard or television broadcast sta- 
tions against 288 community antenna television (CATV) system operators 
located in 86 States which generally requests that the Commission exercise 
jurisdiction over such systems as communication common carriers under the 
Communications Act of 1984, as amended; (2) comments of National Commu- 
nity Television Assn., Inc. (NCTA), which were adopted by numerous CATV 
operators, filed August 1, 1956, with respect to the complaint aforementioned ; 
and (3) separate comments filed by thirteen other CATV operators. By letter 
of April 26, 1956, the Commission transmitted a copy of the complaint to each 
of the named defendants and invited comments thereto to be filed no later than 
June 1, 1956. In its letter, the Commission stated that this notification of the 
filing of the complaint was not to be construed as a determination, either 
express or implied, that CATV systems are cOmmon carriers under the Com- 
munications Act of 1934, as amended. It was further indicated that the resolu- 
tion of the jurisdictional issue was one of the matters to be determined in the 
disposition of the complaint. 

2. The complaint asserts that CATV systems are, in effect, common carriers 
and requests that the Commission (1) declare that the defendants and all other 
CATV systems are common carriers of communications within the meaning of 
the Act: (2) institute rulemaking proceedings looking toward adoption of rules 
or policies to be used as guides in determining under what circumstances and 
for what periods of time CATV systems should be authorized to operate as com- 
munications common carriers, and to establish a basis upon which reasonable 
charges, practices, classifications and regulations can be determined; and (3) in 
the event that it is unable to determine (1) or (2), institute a formal hearing 
proceeding looking toward the resolution of these questions. 

3. No dispute as to the basic facts relating to the nature and operation of 
CATV systems, in any respect material to our decision herein, is raised by the 
complaint and the comments thereon filed by the defendants. Furthermore, such 
basic facts are consistent with the Commission’s official knowledge with respect 
to such systems. CATV systems generally are designed to receive a broadcast 
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television signal at a favorable point of reception, usually a hilltop or other 
high ground where the system’s receiving antenna is situated.’ From this point 
the signal is transmitted by wire line equipped with suitable amplifiers, to the 
homes or places of business of those subscribing to the service. Originally these 
syscems presented a means whereby those located in areas of unfavorable recep- 
tion conditions could obtain an adequate signal. Further, since the broadcast 
signal is generally converted to other frequencies for transmission over the wire 
line system, UHF broadcast signals may be received by customers on a con- 
ventional VHF receiving set. In most operations multiple signals, i. e., signals 
from more than one broadcast station, are received by the antenna. However, it 
appears that because of technical and economic problems, all such signals re- 
ceived at the antenna are not always made available to the customer. Rather, 
it appears that the CATV operator makes a choice of what signal or signals will 
be delivered. It is technically feasible for such systems to originate their own 
program material, but we have no information as to the extent to which this is 
being done. It appears that an initial charge is made for connection of the sub- 
scriber’s receiving set to the system, and that thereafter a monthly charge for 
service is made.’ It further appears that such systems will serve any prospective 
subscriber who is willing to pay such charges and whose location is such that it 
is technically and economically feasible to serve him. Most of the CATV dis- 
tribution systems lie wholly within a single State. However, much of the pro- 
gram material originates in States other than that in which a given CATV sys- 
tem is located, either because the stations whose signals are received are located 
in other States, or because the material originates on the nationwide networks, 
or again, because the broadcast material is filmed elsewhere. 

4. Complainants contend that CATV systems are engaged in “wire communica- 
tions” within the meaning of Section 3(a) of the Communications Act; that 
they will serve any member of the public who undertakes to pay the applicable 
charges and to whom the service can feasibly be provided; that the systems’ un- 
dertaking is to transmit signals originating with broadcast stations to the sys- 
tems’ subscribers; and that the operations of the systems are in interstate com- 
merce. They conclude, therefore, that CATV systems are common carriers 
engaged in interstate commerce thus subject to provisions of the Communications 
Act relating to common carriers. They further conclude that the operations 
are analogous to certain other services which the Commission has held to be 
common carrier services; namely, baseball-sports service furnished by Western 
Union, and program reception service. 

5. It appears that the primary reason for complainants’ interest in subjecting 
CATV systems to the Commission’s common carrier jurisdiction is the alleged 
economic impact of such systems on local television broadcast stations. In this 
connection, it is contended that certain of the CATV operations tend to defeat 
the objectives of the Commission’s sixth report and order in Docket No. 8736, 
et al. which objectives are stated to be, inter alia, the provisions of at least one 
television service to all parts of the United States and the provision of at least 
one local television broadcast station to each community. It is alleged that the 
operation of a CATV system which brings to its area service from a distant 
metropolitan station at no additional cost to advertisers over that station thus 
diminishes the revenues available to support the establishment of a local station 
because of the reluctance of advertisers to pay extra for coverage they are al- 
ready receiving in part. The same economic factor is alleged to affect the qual- 
ity of programing of existing local stations because of the reluctance of national 
advertisers to order the local station for network programs. Similarly, the 
presence of CATV systems in an area is alleged to inhibit, for the same economic 
reasons, the construction of satellite stations. Since the physical limitations of 
CATV systems do not make it economical for them to serve rural areas, it is 
alleged that such systems by their adverse effect on the establishment of local 
TV stations and satellites deprive such rural areas of any television service 
whatsoever. Complainants further contend that CATV systems may defeat the 
purpose of the Commission’s multiple ownership rules by creating overlap of 
service areas of stations under common control. 


1In some instances the broadcast signal is delivered to the distribution system via com- 
mon carrier facilities. 

? Several of the named defendants stated in their comments that they are nonprofit co- 
operatives. In view of our decision hereinafter, however, we need not decide whether 
such “cooperatives” are operating for hire. 
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6. The comments of the CATV systems generally deny that they are common 
carriers within the meaning of Section 3 (h) of the Communications Act. In- 
stead, it is contended, they are merely engaged in providing a physical facility, 
such as many apartment houses and hotels provide, whereby people may ob- 
tain better reception for their television receivers. They contend further that 
contrary to the characteristics of common carrier service in the ordinary sense, 
the customer has no voice in what intelligence is to be received other than his 
ability to turn off his receiver. They deny that the property of CATV systems 
has been devoted to or become impressed with a public use. Moreover, it is 
alleged that while Title II of the Communications Act contemplates some degree 
of protection from competition, the Commission has held that CATV systems 
are not entitled to such protection (report and order of May 23, 1956, in Docket 
No. 11611). Finally, defendants deny that they are responsible for the eco- 
nomic plight of local television stations and maintain that they are performing 
a beneficial public service. 

7. Upon consideration of the facts outlined above with respect to the pattern 
of operations followed by CATV systems generally, we do not believe that such 
systems are engaged in performing the service of communications common car- 
riers within the contemplation of the applicable provisions of the Communi- 
cations Act of 1934, as amended. Section 3 (h) of the act states that: 

“‘Common carrier’ or ‘carrier’ means any person engaged as a common 
carrier for hire in interstate or foreign communication by wire or radio or in 
interstate or foreign radio transmission of energy, except where reference is 
made to common carriers not subject to this act; but a person engaged in radio 
broadcasting shall not, insofar as such person is so engaged, be deemed a com- 
mon carrier.” 

It should be noted that the specific test as to what constitutes a common car- 
rier for the purposes of the act is not set forth in the above definition. However, 
the legislative history of the act makes it clear that Congress intended that 
the common carrier regulatory provisions thereof should not apply to persons 
who are not common carriers in the ordinary sense of the term.* Accordingly, 
the question is presented as to whether CATV systems conform to the tradi- 
tionally accepted concept of common carriers and hence become communica- 
tions common carriers. Fundamental to the concept of a communications com- 
mon carrier is that such a carrier holds itself out or makes a public offering 
to provide facilities by wire or radio whereby all members of the public who 
chose to employ such facilities and to compensate the carrier therefor may 
communicate or transmit intelligence ‘ of their own design and choosing between 
points on the system of that carrier and other carriers connecting with it. In 
other words, the carrier provides the means or ways of communication for 
the transmission of such intelligence as the subscriber may choose to have trans- 
mitted. The choice of the specific intelligence to be transmitted is, therefore, 
the sole responsibility or prerogative of the subscriber and not the carrier. 

8. Even though the operation of a CATV system may have several attributes in 
common with the operation of a communications common carrier, particularly to 
the extent that there is an offer to transmit, by wire, intelligence in the form of 
television broadcast signals, to any member of the public who desires to subseribe 
to the service, there appears to be at least one significant difference. This dif- 
ference lies in the fact that the specific signals received and distributed by the 
CATV system are, of necessity, determined by the CATV system and not the 
subscriber. No individual subscriber has the option nor may he compel the 
CATV system to receive and deliver a particular s'gnal at a given time; nor has 
he the option or right to compel the station to receive and deliver signals d ffer- 
ent from, or in addition to, those offered or selected by the CATV system. While 
it is true that the CATV system would, in adhering to good business practice. be 
governed largely by the preferences expressed by the majority of its subscribers, 
the ultimate final choice of signals is the sole responsibility and prerogative of 
the CATV ‘operator. It is axiomatic that a CATV system which serves a group 
of subscribers cannot possibly accommodate the preferences or desires of each 


7H. R. Rept. No. 1850, 73d Cong., 2d Sess., 46 (1934). 

*The tern. “intelligence” is used herein to denote writing, signs, signals, pictures, and 
sounds, unless otherwise indicated specifically. 

5Even here the CATV company does not have unlimited choice because its program 
offering is dependent upon, first, what the broadcasters transmit and, second, what it is 
able to pick off the air in such quality that it will be accepted by the subscriber. A CATV 
organization cannot impart a better quality signal to the subscriber than it originally re- 
ceives at its antenna site. 
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individual in the group. To further illustrate the control exercised by the CATV 
operator and the lack thereof by the individual participant, visualize the CATV 
system whose antenna site is so situated that it is able to receive more broadcast 
television signals than the capacity of the system is able to handle. In these 
circumstances, the CATV system must make a election based upon such factors as 
relative strength and quality of the various signals and the system’s evaluation 
of the preferences of its customers as a group. The subscriber has no right to 
dictate policy concerning these matters. These considerations appear to militate 
against a conclusion that CATV systems are engaged in a common carrier 
undertaking. 

9. Parenthetically, it should be noted that even though it were to be deter- 
mined that CATV systems are common carriers subject to the provisions of 
Title II of the Communications Act, it is doubtful that the Commission could so 
administer its common carrier powers as to restrict or control the entry or oper- 
ation of CATV systems in the interest of protecting or fostering television broad- 
east service in particular communities—which appears to be the real objective 
of the complainants. Although CATV systems, as common carriers, might be 
subject to the rate-making and other conventional regulatory powers of the 
Commission, such systems in most instances would not be required to obtain any 
authorization or certification from the Commission prior to commencement of 
operation, nor could the Commission limit the period of time in which such 
systems could continue in operation. For example, common carriers are not 
required to obtain any certification or other authorization under Section 214 (a) 
of the Act to construct or operate “local, branch, or terminal lines not exceeding 
ten miles in length.”* Moreover, it is open to serious question whether or to 
what extent the policies formulated by the Commission with respect to the 
broadcasting services could, as urged by complainants, be determinative in 
applying the standards of Section 214 (a) to common carriers. These consider- 
ations strengthen our belief that CATV systems do not fit into the statutory 
scheme of the Communications Act applicable to common carriers. 

10. Although the question has not been specifically presented by the complaint, 
we have also considered the possible application of the radio licensing provisions 
of Title III of the Communications Act to the operations of CATV systems as 
described herein. On the basis thereof, it appears doubtful to the Commission 
that any of those provisions may be fairly interpreted to reach CATV systems." 
Such systems operate by means of wire lines and, when operated in accordance 
with the provisions of part 15 of the Commission’s rules (see footnote 7, supra), 
involve no radio transmission which might require some form of license from the 
Commission under Title III of the Act. 

11. Accordingly, it is ordered, That, upon consideration of all the foregoing, 
and for reasons stated, the complaint of Frontier Broadcasting Co., et al. is 
hereby Dismissed. 


Mr. Smirn. This is done mainly because of the insertion in the ree- 
ord on May 28 of an FCC staff memorandum on the subject of FCC 
jurisdiction over CATV systems which, although the record does not 
show it, was one prepared in part by me while a member of the staff 
of the Commission. 

Mr. Cox. You reached in that memorandum the conclusion that the 
Commission did have jurisdiction ? 

Mr. Smiru. I reached the conclusion that the Commission could 
exercise common-carrier jurisdiction over community-antenna sys- 
tems. 

Mr. Cox. Do you know whether others on the staff at that time con- 
curred with your conclusion ? 


Even if held to be common carriers, it is also debatable whether most CATV systems 
would be subject to the provisions of Title II of the Communications Act inasmuch as the 
physical facilities of most systems are situated within a single State. Notwithstanding 
that such systems may pick up and distribute television signals and programs originating 
in other States, there is a substantial question whether their operations could be con- 
strued to involve interstate common carriage. See Pennsylvania R. R. Co. v. P. U. C. 
of Ohio, 298 U. 8. 170. 

T™CATV systems are subject to the rules and regulations promulgated by the Commis- 
sion designed to control excessive electromagnetic radiation emission by the facilities 
of such systems, as well as other equipment, such as X-ray machines, which radiations 
might cause interference to radio and television services licensed by the Commission. 
(See part 15 of the Commission’s rules and regulations. ) 
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Mr. Smiru. I know that the Chief of the Common Carrier Bureau 
at that time forwarded the memorandum to other departments for 
consideration and approval. Whether it was done with the recom- 
mendation that it be adopted or whether it was done for informational 
purposes, I am not quite clear. But I do know that I conferred with 
the Chief, and he thought enough of the memorandum at the time to 
send it on. 

Mr. Cox. That was Jack Werner? 

Mr. Smirx. Yes. 

Mr. Cox. To your knowledge, did Ben Cottone, then general coun- 
sel, indicate agreement with the conclusions reached in .the memo- 
randum, subject possibly to the feeling that the conclusions could be 
strengthened ? 

Mr. Smiru. I have no knowledge that Mr. Cottone took that posi- 
tion. 

Mr. Cox. Do you know what disposition was finally made of the 
memorandum ? 

Mr. Soiru. I know now that it was never placed on the Commis- 
sion agenda. 

Mr. Cox. Do you know why it was not ? 

Mr. Smiru. No; I do not. I left the Commission—I think it was 
probably shortly after that period. I don’t recall the specific dates. 

Senator Lauscne. When did you leave the Commission ? 

Mr. Sairu. I left the Commission in 1952; I think December of 
1952. 

Mr. Cox. I take it you don’t agree with that memorandum today? 

Mr. Smiru. No, Mr. Cox, I don’t agree with the memorandum to- 
day. I have been representing this industry for several years, and 
am more familiar with the industry. I have argued this case before 
the courts—I have reference to it in here—and the courts have sus- 
tained my second judgment. The only thing I can say is that it is 
like the situation of counsel who appeared before a court one morning 
and argued very extensively on a point of law and won his case, and 
in the afternoon he showed up bishbire the same judge arguing exten- 
sively on the same point of law, but on the other side of the question. 
And the judge stopped him in a minute and wanted to know what 
was going on here. “Counsel, didn’t you argue the other side this 
morning?” “Yes, Your Honor, I did. At the time I thought I was 
right, but this afternoon I am sure I am.” That is just about it. 
[Laughter. | é; 

Just about the explanation of it. 

Senator Lauscue. Has the Commission ever made a ruling of its 
own in pursuance to any of these staff reports ? 

Mr. Smirn. Yes, sir. I get to that point in here. It ruled on this 
broadcasters’ complaint. 

Senator Lauscur. Go ahead. 

Mr. Smiru. Suffice it to say that a very extensive analysis of the 
status of the community antennas under the Communications Act of 
1934, as amended, as well as under the traditional concept of public 
utility operation was submitted to the Commission, pointing out why 
CATV systems are not common carriers. No reply or answer to these 
comments was filed by the complainants. 

Finally, on April 2, 1958, about 2 years later, the Commission issued 
its memorandum opinion and order in which it ruled that community 
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antenna systems do not have the traditional attributes of a common 
‘arrier and are not subject to the Commission’s jurisdiction under 
title II of the Communications Act. 

Mr. Cox. Can you tell me how long a time elapsed from the filing 
of the last pleading known to you in “that proceeiing until the Com- 
mission published its decision on April 2 of this year? 

Mr. Smiru. The last pleading known to me, Mr. Cox, is the one that 
the community antenna industry filed, and I have a copy of it here, so 
I think I can give you the date. The Commission’ s time stamp shows 
that this was filed August 12, 1956. 

Mr. Cox. No decision was reached until April 2, 1958? 

Mr. Smirn. That is correct. 

Mr. Cox. Did the Commission hold any hearings on this matter, or 
was it simply on a written record ¢ 

Mr. Sairu. It was on the pleadings. There were no oral hearings. 

Mr. Cox. Therefore, there were no further proceedings held between 
August, when you filed that leading y, and the issuance of the Com- 
mission’s opinion in April of this year! 

Mr. Smirn. Not by the Commission, no, sir. 

Mr. Cox. Is there any indication in the Commission’s order that it 
had before it the memorandum you prepared for it in 1956? 

Mr. Smiru. No—as a matter of fact, there is. That memorandum, 
as I recall it, Mr. Cox—you are taking me back a long time, and I 
haven’t reread it or refreshed my recollection—but I believe that 
memorandum pointed out some cases that indicated the contrary to 
the ultimate conclusion in them. I saw some evidence, in the Com- 
mission’s final decision, of a case or two I had cited there. But I 
certainly do not know whether it was taken into consideration. Those 
cases could have been found independently. 

Mr. Cox. Are there common carrier reception services which are 
regulated by the Commission ? 

Mr. Smirn. Yes. 

Mr. Cox. On what basis are they regulated, since they are not 

Mr. Sarrn. Tariffs have been filed with the Commission, I guess 
the operators hold themselves out to furnish service to everybody ona 
nondiscriminatory basis, and prefer to furnish their services on a 
common carrier basis, rather than as a private business. 

Mr. Cox. Is it your view that if community antenna systems had 
filed tariffs with the Commission and held themselves out as willing to 
provide their services to the public on a nondiscriminatory basis, that 
the Commission would have accepted those as within its common 
carrier jurisdiction ? 

Mr. Sairu. I rather doubt it, because I think the Commission has 
not felt—they did not agree with me when I was there—and I do not 
think the Commission has felt that this was a basic type of common 
carrier. The reason I mention the tariffs is because the filing of 
tariffs and the holding out to the public to furnish a service as a 
utility is one factor, among others, that are considered by the courts 
and utility agencies, and so on, in arriving at a conclusion as to the 
status of a particular enterprise. 

Senator Lauscur. You say the Commission did not agree with 
you when you were there ? 
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Mr. Sairu. I think that is probably not a proper statement, be- 
‘cause I don’t know whether—as I said, I don’t know whether the 
memo got up to the Commission. I think I was just going from the 
fact that nothing ever happened on it, to the best of my knowledge. 
That is a proper correction, yes. 

Mr. Cox. Isn’t it true that these common carrier reception services 
provide a facility by which radio signals are received and the intelli- 
gence is then transmitted to customers or subscribers of the service? 

Mr. Smiru. Yes, sir. But I think in those cases the intelligence 
that is involved is intelligence that can be specified by the individual 
subscriber and a particular order placed for that particular service 
and the material specified, which I think, as pointed out in an analysis 
in my brief that I filed with the Commission, is something that is lack- 
ing in the community antenna function. 

Moreover, the Commission stated that it doubted that even if 
CATV systems were common carriers, it could administer its com- 
mon carrier powers in such a manner as to restrict or control the 
entry or operation of CATV systems in the interest, and I quote, “of 
protecting or fostering a broadcast service in particular communities 
which appear to be the real objective of the complainants.” The right 
of a regulatory agency to regulate a public utility is not the right to 
destroy or subvert the industry in favor of another. 

Mr. Cox. Would it be your opinion, Mr. Smith, that the Commis- 
sion has power, if it desired to exercise it, to protect a broadcast 
service which it has licensed from damage by a nonbroadcast service 
which at any stage uses facilities subject to the Commission’s con- 
trol? 

Mr. Smiru. I go into that in a later portion of this testimony, 
because I think you are referring to the common carrier microwave 
service. The answer is “No,” but I will go into it in more detail. 

Mr. Cox. All right. 

Mr. Smiru. Although not specifically requested by the complain- 
ants, the Commission in its memorandum opinion and order also 
considered the possible application of the radio licensing provisions 
of title IIT of the Communications Act to community antennas and 
concluded that it was doubtful that any provisions of the act could 
be fairly interpreted to reach CATV systems except those pertaining 
to incidental radiation. CATV systems do not rebroadcast signals 
and are not covered by section 325 of the act which prohibits rebroad- 
casting without permission of the originating station. 

I think it significant to point out that the Commission recognized 
that the objective of the complaint was to secure freedom from compe- 
tition. I submit, however, that the competition involved is not com- 
petition from a community antenna system, as such. It is freedom 
from the competition of the signals of other television stations which 
the public can receive on CATV systems which the complainants were 
seeking. 

Mr. Cox. Isn’t it the case that in the instances where this complaint 
has been made, and where you assert that they are seeking freedom 
from competition from the signals of other stations, that these are 
signals of stations which were never intended by the Commission to be 
in competition with those broadcasters ? 
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Mr. Smiru. I cannot answer the question that way, because I don’t 
think the Commission had any intention about competition when it 
allocated the channels to these various communities. 

I think what the Commission was doing was trying to set up, on 
the basis of engineering principles, an allocation of television facilities 
whereby you could, if there were somebody available who was willing 
to go into the business, get the maximum number of local television 
stations. But to say that the Commission was dilineating markets, as 
among broadcasters, and trying to decide that this market can sup- 
port so many stations, and can’t support any others, was not a factor, 
I think, in the Commission’s sixth report and order. 

Mr. Cox. Why, then, did the Commission allocate 7 stations to New 
York and Los Angeles, and 1 station to a small community in 
Montana ? 

Mr. Smrru. I think because New York has a very large population, 
minority groups, and there were more diversified groups to be served. 

Mr. Cox. Is it also quite likely that they considered the economic 
fact that there would be more support for the stations in that commu- 
nity and, therefore, more individuals willing to undertake the provi- 
sion of the service ? 

Mr. Smrru. If they did that—and I am not confident that the eco- 
nomics entered into it—but if they did that it still does not follow 
that the Commission intended these signals to drop off at any partic- 
ular point, and somebody in communities beyond those areas would 
not have the right to receive them. 

Mr. Cox. Isn’t it true, though, that unlike radio, television, operat- 
ing on a basic line-of-sight principle, provides a more limited service, 
and that the engineering considerations that you pointed out were so 
designed as to provide facilities which would provide a grade A signal 
out to a certain radius and a grade B signal out to a certain greater 
radius, and a fringe service area out beyond that ? 

Mr. Smiru. Yes, Mr. Cox, that is true, but the objective of this was 
to eliminate destructive interference between assigned channels. The 
reason for the freeze was the fact that the Commission, when it started 
out with its original assignments in communities, suddenly discovered 
that there were interference characteristics that they never realized 
would exist, or to which they hadn’t given proper consideration, and 
the freeze was to permit them, on an engineering basis, to go over this 
whole situation and try to allocate the facilities to provide a minimum 
of interference, because in television interference is much more sig- 
nificant than in radio. 

Mr. Cox. But in their application of their triangular lattice to the 
map of the United States, where they were spacing these stations at 
the minimum spacings they finally decided on, they then located the 
stations at the nearest community which they felt was capable of sup- 
porting a television station ¢ 

Mr. Sairn. I don’t think that that necessarily follows. I think 
they allocated the frequencies in such a way as to get a first television 
service to the maximum number of communities, regardess of where 
it was necessary to allocate them to do it; secondly, to provide a second 
local station to the maximum number of communities. Those were 
the basic considerations behind the Commission’s allocation. 

As far as the population sizes are concerned, of course, the television 
plan, in order to meet the requirements of large groups and small 
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groups, will work out with more channels in larger cities than in 
the small ones. But I do not think, and I think Chairman Doerfer’s 
testimony before this committee indicated his personal view, that 
the economics of a particular market could not be the problem of the 
Commission—that it does not have the facilities or ability to make 
those determinations, and that it is competition and the public need 
and demand for service that will have to determine it. The Commis- 
sion just wanted to give the opportunity for a station, it doesn’t 
guarantee a station. 

~ Mr. Cox. Doesn’t the Commission, under section 303 (h) of the 
act, have specific responsibility to establish areas or zones to be served 
by any station? | 

Mr. Smrtu. Yes, and that responsibility is to allocate the facilities 
so that the maximum number of communities can get service. 

Mr. Cox. It is your view, then, that the Commission has absolutely 
no concern for, and no power with respect to, the operation of other 
means of providing television service where they may have an impact 
upon the possibility of existence of a free broadcast service ? 

Mr. Smirn. Mr. Cox, again, as I said before, the community antenna 
industry regards itself as furnishing a master antenna service, not 
necessarily a television service. But, I believe, Mr. Cox, as the Com- 
mission itself has said, that on the basis of the act today it does not 
have jurisdiction over community antenna systems as broadcasters, 
nor does it have jurisdiction over them as common carriers. 

Now, as my later remarks will illustrate, the community antenna 
industry is not blindly closing its eyes or burying its head in the 
sand with respect to these charges that we may have an adverse impact 
on the development of television broadcasting. We think our facts 
are going to se that we contribute to it, that we don’t detract from 
it. But if this committee’s investigations and our own studies, which 
are currently in progress, and the FCC’s studies, indicate that there is 
an area where community antenna systems can be given the protec- 
tions that are inherent in regulation, as well as being subjected to the 
disadvantages that such legislation might impose on the industry, 
we are not obstinately opposing it. In fact, there are advantages to 
our industry to have it, and we are ready, willing, and able to sit 
down and study, as long as legislation isn’t proposed that is destruc- 
tive of the industry and, therefore, in our point of view, contrary to 
the public interest. 

I have just been reviewing the Commission’s decisions, and the 
State decisions on these points. My last couple of pages indicate a 
willingness of this industry to study these problems. 

I have heard statements about Commission policies favoring CATV 
systems in this hearing. The Commission’s decision in this case did 
not establish a policy in favor of community antenna systems. It 
simply ruled that the law relied on by the complainants did not apply, 
and if it did, would not afford the relief that had been vequsaleal: 

The complainants have since filed a petition for reconsideration 
with the Commission. However, before the Commission could even 
take action on the petition for reconsideration, as such, it has issued 
a notice of inquiry concerning which the chairman testified, and in 
which it proposes to reexamine, among many other things, the ques- 
tion of the Commission’s authority over community antenna systems. 
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Thus, the CATV industry lost a victory in a case in which all parties 
had ample opportunity to present their positions. It might well con- 
tend that it has only the law on its side, not the Commission. 

How erroneous was the Commission in its decision? It may be 
of interest to the committee to note that the Supreme Court of Cali- 
fornia has ruled, in a unanimous opinion of the seven justices, that 
CATY systems are not any form of public utility defined in the Pub- 
lic Utilities Code of that State, which includes common carriers. The 
case is Television Transmission, Inc. v. Public Service Commission 
of California (301 P. (2d) 862, 863). 

Mr. Cox. Did that turn on precise definitions in the Code? 

Mr. Smirn. Yes, it did. Definitions of a common carrier—tradi- 
ditional definition—definition of telephone corporation, and many 
others. The court says—well, the testimony repeats it. 

In addition, the Utah Public Service Commission has ruled that 
CATV systems are not common carriers. Several State attorneys 
general and the Wisconsin Public Service Commission have ruled that 
such systems are not public utilities under their laws. Only one 
State, Wyoming, in which Mr. Grove operates a television station, is 
asserting common carrier jurisdiction, and that State’s authority is 
being contested in litigation at this time. I emphasize these matters 
only to show that the FCC’s decision was not ill-considered, and that 
the CATV industry has not been unreasonable or un-American in its 
desire to operate on the theory of being ‘a private business. 


FCC POLICY RE COMMON CARRIER MICROWAVE SERVICE TO CATV SYSTEMS 


Much has been said about the policies of the FCC involving the 
furnishing of common carrier services to CATV systems, but not 
enough. It has been suggested by witnesses in this proceeding that 
the Commission might properly control the extent and scope of CATV 
operation by granting or withholding authority from common car- 
riers to furnish television transmission service to CATV systems. 
Those who advance this proposal fail to comprehend the legal char- 
acter and obligations of a common carrier and the concept of public 
utility regulations, and are oblivious to the rights of public as well 
as private individuals. 

Under the Communications Act of 1934, as amended, and under 
the basic concept of common carrier operation, a common carrier is 
required to furnish its services to all who have a reasonable require- 
ment therefor at reasonable charges and without undue or unjust 
discrimination or preferences among subscribers. This is elementar 
law. The telephone company may not pick and choose to whom it 
will furnish like services, whether it be telephone or television trans- 
mission. It has not been suggested in any case that I have been able 
to find that a regulatory agency may order an existing carrier with 
facilities already in place, whether they be wire or radio, not to fur- 
nish service in a given case to a customer having a requirement for 
the service in order to protect a competitor of that customer, who 
does not wish, or cannot afford, the carrier’s services. As the Com- 
mission said in its memorandum opinion and order of January 30, 
1958, in In Re Intermountain Microwave, which was the basis for its 
order in the Montana Microwave case, to withhold authority where 
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new construction is involved, recognizing that if the carrier has wire 
or radio facilities in place no authority would be required from the 
Commission, would arbitrary, capricious, and discriminatory. 
This would appear to be axiomatic. 

I submit that the witness for the National Association of Broad- 
casters is in error when he says that the Commission has the au- 
thority. to grant or withhold microwave applications on this basis. 
It can be conjectured as to what the NAB position would be if at the 
behest of a theater television network of the type that secures rights 
to championship fights, et cetera, the Commission were to deny a 
microwave common carrier authorization to A.T. & T. designed to 
serve a broadcast network or a television station which was in com- 
petition with the theater television outlet. If it be said, in answer 
to this analogy, that the Commission has a responsibility to the tele- 
vision station under the sixth report and order, which it does not 
have to theater television networks, this is tantamount to saying that 
title III of the Communications Act relating to broadcasting, and 
the Commission’s sixth report and order established a preferential 
status for broadcasters over all other users of common carrier services. 
It is obvious, of course, that the position is untenable. At least it is 
obvious to me. Even direct legislation seeking to accomplish this 
result would be subject to grave constitutional challenge. 

Mr. Cox. Quite apart from the broadcaster, doesn’t the Commis- 
sion have a responsibility to the public so to manage the radio fre- 
quencies under its control as to make available a nationwide tele- 
vision system ? 

Mr. iit: Yes, Mr. Cox, it has that obligation. I think it fol- 
lows, also, that it has the obligation to make common carrier services 
available to all people who are serving that public interest. 

Mr. Cox. Would you contend that the Commission should license 
a point-to-point microwave frequency in complete disregard of the 
consequences which such facilities may have in their operation to a 
service it is bound by law to promote ? 

Mr. Smirn. My contention is this, Mr. Cox: If a proper showing is 
made before the Commission in the application that is filed by some- 
one who wants to establish a common-carrier service, that there is a 
public need and demand for that particular type of common—for the 
service to that carrier’s customers—the Commission is obligated to 
grant that application ; that is correct. ; 

Mr. Cox. Now, however, in considering whether the grant would be 
in the public interest, convenience, and necessity, does not the Commis- 
sion have the responsibility of considering not only the interest of the 
parties who might be served by this, but the interests of others of the 
public who might be affected by that operation? In other words, 
doesn’t it have to consider the whole gamut of public interest in the 
area ? 

Mr. Suirn. In passing on the common-carrier application, I think 
the Commission is obligated to look at the overall public interest. I 
don’t think it would be reasonable to contend that it does not have to. 

Mr. Cox. But in the common carriage of goods, for instance, it is 
not sufficient to show that you have a customer who wants this serv- 
ice. You must show that you can provide this service to the public 


at fair rates of return to yourself, and without results which would 
otherywica damage the nunhlhe interact in that field. 
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Mr. Smirn. That is true, but that would seem to argue in favor of 
my position that the common carrier, as a matter of fact, should have 
the opportunity to provide service that can be developed as the cus- 
tomers come to it. 

Perhaps the point can best be illustrated by an analogy. It would 
be as reasonable for the Interstate Commerce Commission to order 
railroads not to transport Spokane, Wash., newspapers to Helena, 
Mont., for the reason that their availability in Helena might lessen 
the number of readers of a local Helena newspaper, thus reducing the 
value of the advertising space to both local and national accounts and 
thereby jeopardizing the existence of the local newspaper outlet, as it 
would to refuse common carriers the right to serve CATV systems; 
or, stated conversely, to disqualify CATV systems from being cus- 
tomers for common-carrier television transmission service. 

I think that is the point you have to realize. A community antenna 
system is a legal business. There is nothing unlawful about it. It 
has just as much right to the services of a common carrier as anybody 
else engaged in the television business. I do not think you can legally 
disqualify it from being such a customer. 

Mr. Cox. In your analogy wouldn’t it be true that the distributor of 
papers in Helena would have to buy them from Spokane and not ap- 
propriate intelligence for use in his own paper ? 

Mr. Sirn. I think, if we are going to talk about that, you are 
talking about how much does a particular purveyor of news by radio 
or news by a newspaper have to pay in order to get his information, 
and the fact that a newspaper may have to pay for its information 
whereas a community antenna system is accepting from a person who 


has a public right to receive the program the responsibility for trans- 
mitting it—I don’t see the distinction, Mr. Cox. 

Mr. Cox. Go ahead. 

Mr. Soirn. Mr. Chairman, I notice that I am taking a good deal of 
time. 

Senator Lauscue. No; just proceed. 


Mr. Sarrn. All right. 


IMPACT OF COMMON CARRIER MICROWAVE AUTHORIZATIONS ON 
TELEVISION ALLOCATION PLAN 


It has been urged that the licensing of common carriers to serve 
CATV systems in cases where the signal is carried beyond the pre- 
dicted grade B contours of the station received is destructive of the 
television allocation plan. We think this contention is also incorrect. 
The first two priorities of the plan are: 

Priority No. 1: To provide at least one television service to all part of the 
United States. 

Priority No. 2: To provide each community with at least one television broad- 
cast station. 

Clearly, priority No. 1 in a broad sense may often be implemented 
by the utilization of common carrier microwave services bringing the 
first and only television reception to many communities. More liberal 
use of microwave would, in fact, make possible the furnishing of 
service to a conservatively estimated 500 cities and towns in the United 
States, the majority of which are below 10,000 in population, not now 
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having any or adequate television service and which cannot reasonably 
expect to have a station in the foreseeable future. The details of how 
this could be accomplished were presented to the FCC in Docket 
11866, /n the Matter of Allocation of Frequencies above 890 me., 
jointly by the NCTA and Jerrold Electronics Corp. 

With respect to my argument on the second priority T have developed 
that rather thoroughly in response to Mr. Cox’s questioning, and unless 
there is a reason for reading it I think we might very well skip over it. 

(The following paragraph was not read :) 

With respect to the second priority it is contended that to permit the reception, 
for example, of Spokane, Wash., television signals in Helena by utilization of 
eommon-carrier links in effect puts another station in the Helena market not 
intended by the Commission, which could destroy the station, but in any event 
which results in a competition not intended by the Commission. The position 
which we understand to have been taken by Chairman Doerfer in this respect 
in his testimony before this committee is, we believe, a complete answer to this 
contention. In establishing the table of allocations in accordance with the 
above priorities, the Commission was not allocating markets to achieve com- 
petitive equality among assigned channels or attempting to determine that each 
community to which channels were allocated could support that number of sta- 
tions. The objectives underlying the allocation table were to devise engineering 
standards which would permit the maximum utilization of the television spec- 
trum to make possible a competitive nationwide television service. The Sixth 
Report and. Order does not guarantee stations on all assigned channels. The 
Commission’s function is not one of evaluating the economics of station opera- 
tion, of the market, and of determining how much and what kind of television a 
community should have. There is only one mortal Solomon wise enough to make 
such decisions, John Q. Public. Only the public is capable of resolving the com- 
plex issue of multiple program services versus a local service. The Commission 
has discharged its only reasonable function and responsibility after it has allo- 
eated channels in such a manner that the maximum number of communities may 
have a local station, if an entrepreneuer is available and the community will 
support him. 


Mr. Cox. I have one question before you get to that. You indicate 
in this material that you have skipped over that only the public is 
capable of resolving the issue between multiple program services and 
local service ? 

Mr. Smitrn. Yes, I made that statement. 

Mr. Cox. Now, is it your position, to take the situation of Tyler, 
Tex., that you will let the residents in six or seven thousand homes in 
the central city in that television service area decide this question in 
their interest, although the consequences of that decision may be ad- 
verse to the interests of a greater number of people living outside of 
the community and receiving service from the local station ¢ 

Mr. Smiru. I would not contend, Mr. Cox, that the people in a city 
should make a decision for everybody in the entire area. But I don’t 
think that situation is inherent, is necesarily inherent in the problem 
that we are discussing. No. 1, as another witness will point out, I 
don’t think the Tyler, Tex., situation presents that problem. 

Let us assume we had a similar one. Earlier in my statement I 
pointed out that community antenna systems can get out to certain 
areas at a reasonable cost. The other areas it cannot. But the FCC 
has established a translator broadcast service at a very reasonable cost 
that can aid in getting out to these communities where the local sta- 
tions are not available. There is no reason why cooperation between 
community antennas and translators systems in those circumstances 
cannot aid. A specific service has been provided for this purpose. 


89567—58—pt. 6——25 





3844 TELEVISION INQUIRY 


And to assume a factual situation completely on the other side of your 
question, a can have the situation where you have a small com- 
munity where a television station is operating wholly on kinescope 
films, old films—it is a small town, there isn’t much money, it can 
only operate 3, 4, 5 hours a day. 

_ It is quite feasible for these people to have the local-national serv- 
ices, the expressions, divergences of opinions by commentators, and 
so forth. This isn’t a one-sided business at all. The public interest 
may well be served by the loss of an occasional local service. But I 
would hate to contend for the loss of a local service at any time. 

I would argue, and do urge, that the community antenna industry, 
wherever it is possible, to get busy when nobody else will do it for 
them in a community and subsidize a local television station out of 
the community antenna operations, and give them a full television net- 
work right off. the subsidized transmission facility. This is not out of 
the realm of possibility; it is being proposed in some areas, and I 
would like to see it accomplished. 

Suggestions have been made by witnesses appearing in the proceed- 
ing that some useful purpose would be served if the Posse were 
to require microwave common carriers to get permission from the sta- 
tions whose signals are relayed over the system to receive and trans- 
mit them over the common carrier. The carrier’s function is only the 
transportation of the signal. It does not determine what signals shall 
be received or to whom they will be delivered. This is the function 
of the CATV system or the broadcaster who orders the common car- 
rier service. This suggestion is comparable in principle to requiring 
a railroad to ascertain whether the shipper has actual authority to 
order shipment of freight delivered to the carrier for shipment to the 
consignee. 

The objective of the suggestion appears to be to try to prevent the 
reception on CATV systems of broadcast signals for which permis- 
sion has not been received from the station originating the signal. 
Thus, by indirection, the proponents of this suggestion would try to 
confer on the station, by Commission regulation, a right which it may 
not have under law. This is a device to circumvent the necessity of 
demonstrating in a court of competent jurisdiction that copyrights or 
property rights are retained in programs once they have been broad- 
cast for reception by the public, and that the CATV reception con- 
stitutes an infringement thereof. Such a regulation would in effect 
constitute a determination that the station had a right to designate 
how and by what means the public may receive its signals after they 
have been broadcast. It is for the courts to decide whether the copy- 
right laws or any other provisions of law restrict this right. 

It is impossible and perhaps unnecessary at this time to attempt to 
respond to all the nuances of the arguments which have been pre- 
sented to the committee in view of the fact that the Federal Com- 
munications Commission has ordered a general inquiry into virtually 
all phases of the community antenna-broadcaster relationships with 
the exception of the performance and copyright matters. We think 
the record is clear, however, and the Commission has so found in its 
decisions in the matter of the Western Broadcaster’s complaint, and 
in the Intermountain and Montana Microwave decisions that the ob- 
jectives of the proponents of regulation of the CATV industry and 
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of limitations on common carrier microwave service is to secure free- 
dom from the competition of signals of other television stations in 
markets in which the complainants have an interest. This is a pro- 
tection to which they are not entitled under the Communications Act. 

The public policy inherent in title III of the act is that the field of 
broadcasting shall te fully competitive and the Supreme Court of the 
United States has so ruled on several occasions. See Sanders Bros. 
Radio Station v. Federal Communications Commission (309 U.S. 470, 
474-75) ; National Broadcasting Company, Inc., v. United States (319 
U.S. 170) ; Federal Communications Commission v. R.C.A. Communi- 
cations, Inc. (346 U.S. 86). We feel the witnesses you have heard 
would deprive the public in fringe reception areas of a choice of 
signals to scrosdpligh and protect a monopolistic position. 

It must be noted, for example, that in a city such as Great Falls, 
where an independent common carrier has proposed to establish three 
television transmission channels at rates substantially below those of 
telephone company common carrier, and whose service by law is 
available to the local broadcaster, the local broadcaster is opposing the 
establishment of the common carrier, whereas he might encourage it in 
order to bring live television service to Great Falls at reasonable cost. 

I should have mentioned here, as I did earlier, that service would be 
available to many on an average cost of furnishing service to every- 
body who is involved in the community. His fear is of a CATV 
system not even in existence. 

Mr. Cox. The proposal, however, is to no now, 3 circuits to 
ad the signals of the 3 Spokane stations? 

r. Smirn. That is correct. 

Mr. Cox. What is the distance from Spokane to Great Falls? 

Mr. Smrru. I don’t have it offhand, but I imagine it is in excess of, 
maybe, a hundred miles, or maybe longer; I am not certain. 

Mr. Cox. It is more than that. 

Mr. Smiru. I might mention also it is a long ways from New York 
to Great Falls, too, and common carrier microwave facilities bring 
programs in competition with local independent stations a very long 
ways by means of the national networks. 

ut comparison of this Great Falls situation with that in Casper, 
Wyo., is particularly significant. Great Falls has a population of 
approximately 55,000 persons with a substantially greater service area. 
It is ranked in sales management as the 262d out of 267 markets. This 
market apparently does not appear to this broadcaster to warrant com- 
mon carrier service. On the other hand, Casper, Wyo., with a service 
area population of approximately 30,000 people, is not even ranked as 
a market in sales management. There are, Hover in operation in 
Casper a community antenna system, taking 2 channels of microwave 
service from Mountain States Telephone & Telegraph Co., and 2 tele- 
vision stations, 1 of which is also taking a microwave transmission 
service from the telephone company at substantial rates. Here the 
CATV system was well established before the stations were con- 
structed. It would seem clear that a community antenna system in 
Great Falls pug stimulate the local broadcaster to improve his serv- 
ice and to produce the kind of television service that the public is 
receiving in Casper. 
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I would like to mention for the record, in connection with Mr. 
Craney’s testimony in this hearing, that he and an associate forfeited 
$50,000 in earnest money paid in escrow on the purchase of the station 
KFBB (channel 5) there because of fear of a prospective CATV 
system—this situation bears further examination. For example, a 
second station, KLTC (channel 3) has been authorized for Great Falls 
and, in fact, may be in operation by this date. I know it is under con- 
struction, and its operation date is very soon, in any event. I would 
suggest that perhaps the reported $600,000 purchase price for channel 
5 is less attractive with a secend station, or is it possible that channel 3 
might be obtained after a year of competitive operation with channel 5 
at something less than the $600,000 that has been reported to have been 
involved in this case? There may well be more than meets the eye 
in this affair and a proposed CATV system should not be made the 
scapegoat in a very unrealistic factual situation. 

ther testimony and evidence has been developed by the community 
antenna industry bearing upon the statistical and practical magnitude 
of the problems alleged to exist relating to the impact of CAT’ sys- 
tems on television broadcasting and the implementation of the sixth 
report and order. The results are revealing and HSE This 
evidence, in order to avoid duplication, is being included in the state- 
ment of a subsequent witness. 

We have analyzed the factual circumstances surrounding the closure 
of every station authorized by the Commission, and are convinced 
that the evidence shows the impact of CATV systems on the orderly 
development of a nationwide television system is de minimis. In 
fact, the impact is one of contributing to the orderly development 
rather than impeding. 


SUMMARY AND CONCLUSIONS 


I have gone to some length to discuss the policy and legal issues 
which have been raised before the committee. We think the de- 
cisions of the Federal Communications Commission are solidly 
founded on law and are in the public interest. Surely there is no 
basis upon which the Commission can be validly accused, as witnesses 
have done in this hearing, of having adopted pro-CATV policies. 
Weare still awaiting a final decision, after 4 years, as to whether VHF 
repeater stations, which are now operating illegally, are going to be 
authorized, and the Commission’s decisiuns on the jurisdictional 
status of the CATV system under the Communications Act of 1934, 
as amended, and with respect to the right of CATV operators to be 
customers for common carrier services which were founded strictly 
on law which have been set aside pending further study. 

The NCTA is acutely aware of the fact that there are differences in 

oints of view with respect to the proper place of the CATV system 
in a nationwide competitive television system. We think the record 
of public acceptance of this industry demonstrates substantial public 
need and demand for its services, and that it performs an important 
public service. The association does not, however, wish to close its 
eyes to the problems, real or fancied, of others engaged in bringing 
television to the American public. The CATV industry is as con- 
cerned as anyone that its services be in the public interest. If the in- 
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vestigations of this committee, and the investigation of the Federal 
Communications Commission, as well as our own studies rreety in 
progress, reveal that the public interest would better be served by 

lacing CATV systems under Federal regulatory jurisdiction, the 

CTA will work actively with the proper parties to attempt to 
develop an appropriate area for such regulation. 

Complainants before this committee and the Commission have seized 
upon the failure of the Commission to hold CATV systems to be com- 
mon carriers only as a vehicle for bringing their problems to this 
committee. Common carrier regulation of CATV systems would not 
produce the results sought by the complaining broadcasters. The 
power to regulate is not the power to destroy and we know of no 
precedent in law whereby public utility powers may be exercised to 
subvert one business in order to prefer another. 

It was likewise somewhat surprising to hear a witness suggest to 
this committee that CATV systems should be subjected to the same 
licensing authority as television stations, It is commonly understood 
in the broadcast industry, and the Cupreme Court of the United States 
has so ruled, that broadcasting is a field of free competition, and if the 
Commission were to license community antennas utilizing the same 
criteria as apply in licensing television stations, the record would 
show that competition with existing facilities could not be a signifi- 
cant factor for consideration. 

I feel strongly that the CATV system cannot legally be made in- 
eligible to be customers for common carrier microwave service or that 
the public interest would be served in this manner. Any effort to 
restrict CATV development and service indirectly through common 
carriers would, in my opinion, establish an unfortunate precedent 
which the broadcast industry would soon come torue. If the Commis- 
sion can prefer one customer of a common carrier over another and 
control the use of common carrier facilities in the interest of the pre- 
ferred customer, then the same preference could be applied as between 
broadcasters as well as between broadcasters and C: TV stems. If 
it were otherwise, the regulation, in my opinion, would be patently 
unconstitutional. 

Nevertheless, if an appropriate area of Federal regulation can be 
devised which will assist in the orderly development of a nationwide 
competitive system and guarantee to the CATV system the rights and 


obligations which are inherent in regulation, as well as subject such 


systems to the duties and responsibilities imposed by the legislation, 
this industry, or a least that portion of it represented by the National 
Community Television Association, is willing to cooperate in drating 
and sponsoring such legislation before this committee. At the moment 
it is not clear that competition would not be more effective than regu- 
lation to assure the extension of the maximum amount of television 
service to the maximum number of people. Nevertheless, we are 
actively studying the possibility of legislation in a sincere effort to 
find the place in the national television picture where CATV can serve 
the greatest public interest. It is to be hoped that upon conclusion 
of the current FCC investigation the proper course to be pursued will 
be clear to all interested parties. 

I thank you very much. I know I have taken a great deal of time. 

Senator Lauscue. Thank you, Mr. Smith. 


en 
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(The following colloquy took place, and the testimony of the three 
witnesses referred to was heard, at an earlier point during Mr. Smith’s 
testimony, but is printed at this point so as not to impair the con- 
tinuity o Mr. Smith’s resentation. ) 

Senator Lauscue. Please let me interrupt. 

Senator Yarborough has some representatives from Texas here. 
Their testimony will be brief and I will ask that you leave the stand 
for the moment, and we will hear those witnesses without interrupting 
the testimony of the present witness in the record. You will have this 
testimony. 

Mr. Cox. The reporter can transcribe their testimony at a later 
point. 

Senator YarsorougH. I understand their testimony will be limited 
to not over 10 minutes. We have here Mayor O. L. Helm, mayor of 
Memphis, Tex.; Mayor Hiram L. Cudd, of Wellington, Tex.; and Dr. 
Jack Fox, the alderman of Childress, Tex. Will you come around? 

I would like to say to the witness, Mr. Smith, the reason for this 
unusual request is that I have to be down at the Senate before 11 
o’clock, when the Senate is due to open. 

Mr. Surru. Senator, I don’t mind a bit. 

Senator YarsoroucH. Not more than 10 minutes has been allocated 
to these witnesses, Mr. Chairman, to state their interests in the com- 
munity antenna system problem. I can state for the chairman that, 
being from that State and having been in each of these cities a num- 
ber of times, neither of them have broadcasting facilities in their 
respective cities. I believe the largest, Childress, is 7,000 population. 

ho is the spokesman for the group? You each have statements. 
Of course, you know that each of you can file your statements, and 
you will excuse me if I must leave in the middle because of my obli- 
gation to be on the floor at 11 o’clock. 

Senator Lauscuer. You decide among yourselves who will make the 
first presentation. 


STATEMENT OF 0. L. HELM, MAYOR OF THE CITY OF 
MEMPHIS, TEX. 


Mr. Heim. My name is O. L. Helm, and I am mayor of the city of 
Memphis, Tex. Memphis is located in Hall County, which is situ- 
ated in the southeast part of the Panhandle of Texas. I am in my 
third term as mayor and have lived there 34 years. 

The nearest TV station to Memphis is located at Amarillo, Tex., 
which is 86 miles northwest, with the TV transmitter several miles 
further out. We are some 1,000 to 1,200 feet lower in altitude than 
Amarillo, Other transmitters in our area are located in Lubbock and 
Wichita Falls, which are some 140 miles distant. It is impossible to 
get TV reception from any of these stations in the normal way 
except under infrequent and rare atmospheric conditions. 

About 1 year ago a locally owned community antenna system was 
installed just outside town, with supporting cables bringing a TV 
signalin. Since the system was installed, between 600 and 700 homes 


have tied onto the cable in a town of approximately 4,000 people. 
I believe this shows a great desire on the part of our people to receive 
television. Further proof is that this number is increasing, even 
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though the reception is much less than desired. The system brings 
in three stations: Channels 4 and 10 from Amarillo, Tex., and channel 
6 from Wichita Falls, Tex.; none of these signals are received clearly 
except in rare occasions. Channel 4 comes in in what we term as 
“good” about 75 percent of the time, the other 2 stations about 25 
percent. 

Engineering investigations reveal that the use of microwave equip- 
ment, in conjunction wih our present system, will bring in high-class 
television to our people. I understand that the Vumore Co. has made 
ae for permission to install this type of equipment and fur- 
nish high-class signal service through our community system. Since 
there is no opposition from anyone in our area to this, we urgently 
request that the applications receive favorable consideration at the 
earliest possible date so that the type of television you receive here in 
Washington may come to Memphis and like communities. 

That is my statement. 

Senator Lauscne. Thank you very much, Mayor Helm. 

Either Mr. Fox or Mr. Cudd? 


STATEMENT OF HIRAM L. CUDD, MAYOR OF THE CITY OF 
WELLINGTON, TEX. 


Mr. Cupp. I am Hiram L. Cudd, mayor of the city of wo 
Tex. I have lived in Wellington for the past 30 years, and have 
served as mayor for the past 14 months. 

My purpose in being here today is to try to provide the citizens 


of our community with an improved TV signal. At present we have 
a community antenna system in operation which has proved to be 
very inadequate with the present equipment in use. From all in- 
formation I have been able to obtain there is only one way to get a 
good TV signal to our town. We think that we are entitled to have 
good TV if microwave will accomplish same, and I have been shown 
other communities where it is doing the job. 

I feel in appearing at this hearing, and pointing out to you gentle- 
men a few of the facts, we can accomplish our goal. We can receive 
at present four stations, two in Wichita Falls and two in Amarillo, 
on a part-time basis. Amarillo is 105 miles from Wellington and 
Wichita Falls is 130 miles away. These two cities have the nearest 
TV broadcasting stations to Wellington, and with our present 400- 
foot tower and best antenna equipment we are simply unable to re- 
ceive adequate television. 

Since Vumore Co., our present community antenna system owners, 
has made application with FCC to put in a microwave system, we 
have been told that all applications for this type of service have 
been frozen and we feel there is no justification for this action in 
our case. There is no conflict at present or in the foreseeable future 
with any TV broadcasting stations. So therefore, we a 
request the committee to instruct the FCC to grant the applications 
Vumore filed so our people can enjoy good TV. 

That is all I have. 

Mr. Cox. You recognize, Mayor Cudd, that the freeze, if that is 
what it could be called, has been applied because the Commission is 
now engaged in an overall investigation or inquiry as to the effect 
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of community antenna systems, translators, boosters, and satellite 
stations upon local television operations; and that, therefore, it has 
been applied by reason of situations a little different than that in your 
communities ? 

Mr. Cupp. We understand that our situation is very different from 
most of them. 

Mr. Cox. In other words, is there any television allocation in 
Wellington, to your knowledge? 

Mr. Cupp. Not to our knowledge. 

_Mr. Cox. And it is not possible to receive acceptable off-the-air 
ss directly with private antennas? 

r. Cupp. We can receive signals a portion of the time, but not 
over 20 percent. 

Mr. Cox. So that to get regular service a community antenna sys- 
tem has been installed, and the operators of that system have now 
applied for microwave facilities to bring in a better quality signal 
to your community ? 

Mr. Cupp. That is my understanding. 

_Mr. Cox. You are simply emphasizing the distinction between the 
situation in Wellington and these other communities from that, say, 
in Kalispell or Missoula, where complaint has been made that to pro- 
vide this service would do drastic injury to a local television operator. 
That is not the situation in your community ? 

Mr. Cupp. Absolutely not. 

Senator Lauscue. How do you grade the services which you get 
under the present community antenna system ? 

Mr. Cupp. How do I grade it? 

Senator Lauscus. Yes. That is in its quality. You mentioned 20 
percent. 

Mr. Heim. If I might answer that in my case—I referred to per- 
centages—the length of time that it is on where it is a decent qualit , 
where you can tell what it is, where the lines don’t run together or 
snow, or co-channel interference knocking it off the TV screen. It 
would be definitely graded on the length of time during a day or num- 
ber of days out of a week or month that it was acceptable. 

Senator Lauscne. How do you figure that proportion ? 

Mr. Heim. If you got it on 10 hours, it presents a good picture 2 
hours, that would probably be 20 percent. 

Senator Lauscue. What I want to know is a statement of what you 
feel the fact is concerning the period of proportionate time that the 
reception is acceptable. 

Mr. Heim. Would that answer it ? 

Senator Lauscue. Yes. Is it 50 percent of the time that it is ac- 
ceptable ¢ 

r. Cupp. Approximately 50 percent. 

Mr. Heim. One channel, in our instance, I believe I referred to 

75 percent of the time. It is our strongest channel. 
nator Lauscne. All right. Let’s finish with Mayor Cudd. Do 
you have anything further, Mayor Cudd? 

Mr. Cupp. I don’t believe so, except I would like to mention that in 
our percentagewise deal, Oklahoma City is 200 miles res and there 

0, 


is a channel 4 station in Oklahoma City and one in Amarillo, Tex., and 
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they have quite a conflict on this system. That is the main trouble 
with receiving at our place. 

Senator Lauscue. All right. 

Dr. Fox? 


STATEMENT OF DR. JACK F. FOX, ALDERMAN, CITY OF 
CHILDRESS, TEX. 


Mr. Fox. I am Dr. Jack F. Fox, now serving my sixth year as 
alderman in place No. 1 in the city of Childress, ‘Tex. I have been a 
resident of our community for about 35 years. I am representing the 
city of Childress, and have been delegated to appear at this hearin 
by the mayor and city council, to present our situation and urgent n 
for improved television reception in our city. 

We are a community of about 7,000 people located at least 100 miles 
from any television station. This places us in superfringe area for 
any station, and the situation is further complicated by the fact that 
we have many stations between 100 and 200 miles away, and these are 
so located on adjacent channels that when we do have suitable condi- 
tions for good reception, we will also have so much cochannel inter- 
ference that our reception is still not good. 

During the past 7 years I have personally experimented with every 
kind of antenna and with all kinds of power amplifiers. I have dis- 
covered none which give satisfactory reception. 

About 1 year ago the Vumore Co. set up a community antenna “ok 
tem in our town that improved our reception slightly. However, for 
reasons already mentioned, it is still inadequate; in fact, so much so 
that many people, including my own father, had never used its facil- 
ities because they did not feel that there was sufficient improvement 
over their own antenna to warrant the change. 

Our city council and, I am sure, the Vumore Co., have been besieged 
by complaints from our citizens regarding the quality of reception. 
We feel that this is a major issue with our citizens, and we feel there is 
no possibility for improved service under the present setup. 

We understand that there has been a general freeze on the granting 
of permits for microwave facilities, and we feel this is not fair or real- 
istic in our own case. There is no other way of supplying good tele- 
vision reception to this area, and there is no possibility in the fore- 
seeable future for this system to be in competition with any local 
television station. Our area is too sparsely populated for a local 
Childress station to be a profitable enterprise, and our town is the 
largest in our area for a distance of 60 miles in any direction. We feel 
that our area should not be included in the general freeze on microwave 
facilities, and should be judged on its own merits. 

The city of Childress takes the position that the FCC should be 
directed immediately to process and grant microwave common carrier 
authorization in situations such as I described, so that Childress and 
other small towns similarly situated can obtain adequate television 
without further delay. 

Mr. Cox. Here, again, you are asking this because of the distinction 
between your situation and that about which complaint has been made 
in some other areas ? 

Mr. Fox. Yes. 
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Mr. Cox. Would you, or either of the other gentlemen, have any 
objection, or any feeling, if the Federal Communications Commission, 
in undertaking to permit such facilities to be provided, were to take 
the position that it wished to exercise a general supervisory regulation 
over the community antenna operators in your communities ¢ 

Mr. Fox. Actually, I don’t know pasting about this situation, and 
I don’t know that I am even qualified to answer that. I mean I 
don’t know—— 

Mr. Cox. In other words, so far as you know, the Commission, if it 
simply undertook to try to fit community antenna operations into a 
total picture of bringing television to as many homes as possible, 
would not in any way impede the request that you have here. 

Mr. Fox. No. I think not. 

Senator Lauscue. Allright. May I suggest that you submit copies 
of your documents to the Chairman of the Federal Communications 
Commission, because, in part, your plea is directed to them to give 
recognition to the uniqueness of your position. You claim that if 
this service is granted to you it will not at all impinge upon the rights 
of other because they cannot reach you anyhow. Or shall we send 
copies of it tothem? I think we can do it gracefully and properly— 
that this matter was submitted to us and we feel that in fact it should 
be submitted to that Commission for their consideration. 

Mr. Heim. We would appreciate that. 

Senator Lauscue. Allright. Thank you very much. 

Proceed. 


Mrs. Brader, please. 


STATEMENT OF MRS. CHARLOTTE BRADER, VICE PRESIDENT, 
NORTH MONTANA BROADCASTING CO., AND PRESIDENT, COM- 
MUNITY TV ASSOCIATION OF HAVRE, MONT. 


Mrs. Braver. Mr. Chairman, I am Charlotte Brader. I am pres- 
ently the general manager of radio station KOJM, located in Harve, 
Mont. I am also president and general manager of the community 
TV station of Harve. I appreciate this opportunity of talking to you 
today about community antenna television from the point of view 
of a broadcaster. I believe that I have as fine a concept of the public 
interest as any complaining witness who has appeared before this com- 
mittee. And I havea record as a broadcaster to prove it. 

I would also hope to dispel some of the notions that you have been 
led to believe that CATV systems reap where they do not sow, and 
that they constitute some low, parasitic form of television life that 
would subvert the public interest and destroy local television. 

At the outset I am going to outline the record of station KOJM to 
illustrate the public service attitude of the people who operate the 
CATV system and to show the community spirit that venutind in the 

Twill further show you how 


decision to go into the CATV business. 
our antenna system has promoted broadcast television in Montana. 

Senator Lauscue. Let me at this point ask a question. 

Mrs. Braver. Yes, sir. 

Senator Lauscue. You are the general manager of a radio station; 
is that correct? 

Mrs. Braver. Yes, sir. 
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Senator Lauscue. And you are also connected with some operation 
that provides community antenna service ? 

Mrs. Braper. Yes. 

Senator Lauscue. Is there a relationship, commercially, between 
these two operations? 

Mrs. Braver. They are two separate corporations. 

Senator Lauscue. I see. But you, as an individual, are connected 
with each? 

Mrs. Braver. Engaged in both, as are some of our directors, stock- 
holders, and personnel. 

Senator Laucue. All right. Proceed. 

Mrs. Braver. I would like to add here that we are not opposed to 
regulation. Being broadcasters, we are used to it. We have the very 
highest regard for the FCC. 

JOM is owned and operated by the North Montana Broadcasting 
Co., a corporation comprised of local Havre business people repre- 
selting a cross section of various and varied types of business, such as 
banking, livestock, meatpacking, clothing, insurance, wholesale auto 
parts, laundry, etc. Our 7 directors and 15 stockholders are men who 
are dedicated to the growth and development of Havre and North 
Montana, and for this reason they have given their financial and 
moral support to the operation of radio station KOJM, and more 
recently to the operation of the cable system. In addition to being 
the general manager of the radio station, I am also the vice president 
of the North Montana Broadcasting Co., and one of its directors. 

For the past 3 years I have been the secretary-treasurer of the 
Montana Broadcasters Association, a position I still hold. As a man- 
ager of a radio station, I feel I have an obligation to serve in some 
civic capacity and I am very proud to be serving my second term as 
a director of the Havre Chamber of Commerce. I also serve as co- 
chairman of the communications committee for civil defense, and as 
cochairman of communications for the Hill County Chapter of the 
American Red Cross. 

The North Montana Broadcasting Co. is a member in stand- 
ing of the National Association of Birdedoastete: We adhere to the 
standards of good practice for radio broadcasters. It is our belief 
that national associations such as the National Association of Broad- 
casters are necessary in order that broadcasters throughout the Nation 
may benefit from the leadership and counsel that unity provides. 
Especially in the field of broadcasting, leadership, counsel and the 
adoption of a code of ethics are of great, importance. 

The privilege of broadcasting carries a great ‘responsibility. 
Broadcasting, with its power and ability to disseminate information 
and influence public opinion, is a vital force in America today. As 
an example of this power and ability, less than six television stations 
located in Montana and Washington launched a “letter to Congress” 
campaign on the subject of pay TV that resulted in over 26,000 letters 
cee to the Montana congressional delegation in Washing- 
ton, D. C. 

Mr. Cox. Could you tell us which stations those were, other than 
KXLF-TV? 

Mrs. Braver. Yes. This mentions the stations that have reception 
in Montana—now, the one where we were most conscious of it was 
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KXLY-TV in Spokane, because it is one of the stations that we carr 
on our cable system; KF BB, in Great Falls; and as a matter of fact, 
could not state what other stations. I do know that they carried, as 
did most television stations throughout the United States, these an- 
nouncements that were prompted by the networks to. go on the air and 
tell the people that they must get to their congressional delegation and 
tell them they must vote against pay TV. 

Mr. Cox. This is a matter which the Commission has raised with 
some of these stations in connection with their—— 

Mrs. Braper. I believe there has been an issue, or they have raised 
this question, yes. Not that I approve of the coercive tactics used in 
pressuring the public into writing these letters; in fact, I questioned 
their tactics at the time—and I question them now. 

Senator Lauscur. Might I say the questioning of tactics does not 
apply only to. the television station, but applies to practically every 
segment of the economy that has some special service that it wants 
from Congress. It isn’t confined to what was done by the television 
industry. My experience indicates that we have developed a great 
technique in this country, by various modes, of trying to apply pres- 
sure by way of political intimidation and otherwise, and sometimes by 
applying influences that ought not to be practiced anywhere. 

rs. Braper. I agree with you. 

The subject of paid TV is most surely a public issue, and as such, 
meets the requirement of equal time. Throughout this entire cam- 
paign, I know of no instance where equal time was given. I may have 
to withdraw this remark. I believe Mr. McAdam, when he appears 
before you, will state that he requested equal time on a Butte station; 
at the time I wrote this I knew of no instance. 

Only one side of this issue has been told, and it has been told in such 
a manner that the public has become very confused. Hundreds, and 
perhaps thousands, of individuals signed petitions and wrote letters 
to Congress without any true knowledge of the facts or the issue. 
They didn’t know the facts, but they knew one thing for sure. As 
they were watching their favorite television program the announcer 
came in and told them that if they did not take action, that they would 
be paying from $400 to $500 per year for the television programs that 
they were now seeing free. 

e have had any number of people tell us that they had no idea 
what they were signing, or asking for, and if they had known they 
would most surely not have signed, nor would they have written the 
letter. Now, about the time that this campaign against pay TV was 
being carried on by the various television stations, there were a hand- 
ful of television station operators and owners who, for reasons of 
their own, would like to eliminate the television cable systems. This 
paid TV scare that was going on gave these broadcasters a rare oppor- 
tunity to cash in on the hysteria, and they then went on the air with 
their own campaign against cable television, leading the public into 
believing that cable TV and paid TV were one and the same thing, 
which is not the case. 

It reminded me somewhat of the case of Orson Welles. Again, I 
repeat, broadcasting carries with it some grave responsibilities. We 
have a tremendous instrument, and we should use it right. Again, 
to save time, I would skip over to page 6, because in my written testi- 
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mony I have gone into quite a bit of detail on KOJM’s record of pub- 
lic service." F will not take up your time by reading it. Needless to 
say, KOJM has an enviable record of public service, and I have letters 
and citations to prove it, should you care to have them. 

Since’ becoming manager of KOJM 10 years ago, I have seen it 
develop from a daytime-only station, with no network affiliation, into 
a full-time station now affiliated with the Mutual Broadcasting Sys- 
tem. I have seen it grow into a powerful instrument that has done 
much to further the progress of our area, During the past 10 years 
KOJM has established an enviable record of public service, not that 
this record is unique with KOJM because all broadcasters—if they 
are living up to FCC and NAB standards—do a great deal of public 
service; but not all radio stations have the full ea of public 
service placed on their shoulders as has KOJM. Although many 
radio signals are heard in Havre, both from Canada and the United 
States, KOJM is the only radio station located in Havre. Serving 
the public convenience and necessity in a single-station market carries 
some heavy responsibility. Never can we allow it to be said that 
because we are the only station “We have disregarded our obligation 
of public service.” We cannot sit back and let George do it—because 
we are George. 

During its lifetime, KOJM has received hundreds of unsolicited 
letters of appropriation and commendation from citizens and organi- 
zations in all walks of life. KOJM has been directly associated with 
the saving of life and property throughout north Montana. Reli- 
gious, civic, fraternal, military, education factions—all these and 
more have utilized the public service facilities of KOJM at one time 
or another. We are proud of our record of never having turned a 
deaf ear on any legitimate and worthy cause or organization. We 
have responded to every request for public service time and assistance. 
Such well-known organizations as the American Heart Association, 
the American National Red Cross, the Army, Navy, Air Force, Ma- 
rine Corps, and National Guard; these and numerous others have 
seen fit to commend and cite KOJM for outstanding public service. 
In order that I may in some way substantiate KOJM’s record of 
public service, I have culled from our public service file a cross section 
of correspondence attesting to KOJM’s record in this field. These 
letters are by no means all that KOJM has received, but rather a 
concise sampling designed to indicate the far-reaching effects of a 
dedicated public service policy. We point to this record with pride, 
but again let me say that such a record of public service is not re- 
flected by KOJM alone. Speaking of public service, perhaps the 
greatest example of unified public service by the broadcasting indus- 
try is piaalendi the nationwide civil defense alert system. Hundreds 
of radio stations who participate in Conelrad have contributed thou- 
sands of dollars in equipping their individual radio stations. They 
have borne the expense, contributed their time and efforts as a major 
step toward the safety and security of America. 

It is interesting to note that in the State of Montana alone, every 
radio station so requested, with the exception of, I believe, Mr. Ed 


1The material omitted by Mrs. Brader is printed as if read in full. 
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Craney,’ who operates the “Z” Bar Network comprising five radio sta- 

tions in Montana, has participated in the conelrad program. At 

KOJM we were recently called upon again by the Government to 

participate in a fuller amplification of the conelrad system. AlI- 

though details of this new program are not finalized, I assured the 

Government that KOJM would most certainly cooperate in this 
rogram. 

Individual broadcasters the country over have recognized a large 
responsibility to serve—without fanfare—the public service needs of 

erica. 

I point this out to demonstrate that we are serving in the public 
interest and that our entrance into the cable television business was 
prompted by that desire to serve the needs of our people. Our peo- 

le have come to look upon KOJM as the voice of Havre, and they 
1ave made us feel that anything that falls within the category of 
broadcasting is the responsibility of KOJM—and this, in their opin- 
ion, includes television. The people of north Montana are no dif- 
ferent from the people who five in New York. They want tele- 
vision, and they believe that if people in our larger cities can have 
it, so can they. The public is not concerned about the economics of 
operating a television station. They believe that that is the worry 
of the broadcaster that operates the station. All they want is a pic- 
ture. Broadcasters have brought them radio; therefore, broadcasters 
can bring them television. 

Shortly after the freeze on television was lifted, two channels were 
allocated to Havre. The North Montana Broadcasting Co. made 
application to the Federal Communications Commission for a license 
to operate a television station in Havre, Mont. 

r.Cox. Are those VHF or UHF allocations? 

Mrs. Braver. As I recall it, there was an VHF and a UHF that 
were allocated. That was in 1952. We spent a considerable amount 
of money on engineering and legal counsel, and we had every rea- 
son to believe that we would be granted a license. However, ailen 
the time that our application was pending before the Commission, we 
went into a further and very extensive study of the economics of the 
area that we would serve. After due consideration we were forced 
to face the fact that at that time, with the high costs of the installa- 
tion and operation of a television station, it would not be eeconomical- 
ly feasible to enter into a television operation. On June 18, 1953, 
the North Montana Broadcasting Co. (KOJM) requested the Com- 
mission to withdraw its application for a television station in Havre, 
Mont. 

Mr. Cox. Do you indicate in here what the population of Havre 
is? 

Mrs. Braver. We are approximately, I would say, between 12,000 
and 14,000. The news of our withdrawal did not meet too favorably 
with public opinion; the people were disappointed, but we main- 

tained the trust of our people and they felt it was only a matter of 
time before Havre could have its own TY station. 
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2A letter dated July 5, 1958, from Mr. Craney commenting on this statement and on 
other aspects of Mrs. Brader’s testimony is printed immediately following the conclusion of 
her statement. 
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Sometime later—I do not recall the exact date—the news reached 
us the KFBB in Great Falls, Mont., located 110 miles from Havre, 
was going into the operation of a television station. Again, there 
was considerable TV talk by the public. It was a very exciting day 
in Havre the day KFBB-TV went on the air, and a very disappoint- 
ing day when it was discovered that the signal from KFBB-TV 
did not come into Havre. Appliance dealers had set their hopes on 
it, and a few had put in a small stock of TV sets. 

With the advent of television in Great Falls, the desire became 
even greater in Havre. After all, Great Falls had television; why 
then, couldn’t Havre? It is little wonder, then, that when com- 
munity antenna TV came into existence, it found fertile territory 
in Montana. At first, we gave little thought to cable TV; we were 
like so many others who said, “It can’t happen here.” However, in 
the fall of 1954, a cable system was put into operation in Havre. 

That same fall, 1954, while I was attending a meeting of the 
Montana broadcasters at Big Fork, Mont., I had my first serious 
discussions on community antenna TV. A representative of an 
equipment company, engaged in the sale of cable TV equipment, 
spoke to the group. A discussion from the floor followed his ad- 
dress. It was apparent at that time that the broadcasters felt that 
community antenna TV may have something, but they were not sure 
if it was good or bad. It was a new thing. FCC Commissioner 
Rosel Hyde was present at this meeting, and we asked his opinion 
of cable systems. His opinion at that time was that the community 
antenna TV business was not well enough established to determine 
what the future would be and that currently the Commission had 
so many other more important matters to take care of, they had not 
spent too much time thinking about community antenna TV. 

It was at this meeting (the one held at Big Fork in 1954) that 
Joe Wilkins, of KFBB-TV in Great Falls, and Mr. Ed Cooney, 
manager of KOPR-TV in Butte, Mont., talked to me at great length 
about this cable system in Havre. It was their opinion that, if 
anyone was to operate a cable system in Havre, Mont., it should be 
KOJM. I questioned it, and I even argued it, but Mr. Wilkins in 
particular was quite emphatic in his recommendations. He had 
heard rumors that public relations between the people who operated 
the community antenna TV system and the appliance dealers were 
not too good. Mr. Wilkins told me this situation was hurting his 
coverage in Havre, because people were not buying sets. Naturally, 
our decision to negotiate for the purchase of the existing community 
antenna TV system was not based entirely on Mr. Wilkins’ recom- 
mendation, but it gave us a great deal of satisfaction to know that 
if we should decide to get into the operation of the cable system 
we would have the full cooperation and blessing of KFBB-TV, 
which was the only television signal available in our area and at that 
time the ony signal which was used on the system. 

We most certainly did not jump right into the community antenna 
TV operation, There were many things to take into consideration. 
First, the quality of the service being offered by the present opera- 
tors of the cable system was very poor. The signal was not strong 
enough at the pickup point, which was only 3 miles beyond the city 
limits of Havre. It meant that if a ood picture was to be made 
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available in Havre we would have to move out much further to find 
a signal of sufficient strength. 

In order to determine if a good signal was available anywhere 
within the area, we engaged the services of qualified engineers who 
flew the area and reported to us that a strong signal from KFBB-TV 
was available approximately 20 miles south of Havre. This could 
mean only one thing—we would have to extend the cable line approxi- 
mately 17 miles further. This would naturally be a very expensive 
procedure. For several months we studied the situation. We asked 
the advice of anyone who would listen, including Mr. Craney, of 
Butte, who did not recommend either for or against entry into the 
business. However, he once wrote to me and cautioned us against 

oing in too heavily in the CATV business because, in his opinion, the 
to a ay would be taking favorable action in allowing satellites 
almost everywhere. 

As a further means of establishing the worth of a cable system to 
Havre, we called a meeting of all appliance and hardware dealers in 
Havre who were engaged in the sale of TV sets. We found that they 
were all heavily stocked with 1954 model TV sets, and this was at the 
end of the year and their sets would soon be outdated, which they had 
bought in anticipation of the cable pyrren but they were finding a 
very poor market for their wares. The picture quality was not such 
that 1t would warrant the investment by the consumer. Again, we 
were urged to get into the CATV business, It was the opinion of the 
dealers in our town that television belonged in the hands of broad- 
casters, and they were confident that the people who had made a suc- 
cess of operating a radio station could also make a success of a CATV 
system, although they are in two entirely different types of business. 

Another precautionary measure we took was to call, via long dis- 
tance, Mr. Gladstone, of the Federal Communications Commission. 

Mr. Cox. Is this Mr. Arthur Gladstone, of the Common Carrier 
Division ? 

Mrs. Braver. Yes. I explained the situation in Havre, the pressure 
from the people, their desire for television, and the vague possibilities 
ot Havre being able to support its own TV station, which was what 
we hoped would be the next step we would take after the CATV 
operation became successful if the market would support a station. 
I wanted, specifically, to know from Mr. Gladstone if we, as broad- 
casters, would be doing anything contrary to Commission rules and 
regulations if we were to engage in the operation of a cable system. 
I was assured by Mr. Gladstone that we would be doing nothing to 
jeopardize our license—in fact, that the Commission had no control in 
the matter. It was not without due apprehension that we reached 
the decision to purchase the existing cable system. After all, bear in 
mind we are broadcasters, we are dependent on advertising revenue 
for our very existence. We were contemplating bringing in our own 
competition. For, after all, if you’re watching television, you cannot 
be listening to the radio at the same time, and a radio station without 
listeners is not a very good buy for an advertiser. But our directors 
knew of the desire for television in Havre, and they felt an obligation. 


2 Mr. Gladstone’s comment bn this testimony will be found as an annex to a letter dated 
August 8, 1958, from Chairman Doerfer, of the FCC, which is printed below in an appendix 
containing materials received after the conclusion of this series of hearings. 
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It was our conclusion that if we could bring television to Havre by 
means of cable, we would be satisfying a need, and although it was not 
the kind of television we wanted, it would suffice until such a time as 
we could engage in the operation of our own TV station. 

As it is, we are unable to furnish service to the rural areas. How- 
ever, they are being served very adequately by 2 translators, 1 located 
about 50 miles away, that brings in a picture to that area, and 1 
located in Havre that brings in the KFBB_TV picture to Havre. 

It was at this point that I wrote a letter to Mr. Wilkins, of KF BB- 
TV, and told him that we were taking his advice and would be getting 
into the cable business in Havre, and I trusted that we would have 
his blessing. Very shortly, I received a letter back from Mr. Wilkins 
expressing his delight over our announcement. He stated in his 
letter : 

Your knowledge of radio advertising business should qualify you to do an 
excellent job for the people in Havre. 

We deeply appreciated Mr. Wilkins’ attitude toward us, and for 
that reason we were very happy to be of help to Mr, Wilkins later, 
when he needed our support. When we were called upon by KFBB- 
TV to furnish them with accurate figures on the number of installa- 
tions we had, we promptly complied with all of their requests. The 
additional coverage given KF BB-TV through the CATV system in 
Havre, according to Mr. Wilkins, was important to them in securing 
advertising revenue and programing. For, after all, Havre is not 
in the Great Falls trading area; we are 110 miles away. Had the 
Commission believed that we were a part of the Great Falls trading 
area, I doubt that they would have made the two channels available 
to Havre. 

I am going to skip, to save time, this page.* 

I seem to have gotten ahead of my story; allow me to go back a 
bit to January 1955, which was the date when we established the 
Community TV Association of Havre. Stockholders and directors 
include some, but not all, of the stockholders of the North Montana 
Broadcasting Co. It also includes some, but not all, of the employees 
of radio station KOJM. I am the president and general manager, 
a position which pays me the net sum of nothing. Three of our 
radio station employees, who are also directors of the Community 
TV Association and who work very diligently for the cable system, 
are also donating their services. If it were not for these people 
giving their time, we would be unable to keep the cable system in 
operation. 

We have been able to keep our overhead at a minimum. Through 
the good will of the North Montana Broadcasting Co. we can oper- 
ate the cable system office in conjunction with our radio station 
KOJM office. Our operating costs are high; a 20-mile antenna run 
with all of the necessary amplifiers is not an inexepensive operation. 
We have been required to invest in heavy equipment to reach our 
site on top of the mountain. We have a three-man line crew. We 
pay heavy taxes, nearly $3,000 in 1957; the taxes we have reason to 
believe will be even higher in 1958. Within the past year, we have 


4 The omitted material is printed as if read. 
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had the added expense of microwave service by which we try to give 
the public a high-quality service. 

Needless to say, in January 1955, we established the Community 
TV Association and went to work on trying to improve the recep- 
tion. No sooner had we improved the picture quality, to the point 
that it was reaching Havre in almost the same quality as it was being 
received in Great Falls, than we were faced with the demands for 
live television and more than one channel. Other centers in Montana 
were enjoying a variety of channels and Havre wanted the same. 
Again, we attempted to satisfy the public demand, and began nego- 
tiations to purchase microwave service that could bring a live TV 
signal into Havre. This has been accomplished, with the result that 
we are now able to offer our subscribers a choice of 3 channels, 2 of 
which are live. Incidently, the increased costs of adding two live 
channels has not been passed on to our subscribers. We priced our 
service at $5 a month when we established the business in 1955, and 
our rate remains the same. 

Now, gentlemen, I have attempted to explain our background and 
give you the history of how we happened to get into the cable televi- 
sion business, how we operate, and what we believe in, with the hope 
that you may not judge cable systems as “thieves in the night” who 
walked in and took all, giving nothing in return. Frankly, I am 
amazed at the turn of events that has taken place. We took every 
possible precaution to assure ourselves that we were doing nothing to 
jeopardize our position with the Commission. We had been assured 
by the television broadcasters—whose signals were being received by 
us—that they were delighted with what we were doing. They enjoyed 
the additional benefits brought to them through the coverage we gave 
them. Wecooperated with them in every respect. 

As an example of that cooperation, I would like to recall just one 
instance involving the world series. In the fall of 1955, we inquired of 
Mr. Wilkins, the owner of KF BB-TYV, in Great Falls, if he would be 
carrying the world series, and we were told that there was some ques- 
tion whether KFBB-TV would be granted that permission by the Gil- 
lette Safety Razor Co., and if it were granted, that the cost of the kine- 
scopes would make it almost prohibitive for him to carry the series. 
He suggested that any help we could give him would be appreciated. 
This we did. Our first move was to contact as many Gillette dealers 
as was possible in our area, and, at our request, these dealers contacted 
their distributors requesting that they do everything possible to see 
that permission be granted to KFBB-TV for the world series. This 

ermission was Tewey but the costs of KFBB-TV would naturally 
high. To help defray this expense, KF BB-TV asked the various 
cable systems who were using the KFBB-TV signal, including us, if 
they would be willing to cosponsor a half-hour sports program, just 
preceding the world series each day that the series ran. 

We agreed to this arrangement at a cost of $100 per day for each 
day that the series ran. Now, $100 was our proportionate share, and I 
assumed the others paid a like amount. It turned out to be 7 days, a 
total cost of $700. Although we could ill afford it at the time, we felt 
an obligation, and we were happy to pay our share and thereby in a 
material manner demonstrate our willingness to cooperate in all mat- 
ters mutually beneficial. 
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Mr. Cox. Has Mr. Wilkins ever to this day complained about your 
operations at Havre? 
Mrs. Braver. Not directly to me. 


Mr. Cox. Has he ever denied you permission to carry the signal? 
Mrs. Braver. No. 


Mr. Cox. In fact, his current complaint has been at the instance 
of the threat of a community antenna system operation in Great Falls? 
Mrs. Braver. Yes, I think that is it. I think Mr. Wilkins has a 
problem in Great Falls. His problem is not in getting rid of a cable 


system up in Havre, Mont., 110 miles away; his problem is how to 
bring live television to his station. 


Mr. Cox. He is at a great distance from any present interconnection 
available to him ? 


Mrs. Braver. He could buy the same service we buy. We buy 
from 


Mr. Cox. Intermountain ? 

Mrs. Braver. Intermountain, yes, 
Mr. Cox. Which two signals do they bring to you? . 
Mrs. Braver. We buy Spokane and Lethbridge from them. This 


same service would be available to him. But I believe he prefers to 
have his own microwave license. 


Mr. Cox. Do you get one of the American networks via Lethbridge? 
Mrs. Braver. Lethbridge is a Canadian network. It has a few of 


this and a few of that. It is a kind of conglomeration of the various 
different networks. It is CBC. 


I believe this sums up the television cable situation as it pertains 


to Havre, Mont. I trust I have not bored you with unnecessary de- 
tails. 


Senator Lauscur. No. Thank you very much. 


(The letter from Mr. Craney referred to in a footnote above is as 
follows :) 


KXLF-TV, 


Butte, Mont., July 5, 1958. 
Senator WARREN MAGNUSON, 


Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 


DeaR SENATOR MAGNUSON: I have read the testimony of Charlotte Brader of 
Havre, Mont., who appeared before your committee on June 24. 

Mrs. Brader, as a radio broadcaster, tells of the public service work she does 
as a radio broadcaster and tries to extend this aura of public service to her 
microwave-fed TV cable operations where she charges subscribers (not the pub- 
lic) a fee for Spokane and Great Falls signals. Her cable company which is 
no part of her radio station, although she tries to make it appear as such, picks 
up the Great Falls TV signals via a translator paid for and supported by other 
Havre and surrounding area people. She does not mention the fact that the 
Hill County TV Club (a nonprofit organization) licensee of two UHF trans- 
lators, and with many more Havre members than she has stockholders in her 
radio and cable companies combined, protested to the FCC, as “not being in the 
public interest” the microwaving of Spokane signals to her Havre cable system. 

It is interesting to note that the Hill County TV Club was formed to dis- 
tribute Great Falls signals by rebroadcasting to everyone in the Havre area 
after Mrs. Brader’s company had failed to make Great Falls signals available at 
a price the general public could afford. The Hill County TV Club operates by 
donations from the public. It was only after the Hill County TV Club in- 
stalled licensed translators that Mrs. Brader decided to microwave in Spokane 
signals for her “better off” cable subscribers. At no place in her testimony does 


Mrs. Brader say she has permission of the Spokane stations for the pickup and 
retransmission of their programs. 
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Mrs. Brader in her testimony has tried to discredit me by saying I have not 
cooperated in the conelrad program. An investigation will find this is not the 
truth. We have done everything we have been asked to do. We will continue 
to cooperate in any useful manner the Commission or other responsible gov- 
ernmental body designates. We were never asked to become key stations in the 
conelrad system,’ probably because of the low power and high. frequencies our 
stations are assigned. It would hardly be in the public interest in case of an 
emergency alter to have a 250-watt high frequency station sharing in such an 
alert with a 5,000-watt low frequency station as the coverage of the 2 stations 
in sparsely settled rural areas are not comparable to listeners who could hear 
1 would not know the other was on the air during its cycle of the alert trans- 
mission. Because of this we have equipped our stations with conelrad re 
ceivers so as to sign off the air in the case.of an alert and this we do. We 
naturally stand ready to change to any other more modern system which may 
be devised to meet the needs of the new ICBM age. 

Sincerely yours, 


Ep CRANEY. 

Senator Lauscue. We will now hear from Mr. McAdam. Mr. Mc- 
Adam, may I suggest to you, inasmuch as your manuscript will be 
copied into the record, that you p° directly into a recitation of the 
highlights of what it contains. 1 suggest that you do not read the 
entire document but give your views, if you would want to. If you 
prefer to read it, go ahead. 

Mr. McApao. Sir 

Senator Lauscue. I give up. 

Mr. McApam. Sir, I can understand your feelings. Whatever you 
suggest, we will be happy to do that, of course. 

Senator Lauscue. No. I will abide by your wishes. Proceed. 








STATEMENT OF PAUL B. McADAM, PRESIDENT, MONTANA COM- 
MUNITY TELEVISION ASSOCIATION, OWNER AND MANAGER OF 
RADIO STATION KPRK, LIVINGSTON, MONT., PRESIDENT, LIV- 
INGSTON COMMUNITY ANTENNA ASSOCIATION 


Mr. McAnpam. Basically, if I may say this, sir, I feel in Montana, 
living there, we are doing an excellent job for the people in Montana, 
in our community, with the cable system. In there I give a basic 
example starting on page 3. Do you have a copy of this, sir? 

Senator Lauscuer. Yes. Tell me what is your business; first, with 
what type of service are you connected ¢ 

Mr. McApam. First of all I have a radio station, which is the only 
station in a town of about 8,000 people, KPRK. Also, I have a com- 
munity antenna. television system. Now, we provide the people of 
Livingston with 5 channels of television and we are serving, at the 
moment, about 80 percent of this small town of 8,000 people. 

Senator Lauscne. Then you occupy much the same position as Mrs. 
Brader does? 

Mr. McApam. Quite a bit; yes. 

Senator Lauscue. Except that she supplies two-channel service and 
you have five; is that right ? 
Mr. McApam. Yes. 
Senator Lauscue. You operate a radio station ? 
Mr. McApam. Yes. 
Senator Lauscue. Two separate companies? 
Mr. McApam. Yes. 
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Senator Lauscue. You are connected with each of them ? 

Mr, McApam. Yes, sir. 

Senator Lauscue. And then a community antenna service? 

Mr. McApam, Yes. 

Senator Lauscue. Allright. Proceed. 

_ Mr. Cox, You undertake here, Mr. McAdam, to say that you pro- 

vide local KPRK-TV. ‘Do you.have a_local television station as well, 

of do you simply provide some local programming on a closed circuit 
asis ? 

Mr. McApam. We have two companies, radio station is one, and 
cable system with other interested parties is the other. The radio 
station leases from the cable system one channel on which the radio 
station—for example Senator Mansfield comes to Livingston, we can 
sit there and have a chat. It is going into television, so to speak, 
through the back door. 

Mr. Cox. Sound without a picture? 

Mr. McApams. No; we have Videcon cameras, sound and picture; 
complete television picture. It gives a means of public expression in 
a small community, rather than plunging madly into television in a 
small town that cannot support it. Possibly we might have a little 
better approach, should I say, than others who have done that. and 
gone broke. 

We have gone in the back door by having a cable system, first. Be- 
cause basica IY, I think, you have a concept—if you are going into a 
town where there is no television there—which are you going to put 
up first, the television station and then hope to get the receivers, or 
would it make sense, maybe, to have the receivers and then, if it war- 
rants operating a television station, then on the cable system to put 
up a stick and start radiating your local programs to everyone in the 
community ? 

Mr. Cox. I believe you indicated, at the recent convention of the 
National Community Peleyiaion Association, that you had some hopes 
or some plans that you might be able to do that in Livingston, based 
on your antenna operation. 

Mr. McApam. Yes, sir. That is our plan, at such time as economic 
conditions warrant. 

Senator Lauscue. Proceed with your presentation. 

Mr. McApam. Yes, sir. Going into the eable system on page 3, if 
I may, sir, it explains in essence there how many small cable systems 
do exist. If I may read that. 

Senator Lauscur. Yes. Go ahead, read the whole document, I 
think we will make better time. 

Mr. McApam. Okay.° 

I am Paul B. McAdam of Livingston, Mont., founder, owner, and 
operator of radio station KPRK for the past 11 years. For the past 
4 years I have operated a community antenna system along with the 
cher stockholders. Previous to this I have owned and operated 13 
theaters, served in the Navy as an electronics design engineer during 
the war. 

In Livingston, Mont., at the moment, we are serving our subscrib- 
ers with five channels of excellent quality television, which includes 


6 Portions omitted by Mr. McAdam are included as if read. 
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KXLF-TY, in Butte; KID-TYV, in Idaho Falls; KOOK-TV and 
KGHL-TV, both in Billings; and also our own Jocal KPRK-TV, 
which leases a channel on the cable system and provides local public 
expression. 

n the community antenna business, we serve 1,800 of the 2,300 
homes in Livingston, or almost 80 percent of the community of about 
8,500 people. In the entire county there are only 11,500 people, so 
we are reaching about 65 percent of the population in the entire 
county, and someday we hope to own a amall television station reach- 
ing the balance of our people. Our public relations have been excel- 
lent with our subscribers as we furnish five channels of community 
antenna television for about 12 cents per day, and this is less than 
the cost of antenna upkeep for the individual. 

We do not have a monopoly on television reception, as anyone who 
cares to may put up an antenna and receive KXLF-TV in Butte very 
well, or KOOK-TV of Billings fairly well. 

In looking over the cause of this investigation, I suspect it may have 
been brought about in a rather clever attempt to eliminate competi- 
tion, which I do not feel is in the public interest. Everyone is enti- 
tled to watch television as long as they wish and on as many stations 
as they can obtain. It was intended this way for the greatest enjoy- 
ment of the American public. We further believe no CATV viewer 
should have “out of State” television signals “taken away” and no TV 
station should be put out of business. There is room for all. 

First of all, we should make one point abundantly clear, and that 
is everyone’s feeling that nobody should have any television “taken 
away.” This applies to both the rural residents of our State and to- 
those people living within the city limits of Livingston, Bozeman, and 
Helena, and other cities who desire the convenience of receiving tele- 
vision signals by CATV systems. 

Further, we are certain that everyone desires more than one channel 
of television, if possible. With several channels available, technical 
troubles at the station, “skip” fades, northern lights, and many other 
eas become less serious to the viewer, if there is a selection of 

V stations possible. Also, good television pictures are most 
essential. 

If you are a Montana resident, and your neighbor is fortunate 
enough to live where he can obtain KOOK-TV in Billings, as well as 
KXLF-TYV in Butte, and, also, even KGHL-TV in Billings, by sim- 
ply putting up an antenna, would you deny them the pleasure of 
viewing three channels and feel good if one of them was “taken 
away”? Ofcourse not. I’m sure you wouldn’t like that. Weare all 
neighbors out here in Montana. 

upposing your neighbor had 3 good pictures on his 3 antennas 
and you coal. not find any television signal where your house in the 
Blue Ridge Mountains was located, so you ran a line over to your 
neighbor’s home and connected to his 3 antennas without hurting his 
picture. Then if you were fair, you would help with his cost of the 
three antennas; and when the wind blew down or wrecked the an- 
tennas, you might even contribute to the work and cost of repairing the 
antennas so you would enjoy your TV once more. Or possibly, sev- 
eral residents might go together and hire a TV service shop to main- 
tain the antennas on a year-round basis for 12 cents per day to each 
rancher. 
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There you have the basis of a community antenna cable system 
which increases the number of viewers for a television station, as 
many of these people were unable to obtain a good picture from that 
station before. 

The above cases are not fictitious, as I personally know of several 
small community antenna cable systems with as little as 3 subscribers, 
up to 27 subscribers at the Mowatt Mine in Columbus, Mont. 

Now, many people wrote their Senators and Congressmen that were 
against pay TV. Now, this was all right, as we are all against pay- 
ing for something we get for free. It’s like the deacon that’s against 
sin and cancer—we’re against pay TV, too. However, this does not 
include television cable systems which, as I have just explained, are 
only master antenna systems. 

o, I think many thousands of the letters against pay TV from 
Montana did not mean to include opposition against their neighbor’s 
method of viewing television by cable system. They were against 
paying for something they now “get for free,” and perhaps they 
Hian’t understand about cable television systems—how they came 
about and how they operate. 

The cry about out-of-State television stations and out-of-State pro- 
grams from one Montana TV station brings only crocodile tears, as 
the Gillette fights from Madison Square Garden as well as the 
Presidential inauguration or the world series must of necessity 
come from out of State. It’s as simple as that. Even the Butte 
Mont., TV station picks up a rebroadcast of KID-TV in Idaho Falls, 
Idaho, which also picks up rebroadcasts from Salt Lake City, Utah, 
television stations. 

Further, there is no law restricting television viewing of out-of- 
State television signals. There is no television “Iron Curtain” around 
Montana. In Cody, Powell, and Worland, all in Wyoming, they 
view KOOK-TY, Billings, Mont., signals. Here in Saeed 
D.C., you view a vast number of programs that originate outside of 
Was net and nobody cares. Why the fuss about television? 

Mr. Cox. Isn’t the objection that is made there that if the world 
series and the Presidential inauguration are carried on a local Mon- 
tana station, there will be carried in connection with them local pro- 
grams affecting Montana interests and Montana problems, but if 
these are brought via microwave from Spokane, that the only dis- 
cussion presented to supplement that will be discussion of problems 
in the Spokane area and local news in the Spokane area ? 

Mr. McApam. Don’t you feel that you should have both local and 

national events to present to your community ? 
_ Mr. Cox. Certainly; but isn’t there contention that if you bring 
in by microwave the distant three-channel service of Spokane, you 
may so undercut the economic foundation of the Montana station that 
it will not be able to provide local service, unless the cable service, 
as yours does, provides some local service of its own? 

r. McApam. Let’s go into the question you have just raised. 
What is wrong with every small town radio station operator going 
in the same as I have done, in Livingston, and the same as I am oing 
in Lewistown, Mont., I went over to the radio station operator there 
and said, “Look, I will lease you a channel, 20 percent, you got noth- 
ing to lose. You got 20 percent—if you sell some advertising, fine, 
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you give me 20 percent to help maintain the channel system. You 
take 80 percent, pay your salesmen, costs and all the rest of it. And 
what do you have, you have local expression. But by the same token, 
the neonle of Livingston and Lewistown are entitled to see the world 
series, and other events from out of state, right ? 

Mr. Cox, Certainly. 

Mr. McApam., Continuing on, in Livingston, Mont., our first live 
world series telecast was received from KID-TV in Idaho Falls 
3 years ago. Our residents in Livingston do not want any elimina- 
tion of viewing the Idaho Falls TV station. They also want to view 
KXLF-TV from Butte. We have no quarrel with anybody until, 
by rules, regulation, or legislation, somebody attempts to “take away” 
somebody alse’s television viewing. 

Could it be that the one word, “competition,” pertaining to the 
viewing of several television signals, instead of just one, might be 
involved in this controversy? 

Personnally, I cannot believe that KXLF-TV in Butte is going 
off the air. Simply check the number of commercials between pro- 
grams. The facts do not justify the claims. 

As to KGEZ-TV in Kalispell being forced to close because of 
competition from a cable system, this has definitely not been proven. 
The town is too small, in the first place, to support a television sta- 
tion as evidenced by a letter from an NBC official to Cal Robinson of 
Kalispell, suggesting that a community antenna cable system should 
be established in preference to building a television station. 

Aso involved is a poor local economy with many unemployed in 
the logging industry up there, expensive management, and a fight 
among the stockholders—although, amazing enough, the cable sys- 
tem operators in Kalispell want to buy out the former TV station 
management and reopen and operate the television station. 

In Helena, possibly the economy may be too small to support a 
television station, eae I understand this is a satellite operation 
to the TV station there in Butte. Glendive, Mont., which has only 
5,200—1950 census—population also has a small TV station and may 
find itself in financial trouble. I think it had an oil boom for a 
while, but the oil boom has gone down. Fortunately, there is no 
cable system in Glendive which can be blamed. 

Constructively, while we are cable system operators in Livingston, 
Mont., we intend to operate a small television station and radiate 
local public expression and interest programs to everyone in Park 
County, when economic conditions will permit. We already have our 
camera chain of Videcon cameras, and local programs are sent down 
the leased channel on the cable system. 

Working in cooperation with Rosy Layne, at KID-TV in Idaho 
Falls, we helped to locate the point where television signals from 
Salt Lake City were picked up. Last fall I helped Joe Sample of 
KOOK-TY, locate a pickup point on Wagon Wheel Mountain in 
Wyoming out of Lovell, where he could pick up KID-TV Idaho 
Falls and bring “live” television to the Billings area for the first 
time. Our group of cable systems sponsored a program over KOOK- 
TV in Billings for 1 year at a cost of 5,000 “bucks”. Sponsoring the 
world series broadcasts in different years and over different stations, 
the group of cable television systems have contributed about another 
$3,000 to the different television stations in Montana. 
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In the overall picture, community antenna television systems have 
extended perfect reception in many fringe areas for television stations 
that would not otherwise have coverage in a community. In so doing, 
they are bringing additional television stations before their viewers 
in competition with programs offered by other stations. In the public 
interest, certainly this is not wrong. Our subscribers are not com- 
plaining about paying 12 cents per day to view five channels rather 
then only KXLE_TV, Butte, on their antennas. : ; 

We feel this problem must be retained in its original perspective. 
There should be no “Iron Curtain” against freedom of television view- 
ing placed around Montana by law, rule, or regulation in any attempt 
to stop Montana people from viewing out-of-State television signals 
if they wish. There is no attempt made to stop viewers in Silver 
Spring, Md., from viewing television stations in Washington, D. C. 
There is no attempt made to protect television stations from competi- 
tion in Washington, D. C., New York, or Philadelphia; so why should 
we be concerned about Montana, unless it is to protect a television 
monopoly for one station in Montana. 

Let us keep the problem in focus; let us provide the best possible 
television with the most. channels for the most people and let’s en- 
courage competition, for it will give the public the best product for the 
least money. The Federal Communications Commission is correct in 
not protecting any television monopoly for any private interests. It 
has not been done for radio and it should not be done for television. 

In the public interest, as there used to be two television stations in 
Butte in competition to each other, why not start an investigation as to 
why the competition of KXLF-TV in Butte was eliminated. This is 
a definite case of a television station going off the air, which was also 
a competitor of KXLF-TYV in Butte. If this committee is investigat- 
ing why television stations go off the air in Montana, this certainly 
should be a topic for investigation. The facts will be extremely 
interesting. 

Mr. Cox. In that situation, however, competition was between two 
facilities of like character, subject to the same regulations and the same 
requirements of operation in the public interest ? 

Mr. McApam. That is very correct, sir. But let me ask you this 
question: If you had two stations in a community and one of them 
goes off the air, is that in the public interest ? 

Mr. Cox. The public interest would require, of course, the maximum 
possible service which can be supported. But in that instance, where 
broadcast stations are concerned, the support comes from advertisers 
who are not required to give that support. As I understand the ob- 
jection that is made by the operators in these communities, it is that 
the community antenna system—and usually they complain only of 
the one operating in their hometown—that the system operating in 
their own community undercuts their economic support by leading ad- 
vertisers, both local and national, to believe that people are not viewing 
this local station and, therefore, there is no necessity for buying it. 
The national advertiser believes he gets exposure over the Spokane 
or Salt Lake stations. 

They feel this is competition not among equals, but competition 
between'two facilities which have different problems, different means 
of support, and they feel that the Commission should step in, take 
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control over. both and fit them into a coherent pattern to provide 
maximum service to the entire public. Would you have any objec- 
tion to such an exercise of authority on the part of the Commission ? 

Mr. McAnpam. Yes, sir. 

Now, in conclusion, when the smoke is all cleared away, let us get 
down to the basic facts, and as I see them the facts are these: 

1. Everybody is entitled to view television and in the manner they 
would like. 

_2. Nobody wants to see any television station, anyplace, go off the 
air. 

If there are any problems to be solved, we in the broadcasting and 
television industry should sit down around a table, give a little, take 
a little, and come up with a solution in the best publ ic interest that 
will give the people of Montana more channels to watch and better 
television for everyone. There is room for all in the field of tele- 
vision because of tremendous public acceptance. As a broadcaster, 
and also as a cable system operator, I know it can be done. 

Senator Lauscue. Thank you, Mr. McAdam. 

Mr. McApam. Is that all, sir? 

Senator Lauscne. No further questions by me. 

Mr. McApam. Thank you very much. 

Senator Lauscue. We will recess until 2: 15. 

(Whereupon, at 12:49 p. m., a recess was taken until 2:15 p. m. of 
the same day.) 

AFTERNOON SESSION 


Senator Monroney. The committee will be in order. 

Our next witness is Mr. Charles Crowell, Casper, Wyo., representing 
the Community Television Association of Wyoming. 

Weare glad to have you and apologize for the delay. 

Mr. Crowett. Thank you, Mr. Chairman. 

Senator Monroney. We will be glad to hear you read your state- 
ment, or in any way you see fit to present it. 

Mr. Crowe t. I will do it with alacrity and dispatch. 


STATEMENT OF CHARLES M. CROWELL, ON BEHALF OF WYOMING 
COMMUNITY TELEVISION OPERATORS 


Mr. Crowett. My name is Charles M. Crowell, Suite 514, First Na- 
tional Bank Building, Casper, Wyo. I am a lawyer representing nine 
Wyoming corporations who collectively make available CATV to 
four-fifths of the people of Wyoming who have that service in their 
communities. 

Rather than present my own personal opinions and conclusions to 
this committee, I shall attempt to present for your consideration the 
factual situation as it relates to television in those communities and 
areas served by CATV in Wyoming, with the thought in mind that 
the conclusions therefrom will properly be arrived at by the committee. 

Geographically, Wyoming is similar to its sister States of Montana, 
Idaho, and Colorado. It is a region of high mountains and interven- 
ing plains. The total population of Wyoming is 290,529. (All popu- 
lation figures are taken from the 1950 census for uniformity.) Of 
that population, 94,438 people live in areas which are served by CATV. 
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In other words, CATV is available to one of every three persons living 
in the State of Wyoming. 

Senator Monroney. That means that that many persons, 94,438, 
receive their television programs only because of the community 
antennas ? 

Mr. Crowe tt, No, sir; that is not quite—that is not the situation. 
Later on in my statement I point out that if CATV went out of 
operation only 4,400 people who presently live in communities served 
by it would be deprived of television in some form. My point is that 
community antenna television is available to 1 of every 3 persons in 
the State of Wyoming—not exclusively, however. That same tele- 
vision service is furnished by other mediums almost coextensively 
with CATV. 

Mr. Cox. Could you tell us what percentage of the 290,000 people 
in the State can receive an on-the-air broadcast ? 

Mr. Crowe tt. I can’t tell you that, Mr. Cox, because my testimony 
is directed to the communities served by CATV. There are lots of 
communities that have that available in which there is no CATV 
service. That would mean a coverage of the broadcasting stations in 
Wyoming and surrounding States, and I don’t have that information, 


sir. 

Mr. Cox. All right. 

Mr. Crowe.y. In order that the committee may appreciate the 
popularity which multichannel television enjoys in Wyoming, the rela- 
tion of CATV subscribers to population is pertinent. The firms I 
represent serve areas totaling approximately 77,500 in population, 
and those firms have a total] of 11,328 subscribers, or, roughly, 1 hook- 
up with CATV for every 7 people living in the area server 

CATY appears to have adapted its services to the smaller as well as 
to the larger of the communities in our State. The smallest community 
served by CATV in Wyoming has a population of 440, and the largest 
has a population in the haighborkiood of 25,000. The charge made by 
those concerns for bringing television programs into the homes of 
their subscribers varies from a minimum installation charge of $25 
jd a maximum of $150, with a monthly service charge of from $5 to 

50. 

The statement has been made in this hearing that CATV and 
other methods of furnishing television to the people cannot exist. side 
by side. The situation in Wyoming refutes such a contention. Only 
2,600 people living in communities now served by CATV would be 
deprived of television if CATV stopped operations. 

Bince Wyoming is so sparsely settled, the ere of the State have 
had to look without the State for sources of network television pro- 
grams for the most part. Those residents of southwestern Wyoming 
are adjacent to Salt Lake City, which has 3 television broadcasting 
stations carrying the 3 major networks. Three of the communities 
in Wyoming receive those stations through CATV alone. Those are 
the ones which would not receive service if CATV went off the air. 
The other community, Rock Springs, with a population approximat- 
ing 10,000, has CATY service bringing in programs from the Salt 


Lake City stations. After the CATV system was there established, a 
translator was built by local subscription to perform a like service. 
None of those communities had television service before CATV. 
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Northwestern Wyoming receives its network television from 2 sta- 
tions outside of Wyoming; KID-TYV, Idaho Falls, Idaho, picks up. 
the 3 stations in Salt Lake City and rebroadcasts one of them. 
pornnn of the town of Jackson, Wyo., could receive its signals, but 

ATV made the signals available to all of the community. KOOK- 
TV in Billings, Mont., could be received by Cody and Greybull, Wyo., 
but the signal,was poor. That.station in Billings, I understand, is 
now able, by microwave relay, to pick up the signals of KID, and 
thus 1 of the 3 Salt Lake stations via KID via KOOK is made avail- 
able to the aforementioned 2 communities in Wyoming on a marginal 
basis. 

Western Television Corp. of Worland, Wyo., and Cody Community 
Television Corp. of Cody, Wyo., through the erection of a receiving 
tower in the mountains west of their communities, and with the as- 
sistance of a microwave relay, had previously been able to receive the 
signals of KID and furnish them to their CATV subscribers, to sup- 
plement KOOK local programing which they supplied. Approxi- 
mately 6 months ago, a local television broadcasting station, KWRB, 
was constructed in west-central Wyoming, which, I understand, cov- 
ers the whole area served by the two CATV concerns heretofore men- 
tioned. Its signal is carried by the area CATV systems. It is to be 
noted that the local broadcasting station was constructed more than 
3 years after inauguration of CATY service in the area. 

Mr. Cox. Do you know whether the systems reduced their rates 
after the television station went on the air? 

Mr. Crowew. I don’t know; I can’t tell you that, Mr. Cox, because 
T am not sure when KWRB-TV went on the air. They had a reduc- 
tion prise to that time. I think KWRB went on the air approxi- 
mately Christmas of last year, which would be Christmas of 1957. 
Whether they have reduced since then, I am not in a position to 
testify. I know they had a reduction prior to that time. 

Mr. Cox. Are the systems seeking microwave facilities to improve 
the signals that hey can supply to their subscribers ? 

Mr. Crowewu. The CATV systems, yes. They are extending their 
signal in a southerly direction to serve Riverton and Lander, Wyo., 
south of their area presently served, and south of KWRB. 

Turning now to southeast Wyoming, the sources for network tele- 
vision are the three broadcasting stations in Denver, Colo., namely, 
KLZ-TV, KOA-TV, and KBTV, and KFBC-TV, Cheyenne, Wyo., 
which supplements its network affiliation with local programing. Ons 
of the first and most extensive uses of a microwave relay was in- 
augurated in Casper, Wyo., on December 25, 1953. At that time, 
Community Television Systems of Wyoming constructed a receiving 
station at the summit of the divide between Cheyenne and Laramie, 
Wyo., and 100 miles from Denver. The signals of the Denver stations 
and the Cheyenne station were there received and delivered to Moun- 
tain States Telephone & Telegraph Co. and transported by that con- 
cern over a microwave relay of 196 miles, constructed specifically for 
that purpose, to Casper where the signals were delivered to Commu- 
nity Television and by it furnished to its subscribers in the com- 
munity. Initially, 1 signal at a time was provided, and now 2 are fur- 
nished, in. addition to the local:station hereinafter mentioned. On 
occasion, the programs originating in KFBC are included among the 
programs available over the two channels. 
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Mr. Cox. Do you have any idea as to what percentage of the time? 

Mr. Crowe... It would be only from my personal experience. One 
of the largest interest programs that KFBC carries, which I know is 
carried locally, are the University of Wyoming football games, and 
there they have 100 percent participation. Of course, percentagewise 
over the year I would roughly say 5 percent, and that would be my 
best judgment on it. 

Mr. Cox. Isn’t it true that the system—that is, the common car- 
rier—is seeking a third frequency, so that you can now provide in 
Casper all three of the Denver signals? 
pe Mr. Crowe tt. I so understand that there is such an application on 

e, yes. 

The committee’s attention has been directed to the investments of 
TV broadcasters in their plants. The Casper CATV system repre- 
sents an investment of approximately $710,000 and employs 27 per- 
sons. 

Within the past year and a half, two television broadcasting com- 
oer have gone into operation in Casper. KTWO originates local 

roadcasts and additionally uses the aforementioned microwave relay 
to bring one of the Denver programs into Casper. KSPR at present 
is only a local television broadcasting station. Certainly the threat 
of the CATV operations in that community of approximately 25,000 
was no deterrent to the inauguration of such television broadcasting 
services. Doubtless the concerns building the stations desired to take 
advantage of the approximately 5,000 television sets which were owned 
in the community by reason of the activities of CATV, and by the 
fact ao the programs of KTWO are carried by CATV to its sub- 
scribers. 

Mr. Cox. I think Mr. Grove, in his testimony, referred to state- 
ments made to him by the owner of one of these stations in Casper 
indicating financial difficulties he was having—in part because of 
advertiser reaction to the presence of the CATV system in Casper. 

Mr. Crowe. It might very well be, but he didn’t think enough of 
it to spend any time to come back and tell the committee about it, 
which was certainly a wonderful forum if he had any gripes.of that 
sort. 

Mr. Cox. Do you have any knowledge of your own as to the finan- 
cial success, or lack of success, of the two stations in Casper ? 

Mr. Croweti. No; I don’t. The only physical evidence I know of is 
that KSPR has recently built for its joint radio and television broad- 
casting a building which, from my knowledge of construction costs, 
would cost in the neighborhood of $150,000 to construct. 

Mr. Cox. How many hours a day do A operate ? 

Mr. CroweLi. They come on at 5 in the afternoon and cut off at, 
I believe, at 10 at night. 

Mr. Cox. Both of them? 

Mr. Crowett. Oh, no. 

Mr. Cox. KTWO operates longer ? 

Mr. Crowe. It operates longer. The local station operates, to my 
best judgment, approximately those hours. 

Two other communities in southeast Wyoming have been referred 
to in the hearings as presenting a battleground between the opera- 
tions of KFBC and CATV. Laramie has a population of 15,581. 
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CATV was operating in Laramie before the signals of KF BC went 
on the air. y alleged threat to KFBC’s operations by the com- 
munity antenna system in Laramie must then be of recent origin. 
The Laramie Community Television Co. through its related concerns 
also operates CATV systems in Sterling, Colo., a community of ap- 

roximately 14,000, and Sidney, Nebr., with a population of 9,000. 
En all three of those communities the programs of KFBC are car- 
ried by the CATV system. A license has been issued to construct 
a television broadcasting station in Sterling. 

Mr. Cox. Has Mr. Grove ever asked them not to carry his signals? 

Mr. Crowetu. As far as I know—I don’t know whether he has or 
not. 

Rawlins Community Television Co. went into operation in that 
community on October 1, 1955. It brings 3 channels, including 
KFBC, into Rawlins, 2 of them by microwave relay of American 
Telephone & Telegraph Co. from the summit heretofore described. 
The population of Rawlins is 7,415. At that time, a marginal signal 
could there be received from KFBC as evidenced by some 300 roof- 
top antennas. Rawlins Community Television Co. presently has 
1,180 subscribers despite the fact that KFBC constructed a translator 
in that community to pick up its signals. 

Many booster stations exist in Wyoming. Only two operate in 
communities served by CATV, Riverton and Sheridan. Riverton 
has subsequently been furnished the signals of KID by CATV and 
it is within the broadcast area of KWRB. Sheridan was previously 
served by CATV. 

In summation, CATV preceded any other form of television in 14 
of the 17 communities it now serves in Wyoming, and in the other 3 
direct reception was then marginal to say the least. In each instance, 
CATV is able to make network service available to the communities 
which it serves, and, in the case of Casper, Laramie, Rock Springs, 
and Rawlins, makes a network selection available to its subscribers. 
In every instance in Wyoming, CATV likewise carries the signal 
of local broadcasters where available. 

Four television broadcast stations have been constructed in Wyom- 
ing. With the exception of marginal reception in Rawlins, CATV 
was established in each community prior to their going on the air. 
The microwave relay of Mountain States Telephone & Telegraph 
Co. used by the community antenna system into Casper afforded the 
opportunity for KTWO likewise to use that facility for its broad- 
casting, and at a decreased cost. Of the 4 Wyoming TV broadcasting 
stations, 2 are local and 2 additionally furnish 1 channel of network 
television. 

The ultimate conclusion which appears inescapable from the fore- 
going facts is that television broadcasting stations and community 
cable systems, whether served by microwave or otherwise, may exist 
side by side to their mutual benefit and, more important, for the 
benefit of the people of a State. I feel sure that the people of 
Wyoming will insist upon being privileged to view a selection of net- 
work television programs as well as programs originating in their 
own communities, and that ultimately the decision with regard to the 
programing of television will be determined, not by any regulation, 
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but by the people themselves through their support of the available 
facilities. 

Mr. Cox. Do you contend that you do not dilute the audience of the 
Wyoming stations where you provide out-of-State network service 
within their service areas? 

Mr. Crowsxt, I didn’t understand the first part of your question, 
Mr. Cox. 

Mr, Cox. Do you contend that the CATV system does not serve to 
dilute the audience for the four local stations operating in Wyoming? 

Mr. Croweti. Do you mean do the people in Wyoming want net- 
work television and watch that in preference to local ? 

Mr. Cox. Yes, 

Mr. Crowe... Surely, they do; you bet. 

Mr. Cox. Does this, then, endanger the advertising support upon 
which the Wyoming stations depend ? 

Mr. Crowetx. They would do much better if they had a monopoly, 
no avnnon about it. 

r. Cox. Is there any danger that the impairment of their revenues 
will go so far as to curtail the service that they are able to provide, the 
local service they are able to provide? 

Mr. Crowe. I am not in a position to state. I presume that it 
might. But if it did so, it would be because the people wanted to 
watch something else. 

wa Cox. Are all of the community antenna systems operating at a 

rofit ? 
: Mr. Crowext. There was a request on the part of Community Tele- 
vision for an increase, which was denied. ey are still in operation. 
That was a year ago. 

Mr. Cox. Do you know, on an average, what percentage of return 
was made in the antenna systems ? 

Mr. Crowe tt. I have no knowledge of that; to my knowledge, there 
never was a rate hearing. 

Mr. Cox. Do you know what the—— 

Mr. Crowe... I can’t testify, I am not in a position to testify as to 
their financial status. I have never been in any sort of a hearing on 
that at which that matter was discussed. 

Mr. Cox. We had testimony from Mr. Dahlman, secretary of the 
Wyoming Public Service Commission, that in some instances the 
funds received for connection charges exceeded the total cost of the 
installation of the system; and, therefore, they found no rate base left 
other than the operating charges of the system. Do you have any 
knowledge of that? 

Mr. Crowe. I wouldn’t be in a position to take issue with Mr. 
Dahlman on any of his testimony. 

Mr. Cox. You represented your clients in the proceeding before the 
public service commission ? 

Mr. Crowe. I did. 

Mr. Cox. Did you contend in that proceeding that these systems 
are engaged in interstate commerce ? 

Mr. Crowe.y. We did. 

Mr. Cox. On what basis. ? 

Mr. Crowett. On the basis that the signal originates outside of 
the State and is received by them within the State and passed on to 
its subscribers. 
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Mr. Cox. You asserted, then, that this is within the jurisdiction 
of the FCC, Congress having preempted this field for Federal regu- 
lation ? 

Mr. Crowe. In essence, that was our contention. 

Mr. Cox. Thank you. 

Senator Monroney. Thank you very much, Mr. Crowell, for your 
testimony. 

The next witness is Mr. Cliff Collins of Ephrata, Wash., repre- 
senting the Pacific Northwest Community Television Association. 


STATEMENT OF CLIFTON W. COLLINS, REPRESENTING THE PACIFIC 
NORTHWEST COMMUNITY TELEVISION ASSOCIATION 


Senator Monroney. Glad to have you, Mr. Collins, and we ap- 
preciate your testimony. 

Mr. Cottrns. Mr. Chairman, my name is Clifton W. Collins, and 
I am a member of the law firm of Moe, Collins & White of Ephrata, 
Wash. I am also part owner and an officer of Soap Lake Television, 
Inc., a community antenna television service. I am here represent- 
ing the Pacific Northwest Community Television Association. 

he Pacific Northwest Community Television Association repre- 

sents the Northwesiern States of Washington, Oregon, and Idaho 
and in addition a few systems in the State of Montana, although I 
don’t know whether they are members of our association this year. 
According to figures compiled from Television Fact book as of Feb- 
ruary 1, 1958, together with information compiled from the office of 
the National Community Television Association, Inc., the following 
number of community antenna systems are listed in the Northwest : 











Systems Subscribers 
Washington. _-_- Seer ota tint iicmoihaiamicnamns le inthis nines 46 29, 699 
2 2h ee) wld cab adepedbebdeesetsthesthndaaaknbieabiod | 62 30, 405 
tidak cthcteenshamnestennctsctiatirartaied-<arbvdpediod orp pm 25 10, 040 
| —EE 
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Some of these systems serve more than one community and some of 
the systems list no information as to number of subscribers. I mean 
by that statement that 133 systems may cover more than 133 cities. 
In addition, there are some small systems which are not listed in any 
directory, either Factbook or in CTA records, or local records, so there 
are undoubtedly more systems than that listed. 

Therefore, the total figure of 70,144 subscribers is conservative. 
Using the common and accepted figure of 3.2 viewers per set—I 
understand that that may be upgraded at the present time—but at 
least using that figure it is obvious that at least 224,460, and probably 
a quarter of a million, viewers in the States of Washington, Oregon, 
and Idaho receive their television through the means of coaxial cable 
antenna systems. At this time, after Mr. Crowell’s testimony, like- 
wise that is not their exclusive method of receiving television, but at 
least they are receiving cable antenna—community antenna television 
in that manner. This is a significant number in view of the total 
three-State population of 5 million, although on a nationwide basis 
CATYV provides service to less than 1 percent of television viewers. 
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The Pacific Northwest Community Television Association represents 
a majority of systems in numbers of subscribers. 

This hearing is being held to investigate the claims of the smaller 
television broadcast stations that community antenna television sys- 
tems threaten to prevent the construction and growth of such stations 
and, where already operating, threaten to force their discontinuance 
of service. 

It is the position of our Pacific Northwest Association that this is 
not a fair or true statement of the existing condition. 

It is the position of our industry that local television broadcast 
service can exist, and in most instances has existed, in areas served by 
our wired service. In our three-State area we do have local television 
broadcast stations operating in communities also served by community 
antenna television systems delivering signals from metropolitan area 
broadcast stations. 

One of the most graphic examples of this condition concerns the 
stations owned by the Cascade Broadcasting Co. Mr. Thomas C. 
Bostic, a witness in these hearings, is the general manager of this 
company. In his testimony, he listed the operation of Lewiston, 
Idaho, station KLEW and Yakima, Wash., station KIMA. He 
failed to testify that his company also owns and manages KEPR-TV 
in Pasco, Wash., and KBAS-TYV in Ephrata, Wash., the latter serving 
the city in which our CATV system operates. 

This network of stations serves many small cities and towns near 
its various broadcast stations. In all of these broadcast service areas, 
with the exception of the Yakima area, there were well-established 
community antenna systems, and in some of these areas there were 
also illegal reflector or booster systems, all in operation before the 
construction of the licensed broadcast station. 

Mr. Cox. There was nothing in Mr. Bostic’s testimony amounting 
to complaint about the operation of community antenna systems? 

Mr. Cottrins. That is correct, Mr. Bostic’s testimony is significant 
in that it did not complain about the community antenna operation in 
any of the service areas in which he operates. 

Mr. Cox. His testimony was directed to the impact of translators? 

Mr. Cots. Yes, impact of the translators licensed directly in the 
city of Lewiston. He did mention in the summary that CATV sys- 
tems should in some way be controlled in broadcast areas, although he 
made no specific complaint. 

Mr. Cox. He is the only witness we have had from the State of 
Washington. Have you had any other complaints from a television 
broadcaster in the State about the impact of operations of community 
antenna systems ? 

Mr. Cotirns. I have none. I made a telephone survey after the re- 
cess in the last hearing, to find out if there have been any, and as I 
indicate later, there have been none. 

It is assumed that Cascade Broadcasting Co. took these existing tele- 
vision services into consideration in contemplating its construction 
program. The last station put in operation by the Cascade Broad- 
casting Co .was KBAS-TV in Ephrata, Wash., operating channel 43 
in the UHF spectrum. It went on the air in the late spring of last 
year, 1957. It serves the cities of Ephrata, Moses Lake, and Soap 
Lake, and the rural areas around these cities. The urban population 
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in these three cities totals between twenty-three and twenty-five thou- 
sand. The rural area served is estimated to contain an additional 
10,000 population. The three cities mentioned all had well-established 
community antenna systems, before the station went on the air, having 
been constructed in 1953 and 1954. 

These three systems encouraged the construction of station KBAS 
and assured the Cascade Broadcasting Co. that they would carry its 
local station on their systems without any obligation to Cascade 
Broadcasting Co. This was a great help to this new station for it 
meant that the approximately 2,500 TV sets on the cable systems would 
be able to receive this local station without the necessity of the set 
owner providing an antenna or a converter to convert channel 43 to 
a VHF channel, as very few sets in the area were equipped to receive 
UHF signals. In all three systems the conversions of channel 43 to a 
VHF channel and the insertion into the antenna system was done at a 
substantial expense to all systems because of the necessity of A oan. 
and changing much of the amplifier equipment to carry this loca 
channel. 

In addition, each of these community antenna systems engaged in 
elaborate advertising and promotional work to advise their subscribers 
and the general public of the operation of KBAS-TV and its many 
services as a local television station. 

A sample of the information sent to the subscribers of the Moses 
Lake TV, Inc., community antenna system is marked “Exhibit A” 
and attached to the end of this written testimony which I would like 
to read. 

It points out the position of the new station’s channel converted 
from 43 to 4 in Moses Lake. In addition that exhibit will show that 
it gave a very warm recommendation for its listeners or viewers to 
watch the performance of the new channel, pointing out some of the 
programs it could expect from the channel and advising the local 
viewers that we were indeed fortunate to have such a channel. 

Exhibit B, which is also attached, is a very short letter from Mr. 
Bostic to Mrs. Pat Hughes, manager of the Moses Lake system, 
thanking her for the work she had done in the system. 

Television station KBAS in Ephrata, Wash., is doing a fine job 
presenting both network and local programing. It appears to carry 
a substantial amount of advertising although, of course, we have no 
available figures as to the volume of business done. Our relations 
with Mr. Bostic and the other members of the Cascade Broadcasting 
Co. have been excellent. We recognize the fact that we are in some 
instances competitive, but we also realize that competition resulting 
in increased and in better television services to the public, is healthy 
competition. The question may arise as to why specifically did we go 
to the expense and inconvenience of carrying the signals of this local 
station on our antenna system. We did this for two main reasons: 

(a) Our system could only economically serve urban areas and the 
failure to have any television service for the rural areas could only 
result in continued construction of illegal booster stations which cause 
not only economic interference to our operation, but extreme technical 
interference as well, which the FCC is familiar with. 

Mr. Cox. Do you have any estimate of the number of sets in the 
KBAS service area outside of Moses Lake and so forth? 
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Mr. Coturys. In rural areas? 

Mr. Cox. Yes. : 

Mr. Cotttns. No, I have no count at all. I would estimate roughly 
half of the people in the rural area would watch television from 
KBAS or from an illegal booster or reflector, whatever, in the area. 

Mr. Cox. In other words, they have sets? 4 

Mr. Coxtins. They have sets. How many of those sets are equipped 
to receive UHF, I don’t know. I think probably not half of them 
would have gone to the additional expense, because, as you know, wé 
do have a very elaborate illegal reflector system serving the three 
areas. 

(6) Our second reason is that our subscribers want this local tele- 
vision and by furnishing this extra service we made it possible for our 
subscribers to receive these local signals without the addition of at 
least $50 worth of converter and antenna equipment, by each of the 
set owners. 

In addition the Pacific Northwest Community Television Associa- 
tion at its meetings has attempted to encourage all member antenna 
systems to assist existing and potential local broadcast stations by 
providing this local service to their subscribers. ay 

It is the position of our Pacific Northwest Community Television 
Association that we must recognize that the public interest, insofar 
as is practical, is best served by the availability of good quality tele- 
vision signals on as many channels as are available. This is as true 
in the plains and mountain areas of the Pacific Northwest as it is in 
the large cities throughout the United States. 

Anyone entering into any phase of the television business does so 
with a certain element of economic risk. There have been failures and 
marginal operations in the community antenna industry as well as in 
the broadcast industry. Each of these failures must be examined in 
light of their individual facts. To attempt to make the community 
antenna system a whipping post to explain these failures of broad- 
casters, is unrealistic. 

The appeal of some broadcasters to this committee of the United 
States Senate, and to the Federal Communications Commission, to 
legislate or promulgate rules to eliminate all forms of economic com- 

etition is clearly not in the public interest. The public is obviously 

est served by having available maximum television both in quantity 
and quality. To subscribe to the theory of allowing antenna systems 
and licensed translators to operate only in areas where there is no local 
broadcast. station service means simply that the areas where there is 
no local television station would have greater television service than 
those areas where there was a local station. 

The sixth order and report only allocated channels to theoretically 
cover the entire United States. It did not guarantee that every sta- 
tion would be built or, if built, would exist free of legal competition. 
Historically, the FCC and the courts have never guaranteed the com- 
munications industry freedom from competition. 

The community antenna system being a legal industry providing 
television service is entitled to operate wherever it may economically 
serve. If it can afford to subscribe to microwave service from a com- 
mon carrier in order to perform its legal service, it, like any other 
lawful enterprise, has a right to utilize these services, and the Federal 
Communications Commission has so ruled. 
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Mr. Cox. Do any of the systems which are members of your as- 
sociation use microwave? 

Mr. Cott1ns. Yes, the Moses Lake system, for example, is the closest 
example that I know. I believe the Pendleton, Oreg., system uses 
microwave. 

Mr. Cox. Do any of them besides the Moses Lake system use them 
to bring the signals into an area served by a local station ? 

Mr. Cottrns. Besides Moses Lake? That, I can’t say right offhand. 

Mr. Cox. How far is Moses Lake from Spokane? 

Mr. Coxtins. Moses Lake is about 110 miles or 115 miles from 
Spokane. It, however, originally used direct pickup. The micro- 
wave service was added to improve the quality of its signals because 
they had a fairly weak pickup spot. It is only a 30-mile link. It 
brings them up from an area near Ephrata. 

Clearly, the viewing public in fringe areas would have little hesi- 
tancy in making clear its opinion of what was in the best public in- 
terest if the choice of available television was proposed to be limited 
to only one local station rather than the extensive services they now 
enjoy. 

Mr. Cox. In your opinion your subscribers would prefer the three 
Spokane signals to the one local signal if they had to make that choice? 

Mr. Coturns. There is no question in my mind, or in the subscribers 
mind, that that choice would be made, that they would prefer to have 
the three Spokane services. Obviously, the local station, although pro- 
viding network coverage, can’t provide them all at one time. 

Mr. Cox. It provides what it regards as the best selection from the 
three services, or the one at least that it is ordered for. 

Mr. Cotuins. It is generally an ABC affiliate. 

Mr. Cox. CBS? 

Mr. Cottins. CBS. It does pick up some ABC and NBC program- 
ing, depending on what it can sell, what can attract the largest num- 
ber of people. 

Mr. Cox. If that choice were made, what about the rural area which 
you do not serve; it would then be relegated to illegal boosters or 
translators or no service at all ? 

Mr. Cotirns. Assuming the time came for a choice, of course that 
would be so. Of course, it is our basic position that that choice is in 
no danger of being made, especially in view of Mr. Bostic’s operation 
which I think an investigation would show is a highly successful oper- 
ation, even in view of the fact that he entered into most of these 
operations after the community antenna systems were well established. 

Subsequent to the recess in this Senate hearing on May 29, 1958, 
an opportunity has existed for me to attempt to place in proper per- 
spective the purpose of the hearing, and at the same time analyze the 
various complaints of the broadcast industry about the operators of 
the community antenna television industry, which complaints have 
resulted in the convening of this hearing. 

Clearly, this Senate committee is holding this hearing to determine 
just what type of television service or services in secondary market 
areas and rural areas is in the best public interest. 

It is not convened to determine ways to economically guarantee the 
operation of any television service, except incidentally as the public 


interest may demand. 
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Without summarizing any of the previous testimony of witnesses 
for the broadcast industry, the relief requested from this committee 
basically resolves itself into a proposal that CATV be in some way 
limited in its operations in the direct market area of local broadcast 
stations. Coupled with this proposal is the claim that such limita- 
tions would be in the best public interest and in conformance with the 
allocations program of the Federal Communications Commission, for 
to not so limit CATV operations will sound the death knell of local 
broadcast stations. Of course, with this position our industry takes 
exception. 

Subsequent to this hearing—subsequent to adjournment of this 
hearing on May 29, 1958, the National Community Television Asso- 
ciation held its annual meeting here in Washington. Any inference 
created up to this time that CATV is a small stopgap industry merely 
hampering local small station telecasters was dispelled at this meet- 
ing. Over 410 CATV members representing systems from 40 States 
were in attendance and congressional representatives had an oppor- 
tunity to see firsthand, through the exhibits, just how far the indus- 
try has developed technically. 

The community antenna system has grown into a substantial in- 
dustry serving a large number of fringe area television viewers and 
has grown because it performs a needed public service to people in 
fringe areas. 

As indicated earlier, however, the impact of CATV on the na- 
tional television level is extremely small, this industry serving no 
more, and probably less, than 1 percent of the television viewers. 
In the fringe areas it does provide service to 85 percent of television 
viewers, the rest being supplied by illegal boosters and licensed trans- 
lators. Again, that would have to be qualified that in some of this 
area they would also receive some direct programing. Therefore, 
contrary to some allegations made before this committee, the com- 
petitive problems existing between CATV systems and some broad- 
vast stations affect only a small fraction of the total population. 
That would be nationally. The conflict over CATV has risen gen- 
erally between local stations which were constructed after CATF sys- 
tems and, obviously, were faced, and are being faced, with competitive 
problems. 

It is also possible that some of the individual complaints made by 
the broadcast witnesses concerning particular acts of individual 
CATV systems, if true, do not constitute fair competition. I refer 
to charges made by broadcasters of secondary market stations, that 
in some cases CATV systems would not carry the local station on the 
cable or charge excessive rates for microwave service. 

Where the antenna system is so constructed, or can be modified, to 
carry additional channels this is a fair complaint, for the National 
Association and the Pacific Northwest Association, which I represent, 
have continually urged our systems to make available a channel to 
the local station. In some cases, because of the existing type of am- 
plifier it has not been possible for some CATV systems to provide 
more than three channels. These systems are required to make almost 
a complete change in their systems to provide additional channels, 
which is both expensive and time consuming. The majority of CATV 
systems have made these changes. Some CATV systems have been 
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ata financially and have not been able to make these needed 
changes. 

My Kilo wledide of CATV operations concerns primarily the opera- 
tions in the States of Washington and Oregon. From my own experi- 
ence, both as an attorney for the Pacific Northwest Community Tele- 
vision Association and as a CATV owner, and from a telephone sur- 
vey of operators in the State of Oregon, I am positive an independent 
investigation will show that in these two States relations between 
small market broadcasters and CATV operators have been excellent, 
and in most cases, both have worked hand in hand both technically 
and promotionwise to work out their mutual problems. 

I previously discussed the relations with the primary small market 
broadcast organization in the State of Washington, the Cascade 
Broadcasting Co., which operates transmitters in four cities with 
which I am personally well acquainted. In the State of Oregon, 
there are two well-established small-market stations, Eugene, Oreg., 
KVAL, channel 13, and Medford, Oreg., KBES, channel 5. All of 
the active CATV systems in the A and B contours of these stations 
carry their signals. In addition, the Eugene, Oreg., CATV system 
carries the Oregon State College educational channel, KOAC, from 
Corvallis, Oreg. 

In Eugene, Oreg., relations have been excellent even though the 
CATV system followed the construction of KVAL. The Eugene 
CATV system has provided technical help to the broadcaster and, 
in addition, provided KVAL coverage to areas in Eugene, which, 
because of the topography, cannot receive the signal direct. KVAL, 
channel 13, is converted to channel 2 on the cable system, which 
eliminates cochanneling interference from channel 12, Portland, 
Oreg., which also is received direct by some antennas in Eugene. 

Although Medford, Oreg., has no community antenna system, I 
have been advised that the owners of KBES-TV have applied to the 
city council for a franchise to construct such a system even though 
they operate a station in that city. 

I have been advised that a satellite transmitter has been, or is 
being, constructed in Klamath Falls, Oreg., but I have no informa- 
tion as to CATY relations in that city. 

I think it is obvious that most problems complained of by broad- 
casters at this hearing can be solved by a cooperative approach be- 
tween the broadcasters and CATV systems. Our subscribers want 
and expect us to place local stations on our systems. In our area 
at least, there are no indications that a local station cannot survive 
alongside a CATV system, provided its transmission and program- 
ing is of comparable quality with metropolitan stations. 

No governmental regulation will guarantee the successful opera- 
tion of noneconomic broadcast stations any more than a city fran- 
chise will guarantee the operation of a noneconomic CATV system. 

The general public in our operating areas has accepted CATV as 
a desirable service, as attested to by our growth. The users of this 
service are interested parties in this hearing, and most certainly desire 
to retain our service. This has been graphically illustrated follow- 
ing testimony before this committee by Senator Mansfield of Mon- 
tana, wherein he testified that he had been impressed by the volume 
of mail he had received opposed to pay TV, which term was er- 
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roneously applied to CATV. Following this testimony, we have 
been advised that over 3,000 CATV viewers in Livingston, Mont., 
had written Senator Mansfield favoring their CATV operation. _ 

With the passage of not too long an interval of time, during which 
the public will become better informed as to what service and stand- 
ard of operation they are entitled to receive both from CATV sys- 
tems and broadcasters, most of the isolated instance of poor relations 
between broadcasters and CATV will be erased. 

The public will then receive the fruits of the continued improve- 
ment of television service through fair competition, which is as it 
should be. 

(The exhibits attached to Mr. Collin’s statement are as follows:) 


EXHIBIT A 
Moses LAKE TY, INc. 
Moses Lake, Wash. 
Attention: Subscribers of the Moses Lake TV Antenna Service, 

Tuesday, September 3, your channel positions will be changed to bring KBAS 
on channel 4 and KXLY will be moved to the channel 7 position. All cable 
subscribers will have the following channel positions : 

Channel 





position 
Boum (ABO—Bpennne) i a i tebe a een 2 
KBAS (CBS basic, also ABC and NBC—Ephrata) ---------___-----------. 4 
Beis, CREE IIIS on this. aeneeeesstcmn atl permecereparterctinpsmeteminaicnenaraaiaen ae 6 
dh A, ck Came FPEEEIID: scssriert tu me<teosgth ict tereiaiiiaiitamaeraartaastematumaen enema cnet ene 7 


This change will enable the cable system to bring you a higher level of per- 
formance and insure a more constant picture quality. 

KXLY reception during the summer has been quite weak. Many of you have 
inquired concerning this. This lack of signal is caused by warm dry weather. 
With the coming of cooler weather, the quality of the KXLY picture will 
improve. 

The Columbia Basin area is fortunate in having its own television station, 
KBAS-TYV, for it brings you local remotes as well as the pick of the networks. 
It is a CBS basic affiliate and also carries network shows from NBC and ABC. 

The Grant County Fair, which is being held September 6, 7, and 8, will be 
covered by KBAS. In addition to the regular network programing, the fair 
will be covered from sign-on to sign-off by KBAS. 

Another local remote on the KBAS agenda will see the season’s windup for 
the Elk’s Teenage Center. This is scheduled for September 9 from 8:30 p. m., 
to 9:30 p. m., and will be a musical format-type show featuring an all local 
east from Mosese Lake and Larson Air Force Base. 

There are other local talent shows and sports events scheduled by KBAS 
for the fall season. Watch ycur local paper and channel for time and date. 

Remember, it’s September 3 for the new channel positions for all cable sub- 
scribers. 

Moses LAKE TV, Ino. 

Aveust 30, 1957. 


CASCADE BROADCASTING Co., 
Yakima, Wash., September 3, 1957. 


Mrs. Pat HUGHEs, 
Moses Lake TV, Ince. 
Moose Lake, Wash. 

DEAR PaT: Jim just sent me a copy of the letter you sent to your subscribers. 
I think you did a masterful job on it, and I know I speak for Jim and our entire 
organization when I thank you for the way you presented the case. 

I will be extremely anxious to know how the setup works out and plan to check 
with you the next time I am in town. 

Cordially yours, 


Tuomas C. Bostic, General Manager. 
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Senator Monroney. Thank you very much, Mr. Collins. 


Do you have any questions ? 


Mr, Cox. No. 
Senator Monronry. Our next witness is Mr. Glenn Flinn, Televi- 


sion Company of Tyler, Tex. Mr. Flinn? 


STATEMENT OF GLENN FLINN, TELEVISION COMPANY OF 
TYLER, TYLER, TEX. 


Mr. Furyn. Mr. Chairman, my name is Glenn Flinn. I furnished 
the counsel with copies of this, and in an effort to save time I will be 
glad to just submit it in writing. 

Senator Monronry. Would you like to summarize it ? 

Mr. Furnn. I think it is covered pretty completely. I would be glad 
to answer any questions. 

Mr. Cox. I have a few. 

Senator Monroney. We will put the complete statement in the rec- 


ord at this point. 
(The statement is as follows :) 


STATEMENT OF GLENN FLINN, TELEVISION COMPANY OF TYLER, TYLER, TEX. 


Mr. Chairman, members of the committee, my name is Glenn Flinn of Tyler, 
Tex. I am a partner with Raymond Hedge, of Tyler, in the ownership of the 
community antenna television company of that city. We began service to our 
subscribers in March of 1952. There was no television station in Tyler at that 
time. Later a UHF station went on the air and operated until the VHF channel 
7 went on the air in October 1954. Within 2 weeks from this time the UHF 
station went off the air. 

At the time channel 7 began operations, our cable service was a three-channel 
system carrying channel 5, Fort Worth, Tex, and channels 4 and 8 from Dallas, 
Tex. At this time we had 3,200 subscribers to serve. Channel 7 immediately 
requested to be put on our cable. At that time our system was limited by tech- 
nical design to three channels. A survey of our customers showed that they 
were receiving channel 7 direct and they preferred to keep the three channels 
already on the system and get their service from channel 7 direct. The manager 
of the local station complained that sets connected to our system did not receive 
their station well without being disconnected from the cable. We offered to 
put a throw switch on any sets having this problem and did install hundreds of 
these on sets without any charge. This made little difference in the reception as 
channel 7 has so much power that it is difficult to receive, especially in some 
sections of our city. 

The impression has been left that we have been callous or unconcerned with 
the problems of the station. This is not true. We had conferences frequently 
with Mr. Pengra, manager, and Mrs. Buford, majority stockholder, on the 
difficulties they claimed. In the latter part of 1955, due to channel 7’s desire to 
be on the system, we ordered an engineering survey to study the feasibility and 
cost of increasing the capacity of our system so that we might put the local sta- 
tion on it. In the early part of 1956 we ordered equipment and started work to 
increase our system from three channels to five channels at a cost to us in excess 
of $100,000. This expansion was done principally in order that we might carry 
the local station on our system. Mrs. Buford and her husband at that time met 
with my partner and myself and expressed their appreciation to us for this and 
said they thought this would end our differences. However, Mr. Pengra im- 
mediately started requesting that we not use the fifth channel available and 
when we told him we felt we should give our subscribers as much choice in 
programs as possible, he attempted to induce the station that had requested 
that we add them to our service to not allow us to do this. We had previously 
had letters from this station requesting that they be put on our system. 

Reception is available in Tyler on individually owned antennas on several 
channels more that are not carried by our cable system. Owners of individual 
antennas were able to get some service from stations in Lufkin, Temple, Waco, 
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Texarkana, and a second station in Shreveport, La., in addition to the five sta- 
tions carried by our cable system. Many homes in Tyler have the individual 
antennas and pictures attached show a number of them. We are serving ap- 
proximately 7,000 subscribers out of the 16,000 television homes in Tyler. Chan- 
nel 7 estimates there are 130,000 television homes in our service area, sO we are 
serving a very small percentage of their total market. Moreover, we believe that 
channel 7 is a good television advertising buy. I owned another business in 
Tyler in 1955, 1956, and 1957, and during those 3 years spent the following 
amounts with radio station KGKB and television station KLTV channel 7, 
which were owned by Mrs. Buford and her associates : 








Radio Television 
station KLTV 
GKB channel 7 
I 2 oe Ao don neath ah cetealk date ct aeciaied ecias eR eR eae ca $9, 299. 90 $3, 493. 05 
ET PRT RS Vi TRB ST POTS SEPP TN I, PT PY TPT 6, 219. 90 | 3, 500. 00 
SORT eit lect. Ba tadeha ctx pehideektsce- lt baeieliethig baldiataneiis 4, 411, 80 7, 965. 89 
ese oo Shi srw ek ale yt letsevis F | 49, 031, 40 | 14, 958.92 





As you see, our advertising budget was increased each year on television where 
the radio budget was reduced. In the same 3 years, our cable system spent with 
radio station KGKB a total of $4,089.40. No request was made for community 
antenna advertising on the television station as we felt the owners would prefer 
not to carry it. KGKB and channel 7 until recently were owned by the same 
people. KGKB was sold last year but it is still housed in the same building and 
is still using the same telephone listings. 

In our city I think that the antenna company and the local station complement 
each other. The antenna company had a readymade audience for the station 
when it came on the air and the station was able to operate in the black much 
earlier than many television stations have. In the early part of this year, due 
to the settlement of the estate of one of the owners of channel 7 stock, 40 per- 
cent of this stock was on the market for sale. We were approached by the at- 
torneys handling the estate and offered the stock at what they considered a fair 
value of $200,000. Naturally, to arrive at the value of this stock operating state- 
ments had to be shown showing the earnings of this company. Information given 
us from statements prepared by certified public accountants showed the follow- 
ing information. 

Profits from operation for the years 1955 to 1957 showed the following earn- 
ings before depreciation and taxes: 


a iba ws ch en Saanich cg ca Shee ae sla sca ah ca ae ae $155,000 
ND a ca sa ha cpg te ic aap ee rated pias in coolangatta 172,000 
SOG hic es I ag Se rh a ceieinie ee uae ten ee a eee 165,000 


The 1957 figures were on a 10-month actual operation and an estimate on the 
last 2 months. Channel 7 only went on the air in October of 1954 and operated 
at a profit in 1955, something, I understand, very few television stations have 
done. 

Mrs. Buford, the majority owner of channel 7, upon learning we had been 
offered this stock, called and asked to meet with my partner and I. This was 
arranged and she stated that she was most anxious to buy the stock back herself 
and asked that we not bid on it and run the price up. She stated that she 
thought that both operations could run successfully and that we could quit 
bickering with each other. We agreed to withdraw from negotiations and so 
advised the attorneys for the estate. Everything was very fine until the channel 
7 owners bought this stock for $100,000 and within 2 weeks from that date it 
filed a brief against our microwave applications to improve service to our system 
and to provide service to two other systems in small east Texas towns. If 
channel 7 has difficulty selling national network programs, I do not believe it 
is caused by our system, but, rather, by its location. Good reception from all 
networks is available from individual antennas in all directions within a 
15- to 20-mile range of Tyler. Mr. Marshall Pengra, manager of the Tyler 
television station, stated in his testimony before this committee last month in 
reference to the CBS survey conducted on January 30, 31, and February 1, 1956, 
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in which CBS reported that channel 4 of Dallas was the best picture on the 
system. At that time we were a three-channel system and channel 7 was not 
being carried on the cable. The rebuilding of our system to accommodate chan- 
nel 7 was not completed until February 1957. 

Due to the technical design of the equipment that we use on our system, 
we are only able to use channels 2, 3, 4, 5, and 6. Any station using any other 
channels that we carry have to be converted from their higher frequency to 
one of these channels. This was explained to the manager of channel 7 at 
the time the system was enlarged and he was told that we would have to 
convert channel 7 to channel 6 when they were put on the system. We carry 
channel 3, Shreveport, La., on channel 3; channel 4, Dallas, Tex., on channel 
4; channel 5 from Fort Worth, Tex., on channel 5; and channel 8 from Dallas, 
Tex., is converted and carried on channel 2 and, as stated before, channel 7 
is converted to channel 6. This was explained to the manager of channel 7. 
He requested that channel 7 be converted to channel 4 and that channel 4 be 
converted to channel 6. We explained to him that we did not feel that we 
should convert any channels that were in the range that our system could use. 
The conversion of channel 7 to channel 6 was not for the purpose of minimizing 
the value of channel 7 advertising in Tyler. It was the only reasonable and 
practical way to place channel 7 on the system. 

We provide strictly an antenna service. We have never altered any program, 
originated any program, or provided any other service but that of an antenna 
service. 

Statements have been made that we discontinued connection charges shortly 
after the local station came on the air, but the facts in the matter are that 
we had a connection charge up until December of 1956, which was more than 
2 years after channel 7 came on the air. 

I was the General Electric dealer in Tyler for several years, and at the 
request of Mr. Pengra successfully urged General Electric to buy time for their 
programs on his station and, so far as I know, these programs are still being 
earried. I think the record will show that we have made every reasonable 
effort to cooperate with channel 7 and to support it. 

In Mr. Pengra’s statement before this committee, he stated his costs for 
operating the microwave service for one channel, two hops from Dallas, was 
$3,500 a month. Our very competent engineers advised that we can operate 
four channels with the same number of hops for about the same amount of 
money. Mr. Pengra complained in his statement before this committee of 
duplication of programing. We have applied for a microwave service to avoid 
some of this duplication. When we receive microwave service we will bring 
channel 11, Fort Worth, an independent station carrying mostly movies, in 
the place of one of the stations where we are getting duplication of programs. 
As to the request of the manager of channel 7 that we refrain from receiving 
any program that they carry, even if theirs is a delayed telecast, this would 
deprive our subscribers of the same selection they would have it they owned 
their individual antennas. This we felt we could not reasonably do. 

I appreciate the opportunity to appear before the committee. I realize that 
these are differences in points of view with respect to the situation on Tyler. 
However, we enjoy the finest of public relations in Tyler because we attempt 
to provide a first-class service. Our success is evidence of the public demand 
and public interest in CATV. I think the facts also show that channel 7 is 
well received and supported by the public in Tyler, and that both the antenna 
system and the station can exist side by side providing much needed public 
service. 


Senator Monroney. Then Mr. Cox can interrogate you on any ques- 
tions he may have. 

Mr. Cox. At the bottom of page 1 you indicated that you offered to 
put a throw switch on sets which had a problem in receiving channel 
7 locally, and that you did this on a good many sets. Do you have an 
idea on what percentage of your connections you installed suc 
switches? 

Mr. Frinn. It would be not over 10 percent, if that many. I 
imagine we put 500 or 600. 
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Mr. Cox. On the remaining 90 percent of your connections, does 
this present a problem, as far as reception of KLTV is concerned ? 

Mr. Fuirnn. I don’t think so. There was before channel 7 was put 
on the cable. They are now on the cable, carried on the cable. 

Mr. Cox. Now, at the foot of page 2 and top of page 3, you indicate 
that there is some service in Tyler from the stations in Lufkin, Temple, 
Waco, Texarkana, and the second station in Shreveport. Is this 
acceptable service, in your view ? 

Mr. Fuirnn. At times. 

Mr. Cox. It is unreliable? 

Mr. Finn. Yes. 

Mr. Cox. It is because of that you have been able to persuade so 
many people to connect to your sy stem ? 

Mr. Finn. That is correct. These five here that I list are not 
carried on our cable, We have five others. The five that we are 
carrying are available to the individual antenna owners, and they 
get some service from these additional stations that we do not carry. 

Mr. Cox. Why don’t you carry the stations in Lufkin, Temple, 
Waco, and Texarkana on your system 

Mr. Furnn. Technically, our system can only carry five channels. 

Mr. Cox. Why don’t you carry these rather than the more distant 
stations ? 

Mr. Firnn. We are carrying the stations closest to us. Lufkin is a 
little closer, but it is a satellite station out of a Houston station. 

Mr. Cox. The closest stations to you on the air are Dallas, Fort 
Worth, and Shreveport ? 

Mr. Finn. Yes. 

Mr. Cox. You point out at the top of page 3 that you are serving 
approximately 7,000 subscribers, and then relate this to the 130,000 
television homes in the service area. Is it your hope, through "the 
microwave facility that you and your - partner are seeking, to improve 
your service so that you can increase your connections in Tyler, itself? 

Mr. Fuinn. Naturally, to improve our service, and we feel, naturally, 
that it would increase our subscribers. 

Mr. Cox. Do you know what percentage of the 114,000 television 
homes outside of Tyler get an acceptable direct service from some 
station other than KLTV? 

Mr. Furnn. Well, I can’t answer that, except with a guess. We 
have made no survey in it, but I would say ‘90 percent. 

Mr. Cox. Would this 90 percent be able to get 1 or more than 1? 

Mr. Furxn. Most of them would be able to get more than one; in 
the area back toward Texarkana they would probably be able to only 
get the Texarkana station. But back east, toward the Louisiana line, 
they would be able to get channels 3 and 12 2. 

Mr. Cox. Does this. require any elaborate antenna array ? 

Mr. fm Fifty- or sixty-foot. 

Mr. Cox. You give some figures as to the profits of station KLTV, 
as revealed to you when you were negotiating for purchase of the sta- 
tion. The figures you give are before depreci ation and taxes. Do 
you know what the figures were afterward ? 

Mr. Fury. No; I ‘don’t. The figures they gave us were before de- 
preciation and taxes. We were told that they were depreciating the 
system on a 5-year basis, and I think the total investment they showed 
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was a little in excess of $600,000, so the taxes wouldn’t have been too 
high on that. 

r. Cox. They would have been taking 20 percent depreciation. 
Were you given at that time the figures after depreciation and taxes? 

Mr. Furxn. No; we were not. 

Mr. Cox. On page 6, after detailing some of your relations with 
KLTV, you go into the matter of this conversion of his signal, about 
which he made some complaint in his testimony here, stating to the 
committee that by converting channel 7 to channel 6, there was some 
technical result in the set— ‘bleeding, * T think he called it—which he 
regarded as providing a degraded signal on the cable. Now, do they, 
in fact, get a poorer quality picture ‘than you are able to produce for 
KRLD or KTBS? 

Mr. Finn. No, sir. The picture on our system-—7 or 6 is usually 
the best picture on it. I think an engineering study of it would prove 
that. In other words, they are right there. You see, we convert 
channel 8 out of Dallas. 

Mr. Cox. What explanation would you have, then, for the fact that 
he offered some testimony that rating services show that a substantial 
percentage of these people indicate that they are watching the Dallas 
and Shreveport stations, when the same programming, in the case of 
NBC, out of Shreveport, is available on his station 4 

Mr. Furnn. I believe—I could be wrong about this—but in his 
statement the survey that he used was the one that CBS made in Feb- 
ruary of 1956. 

Mr. Cox. No. He used also an ARB survey with respect to a par- 
ticular program, following a local news program, where the interest 
of the local public in the local news got many a high rating for that 
news program. The following program was ‘then available either di- 
rectly on the air reception from channel 7, or on your channel 6 posi- 
tion on the cable system, or from KBTS, and apparently ARB indi- 
cated a massive switch of sets from his station for the news program 
to the succeeding program. I was wondering whether there was any 
explanation you could offer for this, other than the claim of defective 
picture quality which he made. 

Mr. Furnn. I remember something about that in his testimony. 
But I don’t believe that they had the survey for the news period, any 
different from the period following. I think it would be listening 
habits of our subscribers. 

Mr. Cox. In the middle of the page you indicate that you provide 
strictly an antenna service and never alter or originate any program. 
This means, then, of course, that you provide no local program service 
to the entire area? 

Mr. Furnn. None at all. 

Mr. Cox. You provide no local advertising service, either, to the 
merchants there ? 

Mr. Furnn. No. 

Mr. Cox. On page 7 you refer to his request that you refrain from 
receiving any program carried by channel 7, even if there is a de- 
layed telecast, which you rejected because this would deprive your 
subscribers of the same selection they would have if they owned 
their individual antennas. Would they be able to get this same 
choice from these major market stations with their own antennas? 
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That is, Can you get consistent acceptable service by a rooftop an- 
tenna of the network service which you provide from Dallas and 
Shreveport ? 

Mr. Fuinn. They can get an acceptable picture from channels 
8 in Dallas and 4 in Dallas and 8 in Shreveport; channel 5 being 30 
miles farther away. It is a good picture probably 20 percent of the 
time, pretty sorry the other time. That is true on the cable, too. 

Mr. Cox. If they can get acceptable rooftop pictures and you, 
operating a cable system, can get a better signal because you have 
a tower than they can construct, what is the basis for your request 
for microwave facilities ? 

Mr. Furnn. One thing is to avoid some duplication. We intend, 
when we are granted the microwave service, to add channel 11, an 
independent station in Fort Worth, Tex., that runs mostly movies, 
and remove one of the stations where there would be more duplication. 

Mr. Cox. Have you received notice from NBC, from KTBS, and 
from certain film syndicators to stop carrying their programs on 
the cable? 

Mr. Firnn. Yes, sir. What other stations? 

Mr. Cox. KTBS was the station. 

Mr. Finn. I had a letter from KTBS originally asking us to 
put them on the cable. 

Mr. Cox. Then, after reconsideration of their contractual arrange- 
ments with NBC 

Mr. Fuinn. After getting some correspondence from NBC, they 
wrote us a letter; said they were sorry. 

Mr. Cox. You continued to carry the signal? 

Mr. Furnn. That is right. 

Mr. Cox. You made no payment to either the station, the network, 
or any of the syndicators for that programing ? 

Mr. Finn. No, sir. 

Mr. Cox. You and your partner own the common carrier which pro- 
poses to provide this microwave service ? 

Mr. Finn. That is correct. 

Mr. Cox. Are there any other potential customers besides your own 
system in Tyler and the two community antenna systems is Palestine 
and Jacksonville? 

Mr. Fuirnn. That is correct. 

Mr. Cox. Those are the only other customers you now have? 

Mr. Finn. Those are the two; yes. 

Mr. Cox. Would it be your position that if you get this common 
carrier facility, Mr. Pengra’s station would be required to use your 
facilities in order to get the connection it now has with NBC? 

Mr. Firnn. No. He already has his own microwave service. We 
wouldn’t exnect him to take service from us. 

Mr. Cox. Thank you. 

Senator Monroney. Thank you very much, Mr. Flinn. 

Mr. Randolph Tucker, Fairmont. W. Va. 

Mr. Surru. Mr. Chairman, Mr. Tucker has left, and by agreement 
with the committee’s counsel, we have submitted copies of his state- 
ment to the reporter and I would appreciate your putting them in 
the record. 
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Senator Monroney. Thank you. It will be put in at this point in 
the record. 
(The statement is as follows:) 


STATEMENT or W. R. Tucker, FamRMonNT TV CABLE Co. 


My name is W. R. Tucker. I represent the Fairmont TV Cable Co., operating 
a community antenna receiving system in Fairmont, W. Va. 

My purpose in appearing before this committee is to clarify the record with 
regard to Mr. J. Patrick Beacom’s testimony. The essence of Mr. Beacom’s re- 
marks was that our operation in Fairmont was responsible for the fact that 
he was unable to operate channel 35 successfully in that city. 

Among other things, he complained that confidence in his station was seri- 
ously undermined when his signal was removed from our system a few days 
after he began operation. Mr. Beacom presented statements to the same effect 
on May 21, 1954, before the Subcommittee on Communications, of which Senator 
Potter was then chairman. 

At that time, the Fairmont community antenna system’s operations were 
supervised by J. H. Whitney & Co., a New York venture capital firm. On June 
22, 1954, a month after Mr. Beacom’s statement, Mr. William H. Jackson, man- 
aging partner of J. H. Whitney & Co., wrote Mr. Beacom a letter designed to 
correct certain inaccuracies. I would like to read this letter so that the same 
inaccuracies which have been repeated in this hearing can be corrected. 

“DEAR Mr. Beacom: One of the members of the press who attended the hear- 
ings before the Subcommittee on Communications of the Senate Interstate and 
Foreign Commerce Committee in Washington on May 21, 1954, gave us one of 
the mimeographed copies of the statement you delivered to the subcommittee 
on that day. Our reading of it indicates certain factual inaccuracies which we 
wish to invite to your attention in the interest of keeping the record straight. 

“You testified in part as follows: 

“*Now the situation becomes complicated, because the Jock Whitney interests 
of New York, through their Jerrold Electronics Corp. in Philadelphia, have come 
into West Virginia and under the name of the Fairmont Television Cable Co., 
in Fairmont and the Clarksburg Television Cable Corp. in Clarksburg, have 
built a network offering closed circuit television service to these communities 
with programs from Wheeling, Pittsburgh, and Johnstown stations.’ 

“Jerrold Electronics Corp. is a manufacturing company in Philadelphia 
founded and headed by Milton J. Shapp. Mr. Shapp is a stockholder in the 
Fairmont and Clarksburg companies. Among other things, Jerrold Electronics 
Corp. engineers, manufactures, and services community television antenna 
equipment. It has sold to the Fairmont and Clarksburg Corps., the equipment 
in use in those two communities and renders certain engineering services in 
connection with maintaining the equipment in proper working order. J. H. 
Whitney & Co. has no financial or other interest in Jerrold Electronics Corp. 
While J. H. Whitney & Co. is an investor in both the Fairmont and Clarksburg 
corporations, there are also other investors. In Fairmont there are very sub- 
stantial local investors of the highest standing in the community, as I am sure 
you are aware. 

“We cannot agree with your statement concerning the adding of station 
WJPB-TV to the Fairmont Television Cable System and its subsequent re- 
moval from the system. The essential facts are as follows: 

(1) On March 26, 1954, the Fairmont company ran a full-page advertisement 
earrying the banner headline ‘The Fairmont Television Cable Corp. Welcomes 
Fairmont’s Own TV Station WJPB-TV and Will Carry WJPB-TV Programs 
on the TV Cable.’ Immediately under this headline was the following state- 
ment: 

“‘In order to previde the widest possible choice of TV programing to our sub- 
scribers and to enable them to receive the signal of our new local Fairmont sta- 
tion without the expense of UHF set conversion or antenna installation, the 
Fairmont Television Cable Corp. will carry WJPB-—TV’s programs during the 
station’s broadcast hours. 

“In order to do this, the Fairmont station will be substituted for Pittsburgh 
WDTYV, from 4 p.m. daily (WJPB-TV’s sign-on time) until midnight. Since 
many of the evening network programs to be carried on WJPB-TV will du- 
plicate those of the Pittsburgh station, subscribers will gain local programming 
without loss of these Pittsburgh programs. The Pittsburgh station will con- 
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tinue to be carried from 7 a.m. to 4 p.m. daily. This plan will continue as long 
as the majority of our subscribers wish it.’ 

““(2) Immediately upon the publication of this announcement the Fairmont 
Television Cable Corp. began receiving telephone calls and visits to its office 
by its subscribers protesting the adding of WJPB-TV to the cable system in 
place of WDTV Pittsburgh. Tabulations of these protests show the following 
totals: March 20, 312; March 27, 142; March 28, 15 (phone calls to the home 
of the general manager, the office being closed on Sunday); March 29, 223; 
March 30, 323; total, 1,015. 

“(3) In response to these protests the company on March 31 did not carry 
WJPB-TV but restored WDTYV Pittsburgh to the system. The general manager 
states that the telephone protests immediately stopped and that 50 to 75 sub- 
seribers called to thank the company for restoring the Pittsburgh station to the 
system. On March 31 and succeeding days the company received a total of 17 
protests over discontinuance of WJPB-TV. 

“(4) The company then mailed a letter to all subscribers explaining why 
WJPB-TV was added to the system and why it was taken off. This letter in- 
cluded the following statement: 

“ ‘In the future should there be a change in subscriber sentiment we will be 
guided by your wishes. Within the next few weeks we will give all subscribers 
an opportunity to vote again on the question of substituting WJPB-TV for one 
of the three metropolitan stations now carried on the cable.’ 

(5) In keeping with this promise, the company on June 11, 1954, sent a 
letter to all subscribers, a copy of which is attached, asking them to express their 
wishes by June 15, by checking and returning a ballot card enclosed with the 
letter. This card asked the subscriber to check one of the four following com- 
binations of channels: 

“Pittsburgh, Wheeling, and Johnstown 
“Fairmont, Wheeling, and Johnstown 
“Pittsburgh, Fairmont, and Johnstown 
“Pittsburgh, Wheeling, and Fairmont 

“As of today approximately 60 percent of the subscribers have signed and 
returned their cards, and of those responding 83 percent voted for continuation 
of Pittsburgh, Wheeling, and Johnstown. 

“From these facts it should be clear to anyone that the Fairmont Television 
Cable Corp. has been and is motivated only by the desire to provide its subscribers 
with the service they want. Your testimony might be construed by some to 
imply that the company removed your station from the system in an arbitrary 
or spiteful manner. The above facts prove that the company acted reasonably 
and fairly and had no choice but to abide by the wishes of the subscribers. As 
far as J. H. Whitney & Co. is concerned, we assure you that we favor the policy 
of carrying on the system those stations which our subscribers want, and if the 
subscribers vote to carry your station in place of the one of the ones now being 
furnished, we would expect the Fairmont Television Cable Corp. to make that 
substitution. 

“The statement from your testimony quoted above also implies that the situa- 
tion of WJPB-TV became complicated because the Fairmont Cable System was 
built after your station was in operation. This is not in accord with the facts. 
The Fairmont system began construction work on March 20, 1953. The first 
subscribers were connected on May 19, 1953. You received the construction per- 
mit for station WJPB-TV about July 1, 1953, and went on the air in March 
1954, more than a year after the first construction work on the system. Thus 
there is no element of surprise to you as might be inferred from the language 
of your testimony. 

“IT am sending a copy of this letter to Senator Potter with the request that it 
be made a part of the record of the hearings on UHF broadcasting problems 
before the subcommittee of which he is chairman. 

“Very truly yours, 
“WILLIAM H. JACKSON, 
“Managing Partner.” 


With regard to the statistics which have been cited in this letter, we have 
retained the original tabulations of phone calls as well as the post-card returns 
when the poll was taken. These are available on 24 hours’ notice if this com- 
mittee would like to examine them. 

I should like to state at this point that our system was capable of handling 
only three channels. Equipment was not then available for providing additional 
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channels. However, regardless of the reasons for the subscribers’ preference, 
we could not ignore their overwhelming reaction in opposition to the substitution. 

I regret that it has been necessary to take the time of this committee in 
presenting the facts of this incident, which is really irrelevant to the basic 
problem, but we are left with no other choice. Also, I am somewhat surprised 
that Mr. Beacom would have repeated these charges in view of the fact that, 
only 6 months ago, a county court in Fairmont awarded us a directed verdict 
in a suit brought by Mr. Beacom. 

Now for the broader question—to what extent were we the cause of the 
failure of WJPB-TV? 

With each passing day, it becomes clearer that WJPB-TV’s failure was 
unavoidable regardless of our existence. 

In the first place, there was not enough coverage, and, in the second place, 
most of the coverage that did exist was duplicated by direct reception of more 
than one VHF station. 

Of the 34,500 receivers located in WJPB-TV’s coverage area, 27,000 had been 
equipped to receive the channel 35 signal, according to the June 21, 1954, issue 
of Broadcasting-Telecasting magazine. Presumably these figures were supplied 
by Mr. Beacom. At that time, our system had 1,432 subscribers, or about 4 per- 
cent of his total coverage. However, there were approximately 2,500 receivers 
additionally within the city which had been receiving signals from Pittsburgh, 
Wheeling, and Johnstown, on individual antennas and about a dozen small 
community antenna systems. These figures were arrived at by physical count. 

I believe that Mr. Beacom must now realize that the lack of coverage plus 
VHF competition from other than CATV systems was the cause of his failure. 
Otherwise, I am sure that he would not be seeking so aggressively to have chan- 
nel 5 in Weston, W. Va., awarded to him. 

For all practical purposes, this station would be classified as a Clarksburg- 
Fairmont station. The number of subscribers to the community antenna systems 
in this area has grown steadily since he left the air with channel 35, so that 
he must be aware that, to the extent we made it more difficult for him then, 
we can only be a more potent force now. The answer, of course, is that our 
existence was incidental to his failure. 

Before closing, I would like to add my voice to the other community antenna 
operators in dispelling some of the myths that have arisen about our business. 

First, we do not switch whimsically from channel to channel. In our case, 
we have made no change in stations carried during the past 4 years. We have 
never deleted any portion of a broadcast. We have never originated closed-circuit 
programing. 

In other words, as the name implies, we have operated a community antenna 
receiving system. In these respects, I believe we are representative of the 
great majority of systems in the country. 


Senator Monroney. Mr. Archer S. Taylor, Montana Community 
Television Association. 

Mr. Taytor. I appreciate very much your staying here at this late 
hour and in order to save time I would like to submit my testimony 
for the record, and submit to questions at this time. 

Senator Monroney. Fine. That will be done. 

(The statement is as follows :) 


STATEMENT OF ARCHER S. TAYLOR, MONTANA COMMUNITY TELEVISION ASSOCIATION 


My name is Archer S. Taylor. I live in Missoula, Mont. I have been prac- 
ticing consulting radio and television engineering since 1944 and am a part-time 
member of the faculty of Montana State University. Because of the fact that 
several of the matters concerning which I will testify involve technical aspects 
of television, I am furnishing the committee as an appendix to this statement 
a summary of my qualifications as a consulting radio and television engineer. 
I will not, however, burden the committee by repeating them in my oral remarks. 
I own 18 percent of the stock of Northwest Video, Inc., which operates a com- 
munity antenna television system in Kalispell, Mont., and which, in turn, owns 
30 percent of the stock of television station KGEZ-TV, also in Kalispell, about 
which there has been testimony in this proceeding. 

I am here representing the Montana Cable TV Association, consisting of 14 
community antenna systems in Montana. A list of the member systems, to- 
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gether with some statistics, is attached to this statement. It is interesting to 
note that the CATV industry in Montana represents a capital investment of 
almost $2 million; that over $21,000 was paid last year by the industry in city 
and county taxes; and that the industry employs 66 people, with a gross annual 
payroll of about $350,000. 

My interest in community antenna systems commenced in 1952 when I tried 
to find ways in which television could be brought into the small towns and cities 
of Montana. Through Northwest Video, my associates and I brought the first 
television to Montana in July of 1953, and Kalispell has developed into one of 
the major TV areas of the State as a result of this effort. 

To establish this system, we located by an intensive search, conducted by air, 
by jeep, and on foot, a narrow spot north of Kalispell where channel 4 could be 
received from Spokane, 135 miles away. We have installed roughly 40 miles of 
cable in the streets and alleys to distribute this signal to nearly 2,000 homes. 
Originally, we charged $135—never $179, as Mr. Reardon stated—for connection, 
and $3.75 a month for maintenance and upkeep—not $4.55. For a time, until 
the courts ruled otherwise, we had to charge an additional 8 percent leased 
wire Federal excise tax which has since been discontinued, and, in fact, 
refunded. For the past 2 years, our initial charge has been $100, with a $3.75 
monthly charge. Several months ago we initiated an optional rental plan with 
a $10 connection fee and a monthly rental, after the first year, of $4.95. 

People traveling between Kalispell and other Montana cities frequently com- 
ment on how much better TV reception is possible in Kalispell with the aid of the 
CATV system than in noncable areas of the State. TV service in Kalispell and 
Missoula now compares favorably with the quality and choice of service available 
in major metropolitan areas. Further extensions of the microwave systems 
authorized and requested will make similar service available in Helena, Cut 
Bank, Shelby, Havre, and Great Falls. 

In return for the fee paid, subscribers share in the use of a receiving antenna 
system which permits more channels, more choice of programs, and better 
technical quality than could be provided by the most costly individual antenna 
installations. We believe that this is a public service, and our subscribers seem 
to agree. Whitefish, for example, has more CATV subscribers than listed tele- 
phones, and has exceeded the national average percentage of TV homes—all on 
the cable. To my knowledge, Northwest Video has never had a customer dis- 
connect service in order to rely on his own individual receiving antenna. 


THE KGEZ-—TV SITUATION 


In January 1956, our board of directors began work on an application for a 
television broadcast station in Kalispell, believing that although the market was 
submarginal, the growth of the community and development of lower cost pro- 
graming sources would ultimately make such a station a good investment supple- 
menting the cable television system. Furthermore, we recognized the need for 
a broadcast service beyond the areas which could be reached economically by 
cable. Our public relations required that we do something about the demand 
for TV service in outlying areas created by the success of our city distribution 
system. 

In preparing the application, which was filed with the Federal Communica- 
tions Commission in April 1956, we felt that the submarginal nature of the 
market dictated a bare minimum type operation, as to both equipment and pro- 
graming. There was plenty of competent advice at the time that a TV station in 
Kalispell could not succeed. One example of this is the attached letter from 
E. B. Lyford, station relations of National Broadcasting Co., suggesting that 
instead of a broadcasting station “some sort of community antenna system might 
be much more practical and profitable * * *” 

Nevertheless, we believed that by subsidizing the operation out of community 
antenna system revenues, we could put a simple station on the air and operate 
it with local programing. It was our hope that after filing the application we 
would be able to negotiate rebroadcast agreements which would permit a 
limited network satellite operation. Since such negotiations were incomplete, 
they were not reported in the application to the Federal Communications Com- 
mission. Although KGEZ proposed to the Commission to operate 14 hours a 
day, they never actually did operate more than 8 or 9 hours. We did not con- 
sider it proper to promise more than we could produce. 

Northwest Video, Inc., had no knowledge that Kalispell radio station KGEZ 
was preparing an application for TV broadcast at the same time. It is simply 
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untrue to charge, by inference, that we had the application prepared, ready to 
file whenever we heard that an application was to be filed by a broadcaster. 
We did consider the possibility that our application might precipitate KGHZ 
into filing a competing application, but we categorically deny that our applica- 
tion was filed for any purpose other than to establish a local TV broadcast 
service in Kalispell. As a matter of fact, we asked Washington counsel on 
April 23, 1956, to obtain for us information about the KGEZ-TV application 
which had been filed a few days after our own. The information was supplied 
to us on May 17, 1956, and immediately two representatives of our Board met 
with Mr. Frank Reardon to explore the possibility of consolidation. It was 
apparent that the Northwest Video application, without amendment, would not 
be successful in a comparative hearing with the KGEZ application, but we were 
still interested in participating in a television broadcast service. 

Mr. Reardon offered our representatives an option to buy 30 percent of the 
stock of KGEZ-TV for $9,550, on condition that Northwest Video also lend 
KGEZ-TV the sum of $12,850 at 3% percent interest, and that the application 
of Northwest Video be withdrawn. 

If Northwest Video had intended to block the KGEZ-TV application, it 
would have simply allowed the ordinary process of Commission handling to 
run its long, drawn-out course. By this process, no doubt, Northwest Video 
eould have stalled for a year or more the granting of a permit to KGEZ-TV. 
Instead, it was within a matter of a very few days that we agreed to withdraw 
the application in order to make possible an uncontested grant at the earliest 
possible date. 

Simultaneously with the preparation and filing of a broadcast television ap- 
plication, Northwest Video was exploring possibilities of expanding its system 
to include reception of additional television channels. Since the Commission 
would not authorize microwave service to CATV systems except through com-. 
mon earriers, we first contacted existing common carriers, such as the Mountain 
States Power Co.—now Pacific Power & Light Co.—which operates telephone 
service in Kalispell, and other small carriers in Sheridan, Wyo., and in Walla 
Walla, Wash., and were unable to arrange for the required service. Therefore, 
in February 1956, we began steps to establish a new company which could then 
apply for common carrier microwave license. Since it was undesirable under 
Commission policy for the CATV system to be the sole or controlling owner of 
the common carrier, it was necessary to interest others in furnishing the serv- 
ice. Furthermore, it meant that the CATV system would have to help out with 
technical and even legal counsel. This was a slow process, and in the meantime 
Mr. Edmiston of Kalispell set up the Montana Microwave Co. His application 
was granted by the Commission, and service was established in January 1957. 
Northwest Video dropped its own efforts and subscribed to the service of Mr. 
Edmiston’s company, ordering two microwave channels into Kalispell for $500 
per month per channel. 

The important point to note here is that this microwave was in planning 
stages in the spring and summer of 1956, before Mr. Reardon’s permit had 
been granted, and was in actual operation or under test in Kalispell for ap- 
proximately 9 months before KGEZ-TV went on the air. It was thus not an 
unknown or unforeseeable circumstance, but rather an actual fact long before 
KGEZ-TY had reached the point of no turning back. 

KGEZ-TV commenced operation in July 1957. From the very first, the 
operation enjoyed substantial revenue, but because of a plan and program 
schedule which was more pretentious than many broadcast television opera- 
tions in larger cities in Montana, the operating costs exceeded the revenue. 
Consequently, in September, after only one full month’s operating statements 
were available, Mr. Reardon demanded that Northwest Video make an addi- 
tional loan of $10,000 to $15,000. Since KGEZ-TV had already cost over 
$150,000, we felt that it was not good judgment to pour that much money 
into the business in the face of the submarginal nature of the market. It was 
our opinion that some curtailment of the operating costs was called for to 
keep the operation within reasonable bounds. Mr. Reardon proposed to issue 
additional stock to himself in order to put more capital into the business. As 
an alternative to “watering” our stock in this way, we proposed to convert 
our loans, which were preferred obligations of the corporation earning 3% 
percent interest, into stock so that as much as $40,000 additional stock could 
be sold without violating the terms of our agreement with Mr. Reardon. 
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Northwest Video did advance some additional funds in the form of services 
rendered in the delivery of NBC signals from the microwave carrier terminal 
to KGEZ-TV, and in constructing and maintaining the off-the-air pickup 
facilities by which KGEZ-TV received signals from CBS. Total Northwest 
Video investment in KGEZ-TV to date is $27,850. 

It was at this stage of the negotiations that an impasse was reached, with 
Mr. Reardon insisting that unless we agreed to match his additional investment 
pro rata, or permit him to reduce our ownership below 30 percent as agreed, 
he would take the station off the air. In a last-minute effort to keep the 
station on the air, Northwest Video offered to take over the operation of the 
station. We proposed that Mr. Reardon turn over his stock to us, in return 
for which we would pay off all his investment at the rate of $500 a month, 
or 30 percent of the gross national sales, whichever was larger, with a 1-year 
moratorium before the first payment became due. Mr. Reardon then asked 
that we turn the offer around so that he could buy us out on the same basis. 
However, Mr. Reardon held a first mortgage on the building, and the land was 
in his sister-in-law’s name. Thus, were we to become buyers, he would have 
security protection as a result of his lien on land and buildings. On the 
other hand, if we became the sellers, we had no security, and requested a 
personal note. Mr. Reardon refused to go either way. 

In another last-minute effort, Mr. Reardon went before the KGEZ-TV 
camera in an appeal to the community for financial support. The appeal, 
which contained a severe and slanderous attack on Northwest Video, suc- 
ceeded in raising some $21,000 in cash paid in, and an additional $30,000 in 
pledges. It is not clear whether this money was for purchase of stock, con- 
tributions, or what; no prospectus was circulated, and the manager returned 
the money, we are advised, “because his attorneys told him it would be better 
not to have it.” 

After the station went dark, a group of employees of KGEZ radio and TV 
offered to purchase the station at 50 percent of the invested funds. Northwest 
Video agreed to this proposition in an effort to restore operation, but the deal 
fell through. 

Because of the rather strong public reaction over the loss of TV service in the 
rural Kalispell area, Northwest Video indicated to the Commission a willing- 
ness to operate the station. In order to accomplish this, it was suggested that 
Mr. Reardon turn over his stock, which he had declared worthless in another 
sworn petition to the Commission. While this action was pending, another 
proposition to buy the station at about 50 cents on the dollar was made. North- 
west Video agreed, on condition that the station immediately be restored to 
broadcast operations. Although we have not been kept informed by Mr. Reardon, 
we understand that this proposal may not be consummated. 

It is difficult to see how the community antenna TV system in Kalispell can be 
blamed for the demise of KGEZ-TV. The community antenna TV system had 
been operating for almost 3 years when KGEZ submitted its application. As a 
result of this community antenna TV operation, the community was ripe for 
television broadcast operation: there were nearly 2,000 sets in active use; the 
merchants were ready for television; dealers had established their sources and 
had built up inventories and arranged for credit purchases; in short, all of the 
preliminary promotion necessary in a new television market had already been 
accomplished. The operation of the community antenna TV system was well 
enough known so that KGEHZ had ample opportunity to appraise its impact on the 
market potential. -The additional service rendered by community antenna TV to 
its subscribers through the microwave connection was in planning stages well be- 
fore the “CEZTV commenced construction, and was in operation for 9 months 
before KGEZ-TV went on the air. KGEZ had ample opportunity to assess the 
situation before going ahead with construction, and had ample advice that the 
Kalispell market was by any standard sumbarginal. 

As a matter of fact, Mr. Reardon stated that it was his opinion that the 
community antenna TV system would go out of business within 3 months. When 
this did not happen, he apparently was determined to either squeeze Northwest 
Video out of the KGEZ-TV corporation, or break its financial back by repeated 
demands for more capital investment. 

Since I have been requested to speak on behalf of the Montana Community 
Antenna Association in this hearing, I have endeavored to ascertain the facts 
regarding several complaints in the testimony of the Montana broadcasters ap- 
pearing at this hearing from the parties involved. 
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MICROWAVE COMMON CARRIERS 


Mr. Reardon has misrepresented the facts in the situation regarding his con- 
tractual relations with the Montana Microwave Co. in the following respects: 

Mr. Reardon stated that the operator of the microwave common carrier origi- 
nally told him that the tariff rate was $500 per month but that, while billing 
the station that amount, he would return $250 a month as a fee for consuiting 
services. He then stated that Mr. Gies, of the Missoula Community Antenna 
Co., entered into the negotiations and made them pay $500 per month to the com- 
mon carrier even though there were no costs incurred in rendering service to his 
station. 

The offer to pay Mr. Reardon $250 a month for consulting services was an offer 
to compensate him for the use by the microwave company of the station’s then 
chief engineer. This man was competent to maintain the microwave system but 
he did not remain with the station long enough to provide any services to the 
common carrier. The replacement engineer was not competent to perform the 
services required. Mr. Reardon, of course, is mistaken when he states there were 
no costs incurred in furnishing service to his station. It should be noted in this 
connection that the charges quoted were the applicable tariff charges which 
the carrier is required by law to collect. 

Mr. Gies entered into the negotiations with Mr. Reardon because the micro- 
Wave company did not have authority over the off-the-air pickup, but merely 
provided microwave facilities suitable for transmitting television signals. The 
off-air pickup was owned by Big Mountain Community Antenna TV Co., of 
which Mr. Gies is an officer. As a matter of fact, the Community Antenna 
TV Co. agreed to the use of its off-air pickup without charge. Had the 
Community Antenna TV system been unwilling to permit use of its pickup 
facilities, then a completely separate pickup and microwave channel would 
have been required, at considerably greater cost. Thus, the Community Antenna 
TV system went out of its way to permit joint use of the pickup facilities to 
assist the station. 

The contract provision restricting KGEZ-TV from authorizing rebroadcast- 
ing without approval of the microwave company was desired by the microwave 
company to protect it from being bypassed by KMSO-TV in Missoula. The 
microwave company was set up to serve both Kalispell and Missoula. If 
KMSO-TYV were to be able to rebroadcast KGEZ-TV, it would be getting for 
no cost what the community antenna TV system had to pay $2,000 a month 
to obtain. 

Montana Microwave, being a common carrier in the field, is, in the ordinary 
course, entitled to the protection from unwarranted and gratuitous use of its 
facilities. This is fundamental in the concept of the body of law regulating 
this field. Bell System common carriers protect themselves against short- 
hauling by tariff provisions, and I am advised that this was the intent of this 
contractual feature. 

Furthermore, Mr. Reardon made it clear he was very anxious to have this 
very provision in order to protect himself from the possibility of splitting his 
audience in the valley since KGEZ-TV and KMSO-TV had a considerable 
service overlap. 

According to representatives of the common carrier, Mr. A. J. Mosby, of 
Missoula, who testified at this hearing, has misrepresented the facts regarding 
his station’s dealing with Montana Microwave Co. It will be recalled that 
Mr. Mosby stated at page 5 of his testimony that Montana Microwave Co. 
refused to give him service for only the world series but insisted on a 3-year 
contract payable $2,000 per month in advance. He asserted that this meant 
that in order to have televised the 1957 world series his station would have 
to have contracted to spend $72,000, which was obviously an impossibility. 
He implied that the refusal to furnish a one-time service was deliberate in 
order to restrict the availability of the world series to customers of the Mon- 
tana TV Cable Co. 

The facts are that Mr. Mosby’s letter of inquiry was received only a few days 
before the world series started. At that time, no tariff for short-term or 
limited use of the microwave service had been prepared or filed. Upon advice 
of Washington counsel, the inquiry was answered, quoting the tariff rates filed 
with the Commission. No further request for service was made. It should be 
noted that the rate for 1-channel or microwave service to station KMSO-TV, 
if furnished by Pacific Telephone & Telegraph Co., would be $7,800 per month 
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‘with a 3-year guarantee of service required, nearly 4 times the tariff rates filed 
by Montana Microwave. 

Because the inquiry from KMSO-TV came only 10 days before the World 
Series, there was not sufficient time to make adequate rate studies nor to obtain 
and install any special equipment which might be necessary. To furnish occa- 
sional use service on the basis requested by Mr. Mosby would discriminate 
against the other customers who are required to guarantee sufficient usage of the 
carrier’s services to enable it to continue in business. The other customers might 
properly complain against Mr. Mosby’s being permitted by the carrier to take 
service under conditions where he did not bear his fair share of the risk and 
cost of placing the common carrier in operation and keeping it in operation. 

In connection with the common carrier companies which have been formed to 
serve CATV systems, some pertinent comments need to be considered by this 
committee. Usually, these systems are formed because there is no other way to 
obtain the service. The CATV systems are usually the only customers originally 
and generally have to guarantee the financing. The microwave company is in 
a peculiar position when faced with a request such as the KMSO-TV request. 
Montana Microwave Co., for example, derives $1,000 monthly revenue from 
Northwest Video in Kalispell, and $6,000 monthly from Missoula TV Cable Co. 
If the microwave company provides occasional use service to a customer such 
as KMSO, that customer assumes none of the obligation of guaranteeing contin- 
uous revenues to permit the carrier reasonable assurance that it can continue 
in business. The other customers, as is common with Bell System practices, 
must guarantee 3 years of continuous service or provide a bond to cover termi- 
nation charges for the carrier. 

Broadcasters and CATV operators alike have faced exactly the same problem 
in making network television available in small towns. However, the CATV 
operators set about to do something constructive about it by working uneeasingly 
to encourage and to promote the creation and licensing by the Federal Com- 
munications Commission of new carriers to relay their off-air pickup television 
signals. Broadcasters might have done the same thing, but they did not. In- 
stead, they seem to prefer to come to Washington asking the Congress and the 
Commission to legislate or regulate CATV out of existence. 

As to the possibility of regulating CATV indirectly through restricting micro- 
wave service, this committee should be aware of technical developments which 
might make this completely ineffective. If microwave service were denied to 
systems such as Kalispell, or Helena, these systems would most certainly resort 
to other means of bringing in the live network programs. The Helena television 
system is now using a 15-mile surface wave transmission line which it found 
could be constructed and operated at a cost comparable to microwave. Further 
developments in this type of wire line transmission undoubtedly will make it 
feasible for use by CATV in much longer transmissions than this. Other tech- 
niques, familiar in telephone company practice, probably make it feasible to use 
coaxial cable over distances of 100 miles or more in the event that microwave 
is denied. 

Thus, the relief which the broadcasters are asking in the shutting off of 
microwave service to CATV systems could be expected to spur research and 
development of other transmission systems. If some sort of regulation of CATV 
seems to be necessary in the public interest, it seems obvious that microwave 
restrictions are not a practical way to accomplish it. 


THE KMSO-TV SITUATION 


Several complaints by Mr. Mosby of Missoula should be examined for addi- 
tional information to get the proper prospective: 

Mr- Mosby complained that his losses jumped from $10,000 in 1956 to $51,000 
in 1957, and charged that this was mainly because of the advent of the Missoula 
Cable Television system in October of 1956. However, it is to be noted that until 
November, 1956, KMSO-TV operated with studios on top of 7,000-foot TV 
Mountain, an 18-mile drive from downtown Missoula. In November, 1956, 
KMSO-TV commenced the use of downtown studios in a remodeled 3- or 4 
year-old modern brick and concrete building. At approximately the same time, 
KMSO-TV commenced operation of an off-air pickup and microwave relay for 
CBS programs, and a studio-transmitter microwave link. These plant ex- 
pansions added considerable expense: depreciation of additional equipment, ad- 
ditional staff, and so forth. 
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Mr. Mosboy once told me that the new facilities cost him $5,000 a month more 
than his combined operation on top of TV Mountain. In view of the expanded 
operation at the same time the CATV system commenced operation, it hardly 
seems proper to allocate the entire increase in operating losses to the CATV 
system without more detailed analysis of the nature of the losses. 

In regard to Mr. Mosby’s complaint that the World Series was withheld from 
all Missoula people except those on the cable because of the microwave com- 
pany’s reported tariff for relay service, it must be pointed out that the micro- 
wave common carrier would not have existed at all if there had been no CATV 
system in Missoula. 

This is the heart of the contention of the CATV operators of Montana: that 
without CATV, Montana will be denied the choice and quality of TV programing 
which is enjoyed in larger markets. There seems to be no sound reason why 
Montana should be arbitrarily held to provincial status in this way in order to 
give a financial advantage to a broadcaster who is not willing to utilize common 
earrier services himself to provide continuous better service to the public. 

Mr. Mosby, along with other witnesses, has protested that the CATV systems, 
in converting the local TV station from its assigned channel to another channel 
for more efficient distribution, cause serious deterioration in the local station 
picture quality. As an engineer, I recognize that improper design or adjust- 
ment of the converter may lead to picture deterioration. However, I also know 
that in a great many CATV systems signals are converted to different channels, 
and that careful tests in routine maintenance show no loss of picture detail due 
to this conversion. High-quality conversion equipment is readily available, and 
is in common use by CATV systems. 

In the specific case of KMSO-TV, however, I arranged with the technical 
supervisor of the Missoula Cable system, to make a test at the converter used 
to change KMSO-TYV from channel 13 to channel 5. We connected a TV set 
directly to the channel 13 antenna and observed the picture. We then con- 
nected the same TV set to the channel 5 output of the converter, and again 
observed the picture. There was no noticeable difference. 

In establishing KMSO-TYV, Mr. Mosby had to decide between a location which 
would provide maximum coverage range, with some loss of service and de- 
terioration in Missoula City, and a site which would be optimum for Missoula, 
but would have restricted coverage. It was his commercial decision to use 
the maximum coverage site. As a result, it is not a simple matter to get a 
good clear pickup site in many Missoula homes. Because of the cost of in- 
stalling, testing, and adjusting antennas, many Missoula homes accept pictures 
which have ghost images, or smeared pictures. Based on spot checks, it would 
appear that the KMSO-TYV picture distributed on the cable is superior in most 
eases to direct home pickups. 

Furthermore, even the very best pickup of KMSO-TV does not provide a 
good picture, because the picture transmitted from KMSO-TV is not good. 
Network material is received from an off-air pickup of KXLY-TV, 160 miles 
away, and microwaved about 10 miles to KMSO-TV. The pickup is very 
weak, and never without snow, some manmade noise interference, and fre- 
quently suffers from severe fades and loss of synchronization. 

The pickup in my experience would not be accepted by CATV operators as 
meeting minimum requirements for successful CATV distribution. But notwith- 
standing these defects, it is generally observed that the sharpness and contrast 
and gray scale of the picture from this off-air signal is usually better than that 
produced by local cameras in KMSO-TY studies. I have not had opportunity or 
authority to examine the technical reasons for this,-but it remains a fact, from 
my personal observations, that the picture quality produced in the KMSO-TV 
studios is usually inferior to the pictures received from Spokane, notwithstanding 
the snow and other interferences in the Spokane picture. 

It therefore would appear that, in this case, at least, there may be a tendency 
to be more aware of the inferior quality of KMSO-TV pictures when observed 
in direct comparison with cable TV signals than otherwise. It seems that if 
the KMSO-TYV picture delivered to cable subscribers is in fact\inferior, most 
of the fault probably lies with KMSO-TV and not with the CATV operator. 


THE CONFUSION BETWEEN PAY TV AND CATV 


Coincident with the campaign against the Zenith-type of subscription, or 
pay TV, conducted by the broadcast industry, several Montana telecasters 
undertook editorial campaigns of their own in an apparently deliberate effort 
to identify the CATV type of antenna system with pay TV. 
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Senator Mansfield of Montana stated in his opening remarks to this com- 
mittee that it was not until the April recess when he was back in Montana that 
he realized that the protest letters that he was receiving from Montana people 
were being directed at cable television distribution systems rather than at the 
subscription method of paying for TV program costs. The pro and con argu- 
ments in the two matters are entirely different, and totally unrelated; and it 
appears to have been deliberate misrepresentation by Butte and Great Falls 
broadcasters in order to use the anti-pay-TV sentiment to eliminate competitive 
television in their markets. 

In his TV editorials the broadcaster in Great Falls complained that he could 
not provide live network television in Great Falls because microwave service 
was too expensive, and quoted a figure of $12,000 per month. However, notice 
should be taken by this committee that the Intermountain Microwave Co. of 
Kalispell (with which I have no connection) has filed application to serve 
Great Falls, with a proposed tariff schedule which would provide single channel 
service for $1,900 per month, for any subscriber, whether CATV or broadcaster. 
If the A. T. & T. charge is as high as $12,000, the broadcaster ought to be grate- 
ful to the CATV industry for providing common carrier customers in Cut Bank, 
Shelby and Havre, Mont., so that the carrier could justify bringing the live net- 
work service into Great Falls about one-sixth of the telephone company price. It 
appears, however, that the broadcaster would rather do without common carrier 
service than permit the public to have a choice of services. 

This committee should take careful note of and make a clear distinction in its 
considerations between pay TV which provides for payment by the viewer for the 
costs of producing programs (Zenith-type pay TV) and the master antenna re- 
ceiving systems which have nothing to do with the producing of programs. 

If this distinction is made, it will be eminently clear that in areas such as 
Montana, there will be a large numbers of people who must help pay for fringe 
area reception either through a master antenna, or through an elaborate and 
very costly antenna of their own. Without the fringe area receiving and relay 
devices, such as CATY, translators and satellite TV stations, these small widely 
separated communities will be deprived of a choice of TV service, and in many 
cases of any TV service at all. To argue that competition from CATV destroys 
TV service is to argue that Montana and like areas must get along with only the 
low-cost type of television service which its city markets can economically 
provide. 

Although the TV broadcasters do not in all cases ask for the complete elimina- 
tion of CATV systems, they do ask for freedom from CATV competition in their 
broadcast market areas. If such a concept were to be adopted, it would mean 
that areas such as Bozeman, Havre, Cut Bank, Livingston and Shelby could 
enjoy multiple service, live network television until such time as a broadcaster 
wished to build a TV broadcast station serving the area. Then, all outside 
services must be eliminated, and the people must be satisfied with whatever the 
broadcaster may be willing or able to afford by way of programs. If the broad- 
easter chose to bring the viewers “Facts Forum” because it is provided at no 
eost, and chooses not to bring “Face the Nation,” or “Meet the Press,” then the 
viewers become a captive audience to a monopoly of presentation of opinion. 
The dangers and undesirable nature of this are evident. 

CATV has stimulated the growth of television in Kalispell and Helena and 
therefore created potential markets for TV broadcast operations. 

CATV has provided a competitive stimulus in Missoula and potentially in 
Great Falls, which brings about improvement in both the content and technical 
quality of broadcast presentations. 

I wish to express my appreciation for the opportunity of presenting to the 
Commission my views and my understanding of the television situation in the 
State of Montana. 

APPENDIX 


TECHNICAL QUALIFICATIONS OF ARCHER S. TAYLOR 


Graduated Antioch College, Yellow Springs, Ohio, 1938, Bachelor of Science 
degree in physics (with honors). 

Developmental project, aircraft blind landing, Signal Corps, Wright Field, 
Dayton, Ohio, 2 years. 

Research project: Radio wave propagation (ionosphere soundings), National 
Bureau of Standards; 5 years. 
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Consulting engineer, Paul Godley Co., Montclair, N. J.: 3 years. Senior engi- 
neer, AM, F'M, TV broadcast allocations and field engineering. 

Consulting engineer, self-employed, Missoula, Mont. ; 10 years. 

Member of staff and faculty, Montana State University, physics department 
(radio-TV consultant) ; 5 years. 

Registered professional engineer, State of Montana, No. 1174E. 

(Some of the above periods overlap or are concurrent, for a total of 19 years 
of professional radio engineering employment.) 

Some matters in which I have participated : 

The 1945 FM broadcasting allocations hearing: Presented data based on find- 
ings in ionosphere-sounding project. 

Hearing in docket No. 6741, Clear Channel Broadcasting, 1947, supervised 
preparation of exhibit 307 on behalf of Regional Broadcasters Committee, while 
associated with Paul Godley Co. Exhibit 307 consists of some 39 maps showing 
possible reallocation of clear channels for increased efficiency of distribution of 
service. 

Participated in temporary expediting procedure on behalf of Paul Godley Co., 
1947. 

Appearance as expert witness in numerous cases on behalf of AM and TV 
broadcast clients. 

Preparation of numerous applications for CP for AM and TV broadcast 
stations. 

Antenna measurements and proof of performance, both nondirectional and 
directional antenna systems, standard broadcasting. 

Assisted in the planning, layout, and construction of the first CATV system in 
Montana—Northwest Video, Inc., Kalispell, Mont. 

Consulted in the design and planning of the first surface wave transmission 
line for commercial VHF operation, Helena, Mont. 

Consultation in the planning for educational television at Montana State 


University. 
































Membership statistics, Montana Cable TV Association 























































Num- | Num- | City and | Gross | Num- | Capital 
Name of cable system Town ber of | berof | county yearly ber invest- 
| Substa- | chan- taxes payroll | ofem-| ment 
tions nels ployees 
Missoula TV Cable___.....- Missoula .....-- 3, 000 | 5 | $2, 700.00 $88, 125 15 | $400,000 
Helena TV, Inc._ _...------- Wee toa | 2,106 | 3 | 2,595.56 | 49,040 6 252, 000 
Livingston Community An- | Livingston_----- | 1,748 | 5 | 1,966.89 | 22,000 5 219, 256 
tenna Association. 
NS FY OR eid noene|anoos iil 1,178 4 1, 677. 89 21, 000 4 164, 604 
Ty ae ee ee Big Timber - __-- 278 3 424. 66 2, 000 2 28, 472 
Northwest Video, Inc_...__- Kalispell___..-- 1, 912 4 1,550.00 | 39,700 9 176, 200 
—- Community An- | Cut Bank__.---- 750 3 619.15 | 27,500 5 100, 000 
enna. 
Bozeman Community TV__| Bozeman___.---- ' 1,100 3 | 2,500.00 | 25,000 4 200, 000 
TV Microwave & Cable___.| Shelby__...._--- 215 3} 1,250.00 6, 500 2 8, 000 
Community TV Association | Havre_____..---- 1, 058 3} 2,831.13 | 20,316 5 161, 015 
ee... Miles City_.__-__| 950 2| 2,000.00 | 25,000 5 130, 000 
Big Mountain TV !____.-..- Whitefish _...._- | 900 4 1, 500. 00 22, 000 4 145, 000 
ID a. ks bsniteienst igi h ORs thie tied net tnieinss Ld Ui 806 lao cme te 21, 615. 28 | 348, 181 aati 1, 999, 547 








1 Estimated May 20, 1958. 
PavuL B. McApaM, President. 

Francis I. Birney, Vice President. 
ArcHER S. Taytor, Secretary-Treasurer. 











NATIONAL BROADCASTING Co., INC., 
New York, N. Y., May 1, 1956. 





Mr. Carvin S. Rosrnson, 
Murphy & Robinson, 
Kalispell, Mont. 

Dear Mr. Rosinson: This is in reply to your letter of April 20, addressed to 
the National Broadcasting Co., which has been referred to me for reply. 

It is difficult to say, lacking any knowledge of the specific power, location, 
and height of antenna of the television station which you propose for Whitefish, 
Mont., to state definitely whether or not the NBC Television Network would 
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be interested in extending affiliation to such a station. In general it is true that 
this network, in common with our two principal competitors, is interested in 
making our programs and those of our advertisers available to as many viewers 
as possible, but there are economic limitations which operate against such ex- 


tension to very small markets. 

A quick survey of the area which might be served by a station such as you 
propose indicates that there would probably not be more than 50,000 or 60,- 
000 people at the outside within the service area of such a station. This is, 
frankly, only about one-half the number which is generally considered to be 
the minimum available audience necessary for the economic support of a tele- 
vision station, and I would seriously doubt, therefore, that a station such as you 
propose could be a profitable venture, at least under present-day conditions. 

You ask if an arrangement could be worked out with NBC to “use some of 
the NBC programing” from our Spokane affiliate. The great majority of our 
more popular programs are sponsored, and their availability to new stations de- 
pends to a large extent upon the ability and willingness of the advertiser to 
assume the necessary expenses to extend the program to that market. Again, 
your market would be so small that I seriously doubt if many advertisers would 
be interested. As a matter of fact, only two-thirds of our network advertisers 
even use Spokane, and without this programing support it would be extremely 
difficult, I should imagine, for you te find enough other program material, at 
prices which you could afford to pay, to keep the station on the air the requisite 
number of hours per day. 

Actually, for the communities of Whitefish or Kalispell, I should think that 
some sort of community antenna system might be much more practical and 
profitable, either operating off-the-air from the Spokane stations or perhaps by 
closed circuit kinescope transmission as is now being done in several small TV- 
isolated communities in your area of the country. If this is of interest to you, 
I can give you the names and addresses of some operators who are engaged in 
this activity. 

Sincerely, 
E. B. Lyrorp, 


Station Relations. 


Senator Monroney. We appreciate your expediting so we can hear 
all of these witnesses. 

Mr. Cox. I do have a few questions, although I am sure Mr. Taylor 
will understand I have not had a chance to read his statement as care- 
fully as some of the others. I had read an earlier version of it. 

Mr. Taytor. Yes. 

Mr. Cox. I will ask the ones I have. 

At page 6 in your statement you refer to the fact that Mr. Edmiston 
of Kalispell came into the picture to provide a common carrier serv- 
ice to the Kalispell station. Was this at the sugestion of you and 
your associates in the community antenna system in Kalispell ? 

Mr. Taytor. No, sir; it was not. 

Mr. Cox. Had you up to that time contemplated that you might 
have to provide—set up a company or make arrangements to provide 
this yourself ? 

Mr. Taytor. We were pretty deep in the process of attempting to 
promote such a company, but Mr. Edmiston got started ahead of us 
so we dropped our plans. 

Mr. Cox. What customers does he have now? He has your com- 
munity antenna system and the one in Missoula ? 

Mr. Taytor. Missoula Cable TV Co. in Missoula; of course, KGEZ 
still has a contract, but the station is not operating. 

Mr. Cox. Page 7, you indicate that you made an offer to convert 
your loan of, I believe, $12,500 to stock which would have permitted 
the sale of some $40,000 in additional stock, still retaining your per- 
centage of ownership. Did Mr. Reardon refuse this suggestion, or 
was it ever further carried out ? 
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Mr. Taytor. It was flatly refused. 

Mr. Cox. Flatly refused. You did not make that statement. 

Again on page 8 you talk about a proposal to sell the station to a 
group of employees at 50 percent of the invested funds which you say 

ou approved but the deal fell through. Was this because of Mr. 
: eardon’s refusal or because of inability to perform, or some other 
actors ¢ 

Mr. Taytor. I am not entirely clear why it fell through. I believe, 
however, it fell through because the proposed purchasers decided they 
didn’t want to buy. 

Mr. Cox. I see. In other words, this, then, was no fault of his, as 
far as you know? 

Mr. Tayxor. As far as I know. I haven’t especial knowledge on 
that. 

Mr. Cox. You then explain the entry of Mr. Gies into the negotia- 
tions with Mr. Reardon for the charge which was to be made for the 
microwave service he was to receive via Montana Microwave. Does 
Mr. Gies own any interest in Montana Microwave? 

Mr. Taytor. No. 

Mr. Cox. His only relation, then, is that he or an affiliated interest 
own the off-the-air pickup facility from which Montana Microwave 
takes the signal ? 

Mr. Taytor. That is correct. 

Mr. Cox. So he controls the origin of the signal ? 

Mr. Taytor. That is essentially correct, yes. 

Mr. Cox. And I believe you undertake to explain the contract 
provision which restricted KGEZ from authorizing rebroadcast as 
being a desire on the part of the Microwave Co. to protect its interest 
in—do I understand correctly—the possibility of acquiring KMSO 
as a customer? Or is it to protect the Missoula community antenna 
system in its competition with KMSO? 

Mr. Tarwor. No, it was purely a provision to protect the common 
carrier from being bypassed by this rebroadcast provision so that 
it might have KMSO as a customer. 

Mr. Cox. Have they made any effort to sell their services to KMSO? 

Mr. Taytor. All that I know on that is that when KMSO made 
the request for services at the time of the world series they quoted the 
tariff which was on file with the FCC, and this was rejected as being 
too high. 

Mr. Cox. You state at page 12 that Mr. Reardon made it clear he 
was anxious to have this provision in the contract. Do you state this 
of your own knowledge? 

Mr. Taytor. This was told me. 

Mr. Cox. By whom? 

Mr. Taytor. By—it was told to me by Mr. Gies. 

Mr. Cox. At the bottom of that page you refer to Mr. Mosby’s 
testimony that when he requested the Microwave Co. to provide him 
with the world series after he had been told that, because of this con- 
tract provision, he could not pick it off the air from KGEZ, that he 
was quoted $2,000 per month in advance for a 3-year period if he 
was to get the service at all. You explain this in terms of the fact 
that Mr. Mosby’s inquiry was received 10 days before the series 
started. Do you know whether or not Mr. Mosby had not made 
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inquiry because up to that time he assumed he would be able to get 
it off the air from KGEZ? 

Mr. Taytor. I don’t believe I have any knowledge of what Mr. 
Mosby knew before that. 

Mr. Cox. You don’t know. At page 13 you say in connection with 
the common carrier companies which have been formed to serve 
CATV systems, usually these systems are formed because there is 
no other way to obtain the service. The only alternative would be 
to use the nationwide common carrier, the telephone company ; is that 
correct ? 

Mr. Taytor. I can go back on that, that we attempted to get our 
common carrier in the area, the Pacific Power & Light Co., to pro- 
vide the service to us. They were not interested; they wouldn’t 
even quote us a tariff. We went to two smaller common carriers, 
one in Walla Walla and one in Sheridan, Wyo., and asked them 
to give us the service, and after a little correspondence they decided 
they were not interested in expanding that far. 

Mr. Cox. Would your general experience be that even if they 
were willing to provide the service the charges they would make 
for it would exceed the tariff charges of these so-called independent 
common carriers ¢ 

Mr. Taytor. From the quotations I have seen with this one of $7,800 
which Mr. Mosby has put in the testimony for service to Missoula, in 
comparison with $2,000, and then a quotation—figures I don’t recall 
precisely, in the Helena area, again were 3 or 4 to 1—I think it is fair 
to say that A.T. & T. charges would certainly be higher. 

Mr. Cox. Page 14, you state that the broadcasters seem to prefer to 
come to Washington, asking Congress and the Commission to legislate 
or regulate community-antenna TV out of existence. Have they not 
also, for instance, sought assistance from the Commission—and not 
received it as yet—in the form of a more permanent status for the 
private microwave facilities which they have built in some instances, 
or sought to build in others, and which are comparable to these private 
common-carrier facilities, being somewhat less developed, technically, 
than those of the telephone company ? 

Mr. Taytor. Yes; that istrue. They have asked for private owner- 
ship of the system, not common carrier, of course. Personally, I 
think they ought to have it. 

Mr. Cox. Further, on that page you are talking about a surface 
wave transmission line as a possible alternative to microwave facili- 
ties. Is that a wire system ? 

Mr. Taytor. That is a wire, yes, a single wire, with a dielectric 
coating which enables you to transmit the signal by wire with very 
little radiation. 

Mr. Cox. But it is not a coaxial cable? 

Mr. Taytor. It is not, technically ; no, 

Mr. Cox. Therefore, much more economic to construct ? 

Mr. Taytor. Because of its construction it is much more economical. 

Mr. Cox. At the top of page 19 you refer to deliberate misrepre- 
sentation by Butte and Great Falls broadcasters. We have substan- 
tial evidence in the record as to broadcasts by KF BB in Great Falls. 
Do you have information as to similar broadcasts by KXLF? 

Mr. Taytor. I heard one of the broadcasts, and there was no effort 
to distinguish between pay TV of the type where you are paying for 
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a program service, and the master-antenna type of system that we 
have in Montana. 

Mr. Cox. Was this the kind of broadcast that Mr. Wilkins was 
making which was directed actively against community-antenna oper- 
ations in Butte, or was this the network announcement program with 
respect to pay television which was referred to this morning ? 

Mr. Taytor. It is my understanding that Mr. Wilkins was on the 
air directly. 

Mr. Cox. Yes. 

Mr. Taytor. Separately from the network program; yes. 

Mr. Cox. In Butte? 

Mr. Taytor. Mr. Wilkins in Great Falls. 

Mr. Cox. Was there any 

Mr. Taytor. I missed your question. 

Mr. Cox. Was anything of that nature carried in Butte or did the 
Butte station simply carry the network announcements ? 

Mr. Taytor. No; they have also had individual, separate from the 
network, statements against community antennas in particular, in 
Butte. 

Mr. Cox. A particular system, a system in Butte, or is there a sys- 
tem in Butte? 

Mr. Taytor. There is not a community-antenna system in Butte. 

Mr. Cox. There are a great many other important points in the 
statement, but I think that is all I have. 

Senator Monronry. Thank you very much, Mr. Taylor, for your 
testimony. 

Mr. Milton J. Shapp, president, Jerrold Electronics Corp. 

Mr. Cox. Excuse me. How about Mr. Reiher’s statement ? 

Mr. Smirn. I was going to mention that in connection with Mr. 
Tucker’s statement. Mr. Reiher, from Twin Falls, did not come and 
asked if we would submit his statement in writing to the committee, 
and the reporter has copies of it, and I would ask you to receive it, 
please. 

Senator Monroney. It will be placed in the record following Mr. 
Shapp’s testimony. 

Mr. Suarr. Mr. Chairman. 

Senator Monronery. You have a prepared statement ? 

Mr. Suapp. Yes, sir; I do. 

Senator Monronry. May I ask you to summarize your statement 
as much as you can in the interest of accommodating other witnesses. 


STATEMENT OF MILTON J. SHAPP, PRESIDENT, JERROLD 
ELECTRONICS CORP. 









































Mr. Suapp. I will do that, sir, and just highlight through here. 
Also, with your permission, Mr. Cox, in summarizing this, I would 
like to use this time also to answer some of the questions that you put 
forth today to some of the other witnesses on various matters, and 
as I came to it I will answer some of those questions in order to sum- 
marize the position of the community system industry. 

My name is Milton J. Shapp, president of Jerrold Electronic Corp.. 
Philadelphia, Pa. 
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On behalf of the community television system industry, I should 
like to review and summarize the testimony previously placed before 
this committee by the various witnesses and to present some statistics 
that will show the true effect CATV systems have had upon the tele- 
vision broadcasting industry ; also the true effects that the community 
systems have had in serving the public. Above all, I should like to 
show how CAT’ systems serve the public today and how these systems 
can become of even greater service to the public in the future. 

One who is unfamiliar with the facts might well have been im- 
pressed with the testimony that has been presented before this com- 
mittee by a small group of television broadcasters who have painted 
a very dark picture for the future of television broadcasting due to the 
spread of CATV systems throughout the country. However, the 
testimony of this same group, when analyzed against a background of 
factual information, does not even support their own contentions. 

Before proceeding to offer my views, I should like to present some 
background information about myself and my company. 

I had the privilege of appearing before this committee 2 years ago 
during the course of its inquiry into the UHF and VHF allocations 
program. At that time I urged approval of the then pendmg UHF 
translator service as a means of extending television reception into 
fringe-area communities which could not be served economically by 
other means, including CATV systems. We at Jerrold were fully 
cognizant at that time that UHF translators would directly com- 
pete with CATV systems in certain areas. Nevertheless, we went 
on record before this committee, and later in submissions to the 
FCC, in favor of such a rebroadcasting service. We did this be- 
cause our experience gained in bringing television reception into 
fring and isolated areas in all sections of the country indicated to 
us that CATV systems would do the most effective job in towns where 
homes are spaced closely together, but that economically they would 
not provide the answer to providing a low-cost television service to 
the more sparsely settled regions. 

Recently, in comments filed with the Federal Communications 
Commission in docket No. 12116, and in a letter addressed to this 
committee, our company went on record as being opposed to the au- 
thorization of low-powered VHF booster stations because it is our 
strong feeling that, whereas the utilization of CATV systems and 
UHF translators in conjunction with television stations would bring 
about universal television coverage of the United States, the authori- 
zation of low-powered VHF repeaters would be self-defeating. Our 
submission in FCC docket 12116 shows that, because of interference, 
such authorization would actually hinder the resolution of the 
problem. 

Jerrold is in thorough accord with the desires of this committee 
to find the best solution to the problem of making certain that every 
American citizen should have the right to receive television programs. 
In this connection I state that this has been our main business for the 
last 10 years. We have done considerable in the business for extend- 
ing fringe-area television reception. 

In 1948-49 we first produced television boosters. Back in that 
time I think it is well to remember that at first television was sup- 
posed to cover only about a 35-mile range, and market areas were 
pretty well defined as 35 or 40 miles from the broadcast station. 
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It was the impact of television boosters in the field that really ex- 
tended the range of the then-existing television stations, because 
you could then, by means of preamplifiers, and then, of course, bet- 
ter antennas and more sensitive sets, and later with more power, go 
out farther distances than had originally been considered in the 
market area. I mention that in passing. 

The phrase “market area” to me as an engineer has the strict 
connotation of an area that is designated a market area only because 
of a technical limitation of being able to receive signals in a given 
area. 

Mr. Cox. It would have a completely different connotation, though, 
to an advertiser buying that market ? 

Mr. Suapr. That is true. But there is no real limitation with tele- 
vision, and it is entirely likely that something in the future is likely 
to come along that can easily extend the coverage of our present 
television stations on ordinary home antennas. The same as with 
radio, you can receive great distances. 

Earlier today, Mr. Cox, you asked a question about the master 
antenna systems in hotels and seemed to indicate by your questioning 
that the hotels were different than community systems in that they 
didn’t pick up stations from out of town, and so on. We have in- 
stalled many systems, master systems, in hotels. In New Haven, for 
example, we have installed systems to pick up the New York pro- 
grams. We have installed hotel systems in Philadelphia that not 
only pick up Philadelphia but pick up the New York stations. In 
Toledo, Ohio, we have picked up Toledo as well as Detroit stations. 

Mr. Cox. What I had in mind there was that these were signals 
available at the antenna site of that system, and not brought in by 
microwave from a market at a greater distance, where the signal 
could not be received in usable condition. 

Mr. Suapr. That is true. At the same time these signals gen- 
erally, on top of a hotel 

Mr. Cox. On higher buildings you can go farther ? 

Mr. Sarr. You can get the signal. I wish to emphasize the point 
that this becomes a market area signal. 

In 1948-49 Jerrold produced television boosters for individual tele- 
vision receivers. In 1949 we developed and produced master an- 
tenna systems for apartment houses and hotels. And then, in 1950, 
utilizing many of these master antenna techniques, we pioneered the 
development of the CATV system industry. During the past 8 years 
our company has equipped more than 400 towns and communities 
throughout the United States with CATV systems. We are today 
the leading manufacturer in this industry which serves approximately 
1,500,000 citizens with their television reception. During the past 
several years we have also designed, manufactured, and installed a 
number of VHF satellites and translators in Central and South 
America. 

In addition, our company owns and operates 9 community an- 
tenna systems in various sectors of the country which serve more 
than 24,000 subscribers. 

In bringing our company’s experience to bear on the various ques- 
tions raised before this committee, I should like to examine the vari- 
ous accusations leveled against the CATV systems industry before 
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this committee by the small group of television broadcasters. I shall 
use as my yardstick, in making such an evaluation, the essential ques- 
tion of public interest. 

First, let me clear up the inference that a community antenna sys- 
tem is pay-as-you-see television. It is an unfortunate truth that there 
is no such thing as free television reception, even in most of thestrong- 
signal, metropolitan areas. A television receiver cannot, by itself, 
pick up the signals that are broadcast from the television transmitters. 
An antenna is necessary. In many homes and apartments close to 
the transmitting station, a built-in or rabbit-ear antenna is sufficient 
to provide clear, ghost-free pictures. However, even in New York, 
Chicago, Washington, San Francisco, and other metropolitan areas, 
many apartment house tenants spend $50 to $75, plus monthly charges, 
to connect to a master antenna system in the buildings in which they 
live, because, in their location, indoor antennas do not provide clear 
pictures. 

As the distance from the television transmitter increases so does 
the height of the antenna tower. It is not uncommon to find antenna 
towers of 50 or 100 feet on top of homes in fringe area communities, 
antennas that cost the individuals from $100 to $300 each. Without 
these high-cost antennas, television programs cannot be viewed. The 
vast majority of American people pay something for the privilege of 

yvatching televiston. The costs for their antennas vary greatly, de- 
pending upon the location of the individual’s place of residence. 

Many groups of people living in fringe areas have improved their 
reception and lessened their antenna cost by joining together and shar- 
ing acommon antenna. Thousands upon thousands of these multiple 
antenna installations have been made by TV installers in towns 
throughout the country. After all, if 6 or 10 or 12 or even 20 people, 
living in a block or area, band together to buy 1 common antenna, 
they can afford to put up a taller tower and use higher gain antennas 
with better preamplifiers, etc., and thereby get better reception. With 
the cost split among the various families sharing the antenna, each 
family gets this better reception at lower cost. 

A community antenna system carries this technique one step fur- 
ther, for in a community system, generally one antenna is erected to 
serve the entire town. A single coaxial cable delivers the signals to 
all subscribers in the community, bringing an obvious financial saving 
to everyone. The consumer obtains far better reception at lower cost 
than he could get by installing his own antenna. In some communi- 
ties the installation of antenna systems is privately financed and com- 
panies are operated to produce a reasonable profit to the entrepreneur. 
In other communities the systems are cooperatively owned, and since 
capital expenditure and risk is shared by the viewers on a nonprofit 
basis, the connection and monthly rates may be somewhat lower. 

It is important to underscore, though, that a community antenna 
system provides an antenna service, and not a programing service. 
CATV systems do not in any way alter or interrupt programing con- 
tent broadcast by television stations. CATV systems merely provide 
antenna facilities for a community, thereby making it unnecessary 
for each viewer to provide an antenna for himself. 

We operate a community antenna system in Ventnor, N. J. We 
provide five channels, and four of those channels are available to every 
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resident in Ventnor by means of his antenna. It is the convenience 
of the antenna system there that sells the system to the public. It is 
quite similar to the situation in Tyler that has just been described. 

Charges leveled before this committee by the small group of broad- 
casters against the CATV industry during these hearings do not ques- 
tion the inherent need for the service rendered by these systems. In- 
stead, common to all the charges has been the claim that CATV sys- 
tems, by providing multichannel television reception to the public in 
areas otherwise isolated from such entertainment, mostly because of 

graphic accident, preempts a local station’s economic existence. 
hese charges are fallacious. 

The broadcasters who have testified before this committee differ as 
to the reasons they claim CATV systems hurt the operation of tele- 
vision stations. For example, Mr. Putnam from stations WWLP 
and WRLP in New England, and Mr. Pat Beacom from station 
WJPB-TV in Fairmont, W. Va., stated that to them a bigger prob- 
lem lay in the fact that the community system did not carry their par- 
ticular channels on their systems. On the other hand, when aa ai 
the testimony submitted by Mr. Pengra, of Tyler, Tex.; Mr. Grove, of 
Cheyenne, Wyo.; and Mr. Reardon of Kalispell, Mont.; one is im- 
ee that their great concern is that CATV systems in their areas 

o put their channels on the systems and thus subscribers receive their 
channels as well as other stations. 

Mr. Cox. Do you feel, where the operator of a local station desires 
it, the community antenna system should provide his signal on the 
system 

Mr. Suapp. Yes. If facilities are available on a system to do this. 
In some cases, as has been pointed out, the channel-carrying capacity 
of a system is not sufficient to do it. But it is my belief that wherever 
possible the system should carry the local station on the system. 

Mr. Grove, from Cheyenne, Wyo., and Mr. Pengra from Tyler, Tex., 
have also blamed the operation of community antenna systems for 
their present difficulty in obtaining sponsors for various programs 
they carry on their stations. They have completely ignored in their 
testimony that there has been a national recession in business, and that 
the same condition is prevalent throughout the country where com- 
munity systems are not even a factor. 

More pointed, they have ignored the fact that the networks and 
broadcast stations all over the country, both small and large, have 
experienced the same difficulty during the past year in obtaining spon- 
sors for many of their television shows. If CATV systems played 
such an important part in increasing coverage of the major stations 
as Mr. Pengra and Mr. Grove would have us believe, then one might 
well wonder why they, too, find sponsors more difficult to obtain. — 

There is another interesting point in comparing the testimony sub- 
mitted by Mr. Grove and Mr. Pengra. Tyler, Tex., according to 
Mr. Pengra, has a population of 65,000. Approximately half of this 

opulation—1,000 families—are subscribers to the CATV system. 

r, Flinn showed approximately half are subscribers. Mr. Pengra 
claims that this situation is very damaging to the operation of his 
channel 7 TV station in Tyler. 

According to Mr. Grove, Cheyenne, Wyo., is a city of 35,000 popu- 
lation. Yet nearly every home in Cheyenne has an outside antenna 
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capable of picking up the Denver stations 100 miles away. Ap- 
parently, therefore, everyone in the Cheyenne area has the oppor- 
tunity of watching either Cheyenne station KFBC-TV or watching 
the Denver stations. For some reason, although Cheyenne is the 
largest city in the area of coverage of that station, this does not seem 
to affect the economic operation of KFBC-TYV. It is in the smaller 
communities surrounding Cheyenne in which CATV systems have 
been installed that Mr. Grove finds his cause for concern. 

Mr. Cox. If I recall his testimony, Mr. Shapp, it was to the effect 
that because he realized, before building the station, that the Denver 
signals were available, that he felt that the economic support for the 
station would have to be found in the outlying areas in Rawlins, 
Laramie, and so on, where at that time, at least, there was not this 
availability of distant signals; and that it was when he found as he 
got into the business that outside signals were being brought into 
those areas that he then lost this surrounding area upon which he had 
based his projected revenues in going into the business. 

Mr. Suarp. I think you can see how inconsistent, Mr. Cox, that 
position is. Because everybody else has testified—Mr. Pengra, the 
gentleman from Missoula, and the other broadcasters, all testified, 
and I think you stated yourself today—that the major problem is that 
if their base town is taken away from them by competition with 
broadcast stations, they feel they can’t sell their market. Mr. Grove, 
it seems to me, is trying to make a case for a situation that is different. 

Mr. Cox. He started out with his base town already covered. 

Mr. Snapp. Therefore he tries to present a different picture. 

Mr. Cox. All right. And you think that it has got to be one or the 
other, it can’t be elements of both? 

Mr. Suapp. I would like to go on to the next couple of paragraphs 
and see what would follow. 

Mr. Cox. All right. 

Mr. Snapp. I go on and say: If by chance a tall mountain should 
suddenly appear between Denver and Cheyenne, blocking off the Den- 
ver TV signals, and if, under these circumstances, an enterprising 
businessman were to install a CATV system in Cheyenne to bring 
signals from the now blocked-out Denver stations to the people of 
Cheyenne, one wonders if then Mr. Grove would not share Mr. 
Pengra’s opinion and list the CATV system in Cheyenne as a detri- 
mental factor in the operation of his channel 5 station, even if only 
50 percent of the families subscribed to this service, a la Tyler, Tex., 
instead of now he has 100 percent of the people watching Denver. 

If per chance two mountain ranges were to appea rbetween Denver 
and Cheyenne, this would make it necessary to microwave signals 
from the first mountain to the second mountain and thence into 
Cheyenne in order to operate a community antenna system. Mr. 
Grove could then argue that the Denver signals were now being 
carried via microwave out of their normal range or market range into 
his market area of Cheyenne and affecting the operation of KF BC- 
TV in just the same manner as the Missoula, Casper, Kalispell and 
other situations previously described by the witnesses. 

Under such circumstances, it would seem just as logical to suggest 
to this Senate committee, or to appear before the Federal Communi- 
cations Commission, to ask protection against the pickup of Denver 
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stations in the Cheyenne area by means of microwave as it would be 
to request protection against the same Denver stations being picked 
up by means of rooftop antennas by the residents of Cheyenne. 

Mr. Cox. The Commission has somewhat more control over the 
operation of microwaves than it does over the construction of roof- 
top antennas, doesn’t it? 

r. Sarr. The public, I don’t think it would appreciate that type 
of control. Because the public has pretty well demonstrated in 
Cheyenne that they are interested in getting the outside reception. 

r. Cox. But they do it directly, without the necessity of applying 
to the Commission for any facility ¢ 

Mr. Suarp. That is correct. 

Does Mr. Grove expect the people of Scottsbluff, Alliance, Lincoln, 
and other communities within his mapped-out area of coverage to be 
satisfied with the broadcast service supplied by his station? One 
might well ask why the people of Cheyenne are not similarly satisfied. 
Why is it that almost 100 percent of the homes of Cheyenne have in- 
stalled antennas to pick up the Denver signals? The answer quite 
clearly indicates that if KFBC-TV were to succeed in obtaining a 
monopoly as the sole TV broadcaster in Cheyenne and surrounding 
areas, the public would be deprived of service they have indicated 
overwhelmingly that they desire. 

If the people living in Cheyenne were to be blocked off by terrain 
from receiving the Denver signals, they have clearly demonstrated 
that they would desire the construction of some system in their city 
in order to receive these stations as well as the programs transmitted 
by KFBC-TV. 

Attention was drawn by the broadcasters to the microwave and TV 
broadcasting situation in Casper, Wyo. I should like to analyze this 
situation and compare this case to the situation existing in Key West, 
Fla. 

Key West is 167 miles southwest of Miami, Fla. In the fall of 1952, 
an application was submitted to the FCC for the construction of a 
television station in Key West. That was withdrawn even before the 
FCC could act upon it. Since 1952 there has been no interest in the 
building of a television station to service this city of approximately 
42,000 population. In 1954, a franchise was granted in Key West 
for the construction of a CATV system. In 1955, in conjunction with 
the owner of the local radio station in Key West, our company, Jer- 
rold, invested over half a million dollars to wire Key West for a 
CATV system. 

We also contracted with Southern Bell Telephone Co. to erect a 
2-channel microwave system from Key Largo to Key West to bring 
2 channels of television 112 miles down the Florida Keys into the Key 
West area. Today, our Key West system services approximately 3,000 
subscribers. It gains new subscribers with each passing month. At 
this time we are heroes in Key West because without the CATV sys- 
tem, television reception in Key West is practically nonexistent— 
very sporadic, every-other-Thursday type of reception—except from 
a Cuba station. 13 

Casper has been pretty well covered by the witnesses. But it is in- 
teresting to note this parallel. An application for a CP was filed 
with the FCC in 1952. Although this CP was granted, no action 
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was taken by the recipient of the permit and eventually the CP was 
dropped. In 1953, a group of businessmen invested over half a mil- 
lion dollars—I see the figures are over $700,000—to construct a CATV 
system in Casper and arranged with Mountain States Telephone & 
Telegraph to provide a microwave service from a point just outside 
of Laramie to Casper. The community antenna system was a success 
and within a few years’ time over 5,000 families subscribed to this 
service. The market suddenly became attractive to broadcasters, 
and within the past 15 months, 2 television broadcasting stations have 
come on the air in Casper. 

Mr. Grove, in his testimony before this committee, told of the hard- 
ships that these two stations have faced from the competition of the 
CATV system and how difficult it is for them to sell their Casper 
market in competition with the Denver stations. Until 15 months ago, 
the CATV system in Casper was a hero, to the people, at least. Now 
this system has beén criticized before this committee as a detriment 
to the broadeast industry and to the public. 

This causes me to wonder what will be the result a year or two 
from now when our system in Key West has 5,000 or 6,000 subscribers. 
In this circumstance, should a prospective broadcaster then feel that 
there is then sufficient set saturation to support a low-cost, low-pow- 
ered television station in Key West, would we also lose our present 
hero status and then be classified as a bum ? 

The main issue, of course, is whether the public shall have the right 
to determine for themselves whether they want to support a CATV 
system bringing multichannel service to their area or whether a small 
group of broadcasters shall have the privilege of defining what is good 
or evil for the public. 

I should now like to get into some other statistics I think are quite 
relevant to this whole situation. Permit me to bring some other 
charges leveled against the community antenna system industry into 
a proper perspective by presenting some interesting statistics. It is 
charged that community antenna systems have interfered with the 
establishment of television broadcast stations in secondary markets 
throughout the United States. It is charged that competition from 
community antenna systems has caused television broadcasting sta- 
tions in secondary markets to cease operations. It is charged that 
broadcast stations in secondary markets cannot compete with com- 
munity antenna systems that are established within their area of cov- 
erage. These charges are entirely without foundation. Actually, the 
statistics show that the exact opposite is true. And the testimony 
presented here this afternoon by Mr. Collins and Mr. Crowell from 
Casper show quite conclusively that these charges are not true as ap- 
plied to the States for which they testified. 

Let’s look at the facts. First, are community antenna systems the 
reason why small-market television stations leave the air? The latest 
issue of Television Factbook indicates that since the lifting of the 
freeze in July of 1952, 83 television stations have gone off the air, of 
which 73 were UHF stations. Of these 73, only 6 were in towns that 
had community antenna systems. In one other town, namely, Pitts- 
field, Mass., a UHF station started broadcasting but discontinued op- 
erations before the CATV system was installed. The six cities having 
community antenna systems in which UHF stations discontinued 
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service are: Ventnor, N.J.; Elmira, N.Y.; Harrisburg, Pa.; Tyler, 
Tex.; Sacramento, Calif.; and Fairmont, W. Va. 

Mr. Cox. Were there community TV systems in any of the 10 mar- 
kets where VHF stations are located ? 

Mr. Suarp. There are two. I cover that later. 

Mr. Cox. All right. 

Mr. Swapp. Mr. Fred Weber, who operated the UHF station in 
Atlantic City, of which Ventnor is a suburb, inferred in his testimony 
before this committee that competition from the CATV system in 
Ventnor played a major part in his decision to discontinue the op- 
eration of his Atlantic City station in May of 1954. At that time 
there were less than 400 subscribers on the Ventnor system. The At- 
lantic City coverage area encompassed over 50,000 families. This in- 
cluded that whole North Atlantic seaboard area from Wildwood 
north, and so on. Obviously, the Ventnor system played an insi,- 
nificant factor in this decision. It was competition from three VHF 
stations in Philadelphia and a VHF station in Wilmington, Del., that 
caused the demise of the Atlantic City UHF station. 

In Elmira, N. Y., there were two UHF stations in operation prior 
to the advent of the community antenna system in the latter part of 
1955. These stations both discontinued operation prior to the insal- 
laion of the community antenna TV system in October 1955. One 
station, WECT, left the air permanently because of adverse operating 
conditions. The other, WIT'VE, discontinued operations when its 
tower blew over during Hurricane Hazel. On May 6, 1956, WT'VE 
resumed operation, only to discontinue again in February of 1957. 
The reason WTVE resumed operation was that in 1955 the owner had 
requested that the FCC allocate channel 9 into the Elmira area, and 
he hoped that, if the FCC did transfer channel 9 to Elmira, by op- 
erating a UHF station he would be in a preferred position to obtain 
the VHF grant. Notwithstanding, he found the operation of his 
UHF station uneconomical. The community system played no part 
in his decision to suspend operation in February 1957. At that time, 
it had approximately 500 subscribers. It was competition of VHF 
channel 12 from Binghamton and UHF channel 18, a satellite of 
WSYR-TY, Syracuse, N. Y., that made operation of WTVE un- 
economical. 

In Harrisburg, Pa., a city of approximately 100,000 population, 
there is a community antenna system that serves 1,400 homes. This 
was installed in 1951 before there was any television in the Harris- 
burg area. Subsequently, three UHF stations began operation in 
Harrisburg. These stations compete with channel 8, Lancaster, whose 
transmitter is located about 20 miles outside of Harrisburg. In April 
of 1957, WCMB-TYV, channel 71, left the air. It is quite obvious that 
in a trading area the size of Harrisburg the competition of 1 VHF 
and 2 UHF stations was more of a factor in making this decision to 
leave the air than the community antenna system serving only 1,400 
subscribers in the Harrisburg area. 

In Tyler, Tex., KETX, channel 19, began operation in August of 
1953 and discontinued on October 23, 1954. The community antenna 
system began operation in 1951 and by October 1954 had approxi- 
mately 3,000 subscribers on their system. It is interesting to note 
that the UHF station in Tyler left the air 9 days after KLTV began 
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operation on channel 7 in the Tyler area. It is obvious that this was 
simply a case of another UHF station forced off the air by the com- 
petition of a local VHF station. It is further of interest that the 
channel 7 station in Tyler has succeeded in establishing a very profit- 
able broadcasting operation despite the fact that the community an- 
tenna TV system in Tyler has continued to grow and today services 
some 7,000 subscribers. 

In Sacramento, Calif., there is a small community antenna TV 
system that services some 300 homes. It is quite clear that when 
KCCC-TYV, channel 40, decided, on October 3, 1956, to leave the air, 
the competition of KCRA-TY, channel 3, KBET-TV, channel 10, 
in Sacramento, and KOVR, channel 12, in nearby Stockton, was more 
of a factor than the 300 television sets connected to the Sacramento 
community antenna TV system. This is further augmented by the 
fact that when the UHF station in Sacramento left the air, they made 
arrangements to pick up 17 percent of the stock in KOVR. 

The last of the list of UHF stations was located in Fairmont, W. Va. 
When station WJPB-TV, channel 35 left the air on February 28, 
1955, Mr. J. Patrick Beacom, the owner of the station, placed full 
blame for his financial reversals upon the competition of the Fair- 
mont community antenna TV system of which I was then a stock- 
holder and officer. 

Mr. Beacom appeared before this commitee on May 21, 1954, when 
Senator Charles E. Potter was chairman, and made such an accusation. 
On June 23, 1954, Mr. E. Stratford Smith, then a member of the 
law firm of Welch, Mott & Morgan, here in Washington, sent a letter 
to this committee on my behalf. In this letter, it was pointed out 
that at the time WJPB-TV left the air, the community system in 
Fairmont had 1,432 subscribers. Further, it was shown that not- 
withstanding the fact that Fairmont was presumably outside the 
TV reception area of the Wheeling, Johnstown, and Pittsburgh 
VHF stations, there were some 3,500 to 4,000 residents of Fairmont 
at that time who had put up their own rooftop antennas to receive 
signals from these VHF stations. Both the community antenna TV 
system and the UHF broadcasting station in Fairmont were com- 
peting with available signals from VHF stations being received 
directly by residents of Fairmont. 

It is also interesting to note that Mr. Beacom had previously claimed 
that of the 34,500 television sets in the Fairmont area, 27,000 of these 
homes had been equipped to receive the channel 35 signal that he 
was broadcasting. This information is contained on page 112, of 
the June 21, 1954, issue of Broadcasting-Telecasting magazine. It 
is obvious that if the potential market claimed for WJPB-TV is 
correct, it would be doubtful that the community antenna TV system, 
itself competing with rooftop reception of VHF signals from Wheel- 
ing, Johnstown, and Pittsburgh and servicing only 1,432 subscribers, 
could constitute a serious economic threat to the existence of the Fair- 
mont UHF station. It is quite obvious, too, that this UHF station 
started business in an area much too small to support its operation, and 
found competition from VHF stations more severe than anticipated. 

It is a significant fact that recently Mr. Beacom has indicated a 
desire to build a VHF station in Weston, W. Va., which would cover 
approximately the same service area as his defunct UHF station. 
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According to the latest issue of Television Factbook, there is a com- 
munity antenna system in Weston serving 1,635 subscribers. So, 
obviously, if Mr. Beacom thought that a community antenna TV 
system was a major source of competition that would prevent the 
successful operation of a television station, he would not seriously 
contemplate going back on the air in a community where a com- 
munity antenna system operates, even with a VHF channel. 

It is interesting to observe that the television station, channel 11, 
in Clarksburg, W. Va., is operated by the same Mr. Weber who has 
testified before this committee about the adverse effect. the community 
antenna TV system in Ventnor, N.J., had on his Atlantic City TV 
station. If Mr. Weber really felt that the community antenna TV 
systems affected broadcasting operations, why would he commence 
broadcasting in Clarksburg, W. Va., 5 years after a community an- 
tenna system had been established in that city and when he knew 
before going on the air that the community antenna TV system had 
over 7,000 subscribers. 

In addition to the 6 UHF stations listed above, there have been 10 
VHF stations that have gone off the air since the lifting of the freeze 
in 1952. Of these stations, only two were located in areas where 
community antenna TV systems have been installed. One of these 
stations, KMBY-TYV, was located in the Monterey-Salinas area of 
California. The 205 residents in the Monterey-Salinas area that 
were connected to the community antenna TV system were not a 
factor in this case, since KMBY-TYV left the air permanently when 
the FCC approved its merger with KSBW-TYV on February 2, 1955. 

Only in Kalispell, Mont., has it been claimed that the operation of 
a community antenna TV system has caused a VHF station to dis- 
continue operation. I shall not cover the Kalispell situation here, 
because it has been fully covered by Mr. Archer Taylor, who has 
already appeared as a witness before this committee. Suffice it to say 
the testimony presented by Mr. Reardon, owner of the Kalispell TV 
station, indicates that his station was serving a total market of approx- 
imately 4,000 TV sets, including the community antenna TV systems. 
Obviously, even if these systems were not in operation, the Kalispell 
station could not have been supported by this small number of viewers. 

In summary, therefore, we find that of the 83 television stations that 
have left the air since July of 1952, less than 10 percent of these— 
namely, 8—have been in areas served by community antenna TV sys- 
tems. In only three cases has the community antenna TV system even 
figured as an alibi on the part of the owner as a reason for leaving the 
air. In no case do the facts justify this contention. 

It is also interesting to note that the casualty list bears out what 
everyone in this room knows well; namely, that UHF stations face 
economic and technical problems which in no way are related to the 
so-called community antenna system competition. This is further 
substantiated by the announcement last week that NBC is planning to 
discontinue operation of its UHF station in Buffalo, N. Y. Even 
NBC cannot operate a UHF station profitably in the face of VHF 
competition. There has been no indication that a community antenna 
system lies at the root of NBC’s trouble. 

Another charge leveled at community antenna systems is that they 
exist at the expense of small, local stations. The facts reveal this is 
not true. 
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Of the approximately 560 community antenna systems listed in the 
latest issue of Television Factbook, only 41, or less than 8 percent, are 
in communities where a local TV channel is on the air. It is interest- 
ing to note in this respect that in 35 of these communities in which 
starting dates for both the TV stations and community systems are 
listed in the Television Factbook, 33 TV stations commenced opera- 
tions after the community antenna TV system was established, and 
in only four towns did a community antenna TV system initiate 
operation subsequent to the start of the TV station. ‘This indicates 
quite clearly that in the overwhelming number of cases, the community 
antenna TV system actually paved the way for the entrance of a TV 
broadcaster, by establishing a viewing audience. The facts do not 
bear out the allegation that community antenna TV systems prevent 
the operation of secondary market TV stations. The facts show that 
the contrary is true. 

It is interesting to note that of the 560 communities that have 
existing community antenna television systems, 269 of these cities do 
not have an operating standard radio broadcast station. I think it is 
fair to conclude that before a city is capable of supporting its own local 
television station, it must first begin operating its own local standard 
broadcast station. 

Television Factbook also lists the hourly rates charged by these 
stations. It is interesting to observe, as per the chart 1 attached to 
this testimony, that in these cities where broadcasting stations operate 
along with community antenna TV systems, in every single case where 
a TV station was on the air prior to 1957, the advertising rates charged 
by these stations have been increased. Eighteen out of 33 stations 
report this increase in rates. In no case has any TV station operating 
in a market served by a community antenna TV system shown a de- 
crease in the hourly rates charged for its advertising. 

These facts seem to contradict the contention of the broadcasters 
that community antenna TV systems reduce the viewing audience of 
their stations. The increasing rates suggest a continuously expending 
market for these TV stations. 

What has been the effect of competition in an area between TV 
stations and community systems? Generally, it has resulted in much 
better service for the public. 

Where a broadcast station has been enjoying a “monopoly” only to 
have a community antenna TV system move into its territory, the 
operator of the TV station has found it necessary to improve the 
quality of the station programing. For example, prior to the instal- 
lation of the community antenna TV system in Pocatello, Idaho, 
KID-TYV, serving Idaho Falls and Pocatello, was broadcasting approx- 
imately 5 to 6 hours a day, with no live network programming. The 
program diet consisted strictly of kinescopes, old films, and some local 
programing. 

The community antenna TV system picked up the three networks 
from Salt Lake City and introduced live television into Pocatello. 
Within a very short period, KID-TV made arrangements with the 
Salt Lake City stations to rebroadcast their signals. KID-TV ob- 
tained a microwave permit and installed a receiving point on the 
mountain ridge not far from the antenna location used by the com- 
munity antenna TV system. They began picking up the cream of 
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the network shows and adding these to their programing. They 
stepped up their hours of broadcasting. Thus, not only did the people 
in Pocatello benefit, but all the people i in Idaho Falls and also all of 
the viewers of KID-TV living in the surrounding area served by 
this station benefited as well. Furthermore, the programs of KID-TV 
were picked up by KLIX-TV in Twin Falls and by the Boise, Idaho, 
television stations so that live television broadcasting, in effect forced 
upon KID-TV because of their fear of competition from a community 
antenna T'V system, actually led to live network broadcasting for all the 
people within viewing range of the Boise, Twin Falls, and Idaho Falls 
stations. 

Mr. Mosby, operator of the television station in Missoula, Mont., 
testified before this committee that competition of the community 
antenna system TV system “forced” him to microwave and to include 
live network shows as part of his programing. Mr. Grove testified 
that because the Denver programs were being carried into Casper, 
Wyo., by the community antenna TV system, the first broadcasters in 
Casper found it necessary to also contract for microwave service to 
bring network programing into Casper. Thus, the people living in 
the viewing areas of the Caper and Missoula stations are now receiv- 
ing better programing service. 

In many sections of the country where community antenna TV sys- 
tems were established before the advent of broadcast stations in their 
area, the competition of TV stations created benefits for the public. 
Most of the early community antenna TV systems had provisions to 
carry three channels. As more stations came on the air, the system 
operators found it necessary to expand their operations to cover at 
least five channels in order to be able to offer their subscribers valid 
reasons why they should stay connected to their systems. ‘Thus, the 
competition offered to community antenna TV systems by new TV 
broadcast stations coming on the air spurred the operators of com- 
munity antenna systems to improve the quality of their service. ‘The 
community antenna TV industry has spent over $10 million in the 
past 3 years in plant modernization. 

The community antenna industry has been criticized before this 
committee because of its use of microwave to bring TV signals to 
towns served by systems. What is completely overlooked in this con- 
nection is that in many cases the use of microwave is for the purpose 
of improving service to subscribers primarily because competition 
from TV broadcasters and/or translators makes it mandatory that 
community antenna TV operators constantly improve the quality 
of their service in order to hold subscribers. For example, the Tyler, 
Tex., community antenna T'V system has been criticized because it has 
applied for microwave service to bring in the Fort Worth and Dallas 
stations. The Tyler, Tex., system has been in operation since 1951. 
Originally it installed a 550-foot tower in Tyler to pick up these 
Dallas and Fort Worth stations. In 1951, this was the best possible 
means of bringing television signals into Tyler, and certainly pro- 
vided far better quality than anyone else in the area was able to 
achieve. Now, the owners of the Tyler community antenna system 
desire to improve the quality of reception by moving their antenna 
site some 60 to 70 miles closer to Fort Worth and Dallas and bringing 
clearer signals into Tyler from this new antenna site. Their request 
to use microwave signals is in the interests of 7,000 subscribers con- 
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nected to their system because it will mean improved reception of the 
stations now being carried on the community antenna system. If the 
operators of the Tyler community antenna system did not think in 
terms of investing capital to improve the quality of performance of 
their system, then surely they would be open to criticism. But it 
seems quite contrary to all standards for the owners of a business to 
be criticized for attempting to improve the quality of the service that 
they provide to their customers. Yet, this is the nature of the charges 
leveled against the operators of the Tyler community antenna system 
by Mr. Pengra, the manager of the local channel 7 station in Tyler. 

That the public benefits from competition between the various 
services that provide television reception in fringe area towns is also 
evidenced by the fact that, during the past 2 years, translators have 
been installed in 39 towns served by community antenna systems. Jer- 
rold owns the community antenna TV systems in Flagstaff, Ariz., and 
in Ukiah, Calif., two of the cities in which translators have been in- 
stalled. In both cases, the translators were financed mainly by groups 
of people living in the outskirts of the area serviced by our cable 
systems. In Ukiah, we recently completed the modernization of our 
plant to carry five channels. All of our subscribers on the system 
now have greater programing variety offered to them, including pro- 
grams from Chico, Calif. With this move, the translator group, now 
operating two channels, has started raising funds to install a third 
channel in order to satisfy their “clientele.” Thus, the factor of com- 
petition between community antenna TV system and translator has 
the same effect as between community system and regular television 
broadcast stations. The public benefits in both cases. 

It is interesting to note that one of the other charges leveled against 
community antenna TV systems is that they serve only the denser 
populated areas and that there is no other means available to serve 
the more sparsely settled areas. Translators and community antenna 
systems complement each other. Community systems are more eco- 
nomical to install in denser populated areas and translators are more 
economical for the sparser settled areas. Between the two of them, 
they augment the areas of coverage for both the large and small TV 
broadcasters and fill the so-called “white” areas. 

In addition to providing multichannel TV reception, there are other 
services that can be rendered to the people living in towns in which 
community antenna TV systems are installed. High on the list of 
these services is educational closed circuit television. For example, in 
Pocatello, Idaho, the community antenna TV system, which is owned 
and operated by Jerrold Electronics Corp., has provided closed circuit 
facilities connecting Idaho State Teachers College to the 11 public 
schools in Pocatello. Our company recently gave a grant of $5,000 to 
Idaho State Teachers College to help set up a television department 
within its educational school. 

The Ithaca, N.Y., community antenna TV system provides a local 
originating channel to Ithaca College for presentation of adult train- 
ing courses to its 5,000 subscribers. There is no charge to either the 
subscribers or to the college for this service. 

The Keene, N.H., community antenna TV system works with the 
local school board to provide closed circuit television programming 
into all of the public schools. Here, too, this service is provided to the 
community at no cost. 
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In Fayetteville, Ark., similar arrangements for closed circuit edu- 
cational television are provided by the community antenna TV system 
operator, tying the facilities of the local schools to the University of 
Arkansas. Here, too, the service is provided at no cost. 

In Claremont, N.H., Ukiah, Calif., and im several other cities 
throughout the United States, in which community antenna TV sys- 
tems are operating, similar offers have been made to the local school 
boards and/or to colleges for use of closed circuit educational televi- 
sion facilities over the community antenna system. 

When the community antenna industry first started, systems were 
installed only in those areas in which there was no television available 
by ordinary antenna means. It was felt during these early days that 
it was only in such areas that community antenna TV systems could 
exist. However, as more television stations came on the air after the 
lifting of the freeze—followed by satellites, translators, ete—and as 
more and more customers continued to subscribe to the community an- 
tenna TV systems despite the fact that in many areas television chan- 
nels could be picked up on rooftop antennas, it became apparent that 
the community antenna TV industry was performing a needed public 
service. 

Since a community antenna system depends solely upon the support 
of the public for its financial success, it is axiomatic that a community 
antenna TV system must serve the interests of the public or else it can- 
not succeed as a business enterprise. 

The casualties among community antenna systems have been few. 
They have occurred in areas where community antenna systems could 
not bring any variety of channel selection to its customers over and 
above that available by ordinary antennas. The system in Biddeford, 
Maine, was the first casualty. This system started out in 1952 and 
brought the Boston stations into Biddeford. When the Portland, 
Maine, and Mount Washington stations came on the air, and when the 
Boston stations went up in power, the Biddeford system could not 
provide any public service and went out of business. Similarly, when 
the Plymouth, Pa., system was confronted with four UHF channels 
from the Wilkes-Barre-Scranton areas, it had nothing to offer to its 
subscribers and ceased operation. Community antenna systems can 
only survive if they are able to offer a service to the public. 

Many businesses have been adversely affected by television. The 
movie exhibitors throughout the United States, as well as movie pro- 
ducers, have suffered tremendous losses. It is estimated that over 
8,000 theaters have been closed since television began in 1947. Many 
sports mene have gone bankrupt. To the best of my knowledge, 
none of these competing industries has asked Congress to protect it 
from the competition of TV stations. 

Competition within the television industry will continue. There 
will be many successes; there will be many more failures to add to 
the list of 83 defunct stations. It is decidedly unethical, however, for 
a small group of broadcasters to even attempt to blame the community 
antenna TV industry for the competitive problems that they face in 
operating their businesses and for some mistakes in business judgment 
that they have made in investing money in poorly conceived or poorly 
operated broadcast enterprises. 
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The community antenna TV system is proud of the part it has played 
in bringing television to the rural ak remote areas in the United 
States. It is proud of the initiative that its members have displayed 
in establishing a new industry that is serving so many of the public 
in such a relatively short period of 7 years. The community antenna 
system industry deplores the action by the small group of broadcasters 
before this committee that would ile it the scapegoat for their mis- 
takes in judgment or for their failure to establish monopolies in 
markets they have arbitrarily assigned to themselves. 

Based upon the record, this committee should certainly not enter- 
tain any legislation that would hinder the growth of the community 
antenna system industry. Let the public in every area of the country 
be served by the most economical and efficient television service avail- 
able, whether it be by broadcast stations, translators, satellites, or com- 
munity antenna systems. 

(The newspaper ad, the three letters, and the tabulation referred to 
are as follows:) 


{From the Dubuque Leader, October 11, 1957] 


TV cable patrons and others may be interested in the deal worked out at 
Bartlesville, Okla. The Pajama Game and Mississippi Gambler played as a 
double feature the first night in 300 living rooms via coaxial cable somewhat 
similar to the Jerrold variety. 

For $9.50 a month, patrons get about 30 movies, half of them first run features. 
There were 1,000 applications at last report; 1,500 were needed to break even. 
Live plays, sports, and musical events may be added for variety later on. 

At a price of 3134 cents per movie for the whole family, those who object to 
certain films could afford to shut off the set or switch it to something else. Those 
who want certain films might be worse off, as the block booking probably would 
exclude some they wished to see. It will take more than one city to work out 
a system where the censorship would be individual and voluntary rather than 
imposed. 












FREE. TV 

RECEPTION 

| Complete 

my Installations 
[S7] From $99.50 

@ GE Appliance Headquarters 


Miller Radio & TV 
1599 Central Ave. Dial 2-9951 








3918 TELEVISION INQUIRY 


NORTH STREET SCHOOL, 
Claremont, N.H., May 28, 1958. 
CLAREMONT CABLE Co., 
Claremont, N.H. 

GENTLEMEN: We, the pupils of Miss Burke’s sixth grade at North Street 
School, would like to thank you for connecting our school to the cable. 

We appreciate it very much for if it hadn’t been for your kindness we would 
not now have so good an understanding of the atom, energy, sound, elec 
tricity and other subjects which we saw on the 21 Classroom. 

Thank you again for your cooperation and thoughtfulness. 

Very truly yours, 
Cass 6-B. 

Cheryl Howe, secretary; Terry Desmarais; Nicholas Adamoich; Jane 
Milletti; Russell Gray, Sheila Pierce; Arius Trottier; Barry 
Whipple; Joseph Parrotti; Larry McCready; Bonnie Cusanelli; 
Jim Ranta; Steve Wadsworth; Krystyna Samiec; David Gel- 
christ; Thomas Asipowich; Cynthia Tinker; John Candelau; 
Russell Royce; Jane Mongeon; Ernest Titus; Linda Lentine; 
Edgar Landarille; Jimmy McMullen; Barbara Smith; Judy 
Kasacas; Robert Reynolds; Hildred M. Burke, principal. 


ScHooL DEPARTMENT, City oF Keene, N. H., 
June 3, 1958. 
Mr. Avpgert RIcct, 
The Melody Shop, 
Keene, N. H. 

Dear Mr. Ricci: I am writing this to thank you for making available to us the 
facilities of your television cable for the recent programs for the elementary 
pupils. Your interest in this project and the great amount of time and attention 
you have devoted in helping us operate our closed-circuit television instruction 
is sincerely appreciated. 

I believe we have made a real start in teaching by television. Whatever 
success We may have in this project is due in no small part to your interest and 
cooperation. 

Again thanking you and with sincere personal regards, I remain 

Cordially yours, 
LAURENCE O. THOMPSON, Superintendent of Schools. 


SUPERINTENDENT OF ScHooLs, CLAREMONT, N. H., 
June 6, 1958. 
Mr. OLIveR Orvis, 
Claremont Cable Co., 
Claremont, N. H. 

Dear Mr. Orvis: I wish to extend to you my sincere appreciation for your 
kindness in making available to the Claremont school system your cable service 
for educational TV. 

Your offer the other night to continue to permit us to use your cable service 
without charge far exceeded our expectations. 

Again I wish to thank you for your interest in our children and the educational 
facilities that are being made available to them. 


Cordially yours, 
NEWELL J. Parre, Superintendent. 
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Senator Monroney. Off the record. 

(Discussion off the record.) 

Senator Monroney. Proceed. 

Mr. Suarr. Of the 83 stations, only 3 cases was even a community 
system listed as an alibi. The testimony shows that in no case was 
this justified. Therefore, I think you have to look to other reasons 
as to why TV stations have gone off the air, contrary to the testimony 
presented here by the bro: \deasters. 

I go on in this testimony to show that in 41 of 500 community 
sy stems, or less than 8 perce nt, community systems operate where there 
is a local TV station on the air, and of those 35 out of 39 where dots 
are shown, 35, the community system brought service to the public 
first, and in only 4 cases did the broadcasters bring service to be fol- 
lowed by community antenna systems. 

The next is a very interesting thing, that of 560 communities where 
we have community antenna systems, in 269 of them there is no radio 
station even operating. I think it is fair to conclude that before a 
city is capable of supporting its own local television station, it must 
first begin by operating its local radio station. Economics would 
dictate this. 

I have a chart here that also shows some interesting statistics. I 
believe they are attached to your copies. 

Senator Monronry. They will be printed in the record. 

(The material referred to is as follows :) 
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Mr. Suarr. This shows in the 39 cities in which we have both broad- 
cast stations and community systems, every single case where the 
broadcast station was on the air prior to 1957 they have been raising 
their hourly rates, a true indication of the fact that they are getting 
greater coverage and therefore trying to reflect that coverage in their 
advertising rates. 

In no case, in any station that is listed—and I have gone back 
through the records to 1953—in no case has a community antenna sys- 
tem been responsible for any broadcast station lowering their rates for 
their advertising. 

Mr. Cox. We had testimony from Mr. Pengra as to reduction in his 
network rate by one of the networks for the alleged coverage of the 
community antenna system in his area. 

Mr. Swarr. Mr. Pengra stated that this was part of a report he re- 
ceived from CBS, and then he, himself, drew the inference that this 
was the reason for it. 

Mr. Cox. He quoted verbatim a section from the report. 

Mr. Swapp. Yes. 

Mr. Cox. Which clearly indicated that this was a consideration in 
their mind. Go ahead. 

Mr. Suapp. I would like to see the complete report before I would 
be willing to testify, sir, that that is the reason why the rate was re- 
duced. What has been the effect of competition between TV stations 
and community antenna systems, where they compete in the same 
area? Generally, it has been to improve the service for everybody 
concerned; that is, the public. I go on here to cite what has happened 
as one particular case in Pocatello, Idaho, where we owned a commu- 
nity antenna system and compete with KID, if you call it competition. 
I don’t call it competition in that sense. KID-TYV serves Idaho Falls 
and Pocatello. Summarizing this, the community system brought in 
three network stations from Salt Lake City at the time that KID had 
strictly local broadcasting. The threat of competition of live pro- 
graming into that area caused KID, within a period of 4 or 5 months 
after we were in operation, right after the winter we started, to put 
a microwave link on top of the same mountain where we have our 
pickup point, and they made arrangements with the Salt Lake City 
stations to get their programing. 

They, in turn, then offered the cream of the crop—they selected the 
network shows, live shows, and put them on their broadcast station. 
Not only did the people in Pocatello benefit from this, but the people 
in the whole viewing area of KID, and thence the viewing area of 
Twin Falls and Boise, and I understand even Butte has been picking 
this thing up. They have a chain reaction. KID picks up Salt Lake 
City, KLIX picks up KID, Boise stations pick up Twin Falls, and 
so on. The whole area is getting live coverage, all instigated pri- 
marily because of the threat of the community antenna system that was 
installed in Pocatello. 

Mr. Cox. Does your community system have microwave facilities? 

Mr. Suarpr. No, sir. 

Mr. Cox. Are you applying for them? 

Mr. Suapp. No. We have our pickup point on top of the mountain 
outside of Pocatello. By a fortunate freak of nature, we have a 
built-in antenna with a real tall mountain there, 170 miles from Salt 
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Lake City, that picks up pictures on that mountain. We don’t need 
microwave. But our system has been going at a pretty fair rate in 
Pocatello. The opposite type of competition is true, where you have 
a community antenna system and then a station comes on the air, 
whether translator, satellite or broadcast station. We have had many 
systems, only 3 channel-carrying capacity, expanded to carry 5 and 
sometimes 7 channels of programing. They found this necessary, as 
television was available on rooftop antennas in their areas. 

The competitive forces at work in our industry, like in every other 
industry result in improvement, more product, better product, for the 

ublic. You can go through the whole industry; I have cited cases 

ere. I give you records on cases all over the country, Pennsylvania, 
New York State, Far West, Ohio, and so on, where this type of 
competition—either the threat of competition forces a community sys- 
tem to expand and give better service, or a community system com- 
ing in, whether broadcast or satellite or translator, causes them to give 
better service. 

Mr. Cox. Has the arrival of a television station sometimes led to 
the reduction of rates of a community system ? 

Mr. Suarpr. I would be glad to take a minute, if I could, on that 
rate situation. I see from your questioning it has been very im- 
portant to you. When the community systems started out in 1951, 
and thereabouts, frankly, there were a lot of get-rich-quick people 
came into the business, entirely different than it is today in many re- 
spects. But it was thought that the community business was just a 
type of business that would exist only until the freeze was lifted. 
Antennas cost anywhere from $125 to $150, therefore, the initial rates 
charged by systems are around $125 to $150 for a subscriber. 

You must remember equipment was new, it was a risk business, 
highly speculative, a lot of expenses that nobody could anticipate and 
so on. This type of condition existed in our industry for several 
years, especially in areas where there was no television. The $125 
or $150 price did not seem unreasonable to people who had been 
spending more than that for antennas with unsatisfactory results. 
As more stations came on the air, like any other business, competition 
changed the nature of rates and soon. And we found that in an area 
where there was television available off a broadcast station, off a 
satellite or whatever means were available, that you, no matter what 
type of broadcasting it was, or what the programing service was, you 
could not get a fair rate of connections at a high charge for the con- 
nection charge. Our industry then went into a different type of busi- 
ness—and it has been evolving for the last 3 or 4 years—where the 
rates, connection charges, have gone down, and the monthly rates 
have risen slightly. Originally, we used to get $125 to $350 as a pat- 
tern. Now, we have many systems where you only charge $95. 

Mr. Cox. What is the connection charge in Key West? 

Mr. Swarr. In Key West, we have a $150 connection charge. 

Mr. Cox. What — of your cost of installation of the system 
have you recovered through the collection of connection charges? 

Mr. Suapp. We have recovered at this particular time about 30 
percent. 

Mr. Cox. When you reach the maximum or saturation connection- 
wise, what percentage do you estimate you will have recovered ? 
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Mr. Supp. We should have recovered most of it by the connection 
charges. You see, in Key West we have a $6,700 a month charge for 
the microwave service, with Southern Bell. 

Mr. Cox. What is your monthly charge? 

Mr. Suarp. $6.25. That is our most expensive system. 

Mr. Cox. What is an average rate of return on investment for a 
system of their kind ¢ 

Mr. Suapp. There is no such thing as an average rate of return, Mr. 
Cox. The average rate of return would be dependent upon where 
your system is located, where you got into business, when you got into 
business, and what was the nature of the competition that you had 
at the time. There are some systems that invested $200,000 that made 
a half-million dollars in a few years. There are other systems that 
Le arte $200,000, 5 years ago, and are still trying to get their money 

ack. 

Mr. Cox. Did you install the system in Clarksburg, W. Va. ? 

Mr. Suapp. Yes. 

Mr. Cox. What was the total cost of installation in that, 
approximately ? 

Mr. Suarr. The cost of installation is different than the cost of 
invested capital. There is approximately $200,000 invested in Clarks- 
burg, but the cost of the system is $350,000 to $400,000. They used 
much of the money collected from subscribers to expand the system. 

Mr. Cox. I have some place in my notes a figure of $975,000 in con- 
nection charges. Would that be correct ? 

Mr. Suarp. It could be. 

Mr. Cox. This would be about three times the 

Mr. Snapp. You have picked out one of the three most profitable 
community-antenna systems in the United States. 

Mr. Cox. And the rates that you charge there are not, and never 
have been, regulated either by the FCC or by any agency of the State 
of West Virginia. 

Mr. Suapp. No. In this connection, I would just like to offer one 
other comment. There is no regulation on TV broadcasters as well. 
Some went in for a quarter of a million dollars, and sold out a few 
years later for $6 million. It all depends on sizing up a situation 
and going ahead. The breaks fall either way. 

Mr. Cox. However, they provide a service which is free to their 
viewers and which is paid for by advertisers because they find it is 
good business to buy advertising in those markets. That is, their 
return is a product of the population of their market and the viewers 
that they can deliver to an advertiser, rather than of a charge made 
directly for the service that they provide, the program service ? 

Mr. Suaprp. I can answer your statement this way, Mr. Cox: Our 
service doesn’t cost our viewers anything, either, in some towns. For 
example, our whole sales campaign in Ventnor is to show people it 
costs them less to connect to the community-antenna system than it 
does to put up their own antenna, pay for the maintenance, and gives 
them better service. We give the same service in Dubuque, Iowa. 

I have a clipping here of an ad from Dubuque, Iowa, for example, 
and the ad reads: “Free TV reception, complete installations from 
$99.50 and up.” This is what is known as free television in many of 
the areas. We come in and show the people that they have a high 
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cost not only in putting up that antenna, but in maintaining it; that 
their insurance rate goes up because of their antenna; and I can draw 
a picture for you that would show that a community-antenna system 
charges less per subscriber than it costs for that person to put up his 
own antenna, maintain that antenna, and we give better service. This 
is how we can sell our service in many of these areas. 

I would like to just cover one other point that is in here, and that is 
about the closed circuit educational systems, because community 
antenna systems are performing a service to the public in many places, 
and this is growing. I think the committee here should be aware of 


it. 

In Pocatello our system offered a channel to the Idaho State Col- 
lege, and we tied in the 11 public schools, and they use this channel 
for programing between the college, teachers college, into the public 
schools. Our company also gave a grant of $5,000 to the college to 
help set up a television department within its educational school. 

- Ithaca, N.Y., Ithaca College has been granted the use of a 
channel for presenting adult educational courses. Five thousand 
subscribers get this at no extra charge, and there is no charge to the 
college for this service. 

I hen some letters here from the superintendent of schools of 
Keene, N.H., which I would like to put into this record. I have a 
letter from the superintendent of schools of Claremont, N.H., and I 
have a letter here from Claremont, N.H., from the children in the 
sixth grade thanking the operators of the system there for letting 
them have television because they are studying atomic energy in the 
sixth grade. 

Fayetteville, Ark., also has similar arrangements where they tie in 
the university to the schools. 

I am making a study of how many other systems throughout. the 
United States a this. But I can assure you it is quite prevalent, 
and it is growing where our community antenna systems, having serv- 
ice available in the town, offer it for closed circuit educational ap- 
plication in the town. 

Senator Monroney. Did you have anything further? 

Mr. Snapp. I just have one other thing and I will be through. 
That is this: Mr. Cox, you have been quite perturbed about what 
would happen if television broadcasters go off in some of the small 
towns, leaving a community antenna system to cover the metropolitan 
area of the town, but what happens to the people in the outlying areas 
if they cannot get television? I would like to submit two things to 
you: One, that actually it is my contention, based upon study of eco- 
nomics and what has happened in this industry, and this is the neg- 
ative side, first, that there is no place in the United States where, if 
a broadcast station can be supported, it will be affected by community 
antenna systems coming into its area, and if the station can be sup- 
ported by a given market it will be supported by that market whether 
there is a community television system in that town or not. Conversel y; 
if it cannot be supported by a market, it makes no difference whether 
there are community systems there or not, it will go off the air. 

The second thing is that it is my firm belief that as we go forward 
that there will be, if a broad station cannot cover the farmlands, the 
ranch areas, or what have you around these towns, there will be other 
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ways todo this. In the last 10 years we have found many ways. There 
have been great strides forward; the translators are doing a job 
around many of these towns. Paul McAdam testified what he is doing 
and plans to do as he — There will be other ways of doing this 
thing. Translators will be operated, perhaps low-powered trans- 
mitters will be operated by local radio stations, and so on. 

I do not think that it is necessary at all for this committee, or for 
the Federal Communications Commission, to try to clamp down and 
impose restrictions on the community antenna system industry on the 
theoretical assumption that no other way would be able to be found 
to service these areas. I think that the natural evolution of this in- 
dustry will resolve this problem, and that if our industry is allowed to 
continue to expand we will continue to serve the public and bring 
more and more television reception to the outlying areas of this coun- 
try, and we will also find a way, economically, a far better solution 
within our industry, finding a solution to this problem than exists by 
trying through some artificial ways to economically underpin a broad- 
caster in an area. 

Senator Monroney. Thank you very much. 

(The statements of Mr. W. L. Reiher and Mr. George R. Town, 
which were offered to be placed in the record, are as follows:) 


STATEMENT OF W. L. REIHER 


Mr. Chairman, my name is W. L. Reiher. I own a small CATV system operat- 
ing under the name of Cable Vision in Twin Falls, Idaho, and am a stockholder 
of the corporation applying for the microwave relay common carrier permit from 
the FCC to bring TV signals to the city of Twin Falls from the three network 
stations in Salt Lake City. The common carrier applicant is known as Idaho 
| Microwave, Ine. 


Ee 


Briefly, Twin Falls, Idaho, has a population of 22,200. It is situated on the 
Snake River Plain in the southcentral part of the State and is the largest city 
in an agricultural area known as Magic Valley. Magic Valley, consisting of 

{ 9 counties, has a total population of approximately 120,000. KLIX-—TYV is the 
sole station in this area but because of the geology of the Snake River Plain 
which extends from the eastern part of the State to the Oregon border on the 
| west along the course of the Snake River, TV signals are readily obtainable in 
Twin Falls from the two Boise stations and KID-TV in Idaho Falls. As a 
matter of fact, on the eastern edge of Magic Valley, KSL-TV in Salt Lake is 
i received by many residents. 
| For the edification of this committee, I will present undisputed factual in- 
formation pertaining to TV intelligence for the area described above. To do 
this, it will be necessary at times to refer to the Gordon O. Glasmann testi- 
mony before the Senate Interstate and Foreign Commerce Committee hearings 
May 28; Southern Idaho Broadcasting & Television Co.’s petition to place ap- 
plication of Idaho Microwave, Inc. in pending file and/or to designate them for 
hearing, filed with the FCC June 12; and other reliable information obtained on 
a local level. 

To understand Twin Falls Television completely and factually, KLIX—-TV 
was acquired from the Carmen-Wrathall group by A. L. Glasmann & Associates 
in 1956 at a purported price of $100,000. Other Glasmann interests besides 
KLIX-TV and KLIX Radio include the Ogden Standard Examiner newspaper 
in Ogden, Utah; television station KUTV-TV, channel 2, Salt Lake City, Utah; 
radio stations KGEM, Boise, Idaho; KOPR, Butte, Mont.; KLO, Ogden, Utah: 
Kimn, Denver, Colo.; CATV interests in California; a microwave-fed CATV 
system in Elko, Nev., and translators in Ely and McGill, Nev. From the above, 
it is apparent their interests are large, varied, and undoubtedly constitute a 
powerful influence in the intermountain area. 

Records on file before the FCC indicate the Glasmann interests are also 
flexible in legal gymnastics insofar as their own interests are concerned. In 
April 1956, Southern Idaho Broadcasting & Television Co., Twin Falls, Idaho, 
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the licensee of radio station KLIX and the permittee of television station 
KLIX-TV in Twin Falls, was a complainant in a complaint filed before the 
FCC against various CATV systems. I was one of the defendants named in 
that complaint. In June 1956, the withdrawal of Southern Idaho Broadcasting 
& Television Co. was immediately filed with the FCC when the Glasmann inter- 
ests became the owners. In a memorandum opinion and order of the FCC 
released April 3, 1958, the complaint tiled by complainants on April 6, 1956, 
was dismissed. A petition for reconsideration of the Commision’s memorandum 
opinion and order was filed before the FCC in May 1958, and Southern Idaho 
Broadcasting & Television Co. rejoined the ranks of the complainants. 

It is obvious that CATV systems are “pirates and scoundrels” only when 
they are not owned or controlled by the Glasmann interests. Or is it their 
reasoning that CATV entrepreneurs in Idaho, Montana, and Wyoming fall into 
this category and their CATV interests in California and the microwave-fed 
CATV system in Elko, Nev., are immune to this label. 

KLIX-TV to publicly state that 95,000 people outside the city of Twin Falls 
depend on their station for their only television service is a gross misstatement 
of the actual facts. I have always presumed that testimony on any issue before 
a Federal group or agency must be factual so that these issues can be resolved 
in the best interests of the people. The Glassmann testimony was directed not 
to the factfinding committee but to the advertising agencies with whom they do 
business. 

In the 9 counties comprising the Magic Valley area, not including the city 
of Twin Falls, it is a conservative estimate that 40 percent of the TV homes 
receive at least 1 more channel other than KLIX—TV and in many cases 2, and 
even 3 additional channels. Ninety-nine percent of the homes would have 
access to the one or more channels, and KBOI-TV, Boise, Idaho, in their 
advertising brochure, claim Twin Falls as their service area. 

As was pointed out in the forepart of this testimony, stations KID-TV, 
Idaho Falls, KBOI-TV and KIDO-TY, Boise, Idaho, and in the eastern area of 
the valley KSL—TV, Salt Lake City, are available to the people. Granted that 
in many cases, a good outside antenna must be used to receive these signals, 
but for KLIX-—TYV to state before the Twin Falls City Council and the Senate 
Interstate and Foreign Commerce Committee that these 95,000 people would 
be deprived of their only television service is so misleading and indicative of 
KLIX-TV's attempt to misinform this committee that the Glasmann testimony 
along with their petition to place applications of Idaho Microwave, Inc., in pend- 
ing file and/or to designate them for hearing should be stricken from committee 
records and removed from the FCC file with instructions to present the actual 
and unbiased data pertaining to the area. 

To support the statement contained herein relating to the number of homes 
reeciving signals other than KLIX-TV, the attached exhibit is a tabulation 
of the number of antennas other than KLIX-TV sold by a number of dealers 
in the Twin Falls area alone. If this committee prefers additional proof of 
this statement, photos of hundreds of typical antenna installations throughout 
the Magic Valley area can be supplied as supporting evidence. 

Living in Twin Falls, it is not difficult to understand why the people within 
and outside the city are ready and willing to buy an elaborate antenna system 
to receive the TV signals from Boise, Idaho Falls, and in limited areas, Salt 
Lake City. Basically and simply KLIX-—-TV abused their allocation privilege. 
Their so-called network broadcasts on an off-the-air pickup from KSL—TV in 
Salt Lake City, and the KTVT Salt Lake station from an off-the-air pickup 
from KID-TV Idaho Falls is such that the resultant picture quality is usually 
far below the acceptable standard for TV viewing. In addition, spot com- 
mercials were so numerous that from 8 to 7 inserted between shows and breaks 
were not uncommon. Published program schedules were seldom accurate due 
to the inserted lengthy commercials during the quarter hour. Often, during 
their live broadcast, program material was deleted in favor of local commercial 
time. Programing deteriorated to a point where I received hundreds of requests 
to expand my CATV systems to other areas not serviced by the cable. 

In a true sense of the word, this is not an issue whereby the expansion of a 
CATV system will impose an economic hardship on an existing TV station. 
Rather, it is a request by hundreds and hundreds of families in the city of 
Twin Falls for TV entertainment to which they are entitled if it is economically 
feasible. By KLIX-TV’s own admission, they have apparently abused their 
allocations privilege to such an extent that 4,000 families, or approximately 
14,000 out of 22,200 people, would subscribe to the CATV system if it were 
installed in the city. 
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The city council recognized this abuse and the wishes of the people, and it 
was the prime factor in the passage of the preliminary resolution to grant the 
franchise for the CATV system in spite of the concentrated efforts of KLIX-TV 
to block this action. They presented letters from the various granges in the 
area to substantiate their contention that the people in the rural sections were 
opposed to the CATV system. The council, recognizing that the rural popula- 
tion did not, by any stretch of the imagination, depend solely on KLIX-—TV for 
their television entertainment, disregarded this apparent emotional play. Fail- 
ing to defeat us on the city level, they have exerted their influence in other 
areas and it is indeed apparent they will use every means in their power to pre- 
vent the people in Twin Falls from receiving the TV reception to which they are 
entitled and so richly deserve. 

To influence this committee and the FCC, KLIX—TV unreservedly claim eco- 
nomic hardship if they are forced to compete with a CATV system. While it 
is not within my power to determine the economic factors which regulate the 
profit and loss of a TV station, it can be assumed that earnings based on an 
inflated station value would be low while earnings based on the true value of 
the investment would present an entirely different aspect. KLIX-TV states 
they have invested in their TV facilities $413,000 before reserves, or a per capita 
investment of $3.50 for each person in the Magic Valley area. Earnings based 
on the v:luation could conceivably be affected by a CATV operation if adver- 
tising revenues were affected. However, based on the tax records in the counties 
in which KLIX-TV own and operate their property, their property value declara- 
tion is such that their per capita investment is in the neighborhood of $1 per 
person. Earnings on this valuation would indicate a very profitable enterprise 
and one which KLIX—TV would do all in their power to maintain. 

But TV station economics is not in my line. I will help KLIX-TV to main- 
tain their viewing audience. In the present proposed expansion of my CATV 
system, I have allotted a channel to KLIX-TV. I will use the best electronic 
equipment manufactured to deliver their signal in the CATV system on a par 
with, or better than, the other signals carried. I recognize the value of a local 
TV outlet to the community and I doubt, under the circumstances above, if 
KLIX-TV will suffer economic hardship or a loss of advertising revenue. Im- 
proved programing will enhance their stature on a local level and increase their 
value as advertising media. 

In the past several months or during this entire controversy, many people 
within the city have asked my associates when they can expect to receive net- 
work television. They are cognizant of the various subterfuges which are and 
have been used to block this asset to the community: and, for the average citizen, 
it is sometimes difficult to understand why our Government and its agencies 
would condescend to waste its time on so basic an issue as to whether our Gov- 
ernment should guarantee a private enterprise, in this case KLIX-TYV, a profit, 
when it has apparently reduced itself to a level of mediocrity and placed itself 
in a position where 4,000 families are eager to subscribe to a TV service which 
would broaden the minds and further enhance the welfare of all members of 
the family. 

After all, what factors are involved in the determination of a profit and more 
specially, what determines a profitable enterprise, Webster defines “net profit” 
as the excess of receipts over expenditures obtained by deducting all forms of 
expense or outlay for a given year to the amount of capital invested. 

During the testimony before this committee the latter part of May, many TV 
stations bemoaned the fact they were losing money in earnings in such enor- 
mous quantities that they were no longer businessmen but for the committee’s 
record, out and out philanthropists. All will agree profits are variable and 
depend on many factors. Any of these can be adjusted to show a good net re- 
turn on their investment, an average return, or a loss. For these stations to 
demand a monopoly to earn a profit would of necessity require regulation by 
state or Federal agencies. 

Let us analyze the previous testimony by the broadcasters more specifically 
to determine to what extent profits will be affected. Mr. Reardon, owner of 
station KGEZ-TV, Kalispell, Mont., an individual with 11 years of experience 
in the broadcasting field, claims he was forced to suspend operations “at least 
temporarily” because of the impact of the CATV system, microwave shenanigans 
and other reasons. Mr. Reardon, an experienced broadcaster, by his own ad- 
mission, decided to compete with the CATV system in Kalispell, an area, ac- 
cording to certified statements in the TV Rate Book, having 12,500 TV sets. It 
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is reasonable to assume that he anticipated a profit on his investment in an 
area of 12,500 sets if his calculations were sound. We must bear in mind he was 
also competing with an existing CATV system and his analysis of the potential 
market would guarantee him a profit. 

Now let us analyze the Twin Falls market. KLIX-~—TV states in their testi- 
mony and petition that 85 percent of its revenue comes from business conducted 
in Twin Falls or elsewhere within the KLIX-TYV service area and a substan- 
tial amount of the local revenue comes from a comparatively small group of the 
key businesses whose Owners or management reside in Twin Falls. This would 
indicate a parallel between Kalispell and Twin Falls with one notable excep- 
tion. KLIX-TV, according to the certified statements in the TV Rate Book, 
serves approximately 26,000 TV sets or twice as many as KGEZ-TV in Kali- 
spell. If Mr. Reardon of KGEZ-TV anticipated a profit from advertising in an 
area of 12,500 TV sets, then it is safe to assume that KLIX-TV would also ex- 
pect to earn a profit in an area twice as lucrative. In one instance, Kalispell, 
the CATV system was in operation and carried the KGEZ signal and in Twin 
Falls, the present, contrary to the Glasmann implication, and proposed CATV 
system includes a channel for their KLIX-TV participation. 

Last but not least, Mr. Layne, KID-TV, Idaho Falls, Mr. Craney, Butte, 
Mont., with 50,380 TV sets, according to the TV Rate Book, in their areas 
should earn a greater profit from their operations in spite of CATV competi- 
tion proposed or existing. Profit, which any businessman is well aware, is a 
variable factor depending largely on the manipulations of the individual and 
— -wataererne: his personal opinion of what he should earn on his invested 
capital. 

The rallying cry of the broadcasters assembled before the committee the 
latter part of May was “Let there never be another Kalispell.” It is because 
Mr. Reardon, KGEZ-TV owner, through force of circumstances, had financial 
reverses in an area which, according to the certified statements in the TV Rate 
Book, had only 12,500 TV homes and additionally had a CATV system as a 
competitor. Isn’t it possible that an area with 12,500 TV sets might be a fringe 
market and the mere fact that the CATV system was in operation gave the 
broadeasters their golden opportunity to brand the CATV industry as the re- 
sponsible monster. Would these same circumstances prevail in an area such as 
that serviced by KLIX—TV with 26,000 TV homes or KID-TV Idaho Falls with 
58,156 TV homes or Butte, Mont., with 50,380 TV homes, Cheyenne, with 46,100 
TV homes, Missoula, with 41,000 TV homes, and Riverton, Wyo., with 26,000 
TV homes. 

Southern Idaho is one of the few remaining large areas in the country which, 
for all practical purposes, does not have live network television, other than the 
CATV system in Pocatello. We in the Magic Valley are recipients of a signal 
from KLIX-—TV which is called live network television but for even they to 
presume that it is of any quality less than mediocre would subvert the facts. 

It is interesting to note in KLIX-TV’s “Petition to Place Application of 
Idaho Microwave, Inc., in Pending File and/or Designate Them for Hearing,” 
presented to the FCC June 12, the many arguments they contend are of vital 
importance to the FCC in their request not to grant the microwave—such cliches 
as “forced off the air,” “anticipated loss of revenue,” “skim the cream,” “lose free 
television,” “economic hardship,” “handwriting on the wall,” and many others. 
Nowhere do they presume to admit that somewhere along the line they may 
have failed in their public trust. 

In all their testimony, we must bear three salient facts firmly in mind. First, 
the apparent abuse by KLIX—-TV of their allocation privilege; second, the fabri- 
cation of the fact they are the sole source of TV entertainment for 95,000 peo- 
ple; and third, the desire of 14,000 people, or 4,000 families, in the city of Twin 
Falls who are eager to subscribe to a CATV system which will supply them 
with the signals of the 3 live network channels from Salt Lake City. 

As a small CATV owner receiving many hundreds of requests to expand the 
system, my course was quite clear. My associates and I explored the possi- 
bility of bringing in the Salt Lake channels, and when it was determined it 
could be done, we proceeded to apply to the FCC for the microwave relay 
permit. We are prepared to invest $100,000 in the enterprise and if we are 
allowed to proceed, all of southern Idaho could conceivably be blessed with a 
choice of TV entertainment in time. For our opposition to bitterly complain 
these signals will serve an existing and expanded CATV system is not denied. 
Each and every business had to have its first customer and cable vision would 
classify as such. 
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But it is not the intention of Idaho Microwave, Inc., to be derelict in their 
duty as a common carrier. Rather, it will serve any and all who wish to sub- 
scribe to its service. It would operate in a similar manner as the A. T. & T. 
common carrier serving Casper, Wyo., and other common carriers serving many 
other areas. The pending application of Idaho Microwave is now confined to 
service Twin Falls. A small CATV system in Sun Valley is also interested in 
receiving this microwave service, as are a group of businessmen from Rupert 
and Burley, Idaho. 

These extensions of service must, of course, have the permission of the FCC 
but it indicates that Idaho Microwave will have additional subscribers other 
than the Twin Falls CATV system in due time. 

If KLIX-—TV would wish to subscribe to signals from any particular net- 
work program Idaho Microwave, Inc., would most certainly fulfill its common 
earrier obligations. 

KLIX-TV will resist the granting of the Microwave relay with everything 
in their power. If they can convince this committee and the FCC that it 
should consider legislation to grant competitive immunity to a relatively few 
TV stations in a sparsely settled area of these United States, then the people 
could be subjected to a level of TV mediocrity without recourse. Surely, in 
this private enterprise system, of which we are so proud and fight to defend, 
reason will prevail in spite of those who insist on unregulated monopoly. 


STATEMENT BY GEORGE R. Town, EXECUTIVE DrRecToR, TELEVISION ALLOCA- 
TIONS Stupy ORGANIZATION, WASHINGTON, D. C. 


My name is George R. Town. I am associate director of the engineering 
experiment station and professor of electrical engineering at Iowa State College, 
Ames, Iowa. Since January 1, 1957, I have been on leave of absence, serving 
as executive director of the Television Allocations Study Organization with 
headquarters in Washington, D. C. It is the activities of this latter organiza- 
tion, which is commonly known as TASO, that I am to describe. 

One of the most difficult problems facing the Federal Communications Com- 
mission and the television industry is that of the proper allocation of fre 
quencies, or channels, for television broadcasting. My purpose in appearing 
before your committee is to describe what the television industry, working to- 
gether in a broad, cooperative, industrywide endeavor, is doing to aid the 
Commission in the solution of this problem by laying a firm foundation of 
engineering facts upon which the Commission can base its judgments and 
decisions. 

I propose to tell you something of the origin of TASO, to indicate its objec- 
tives, to describe its methods of operation, to discuss the progress made to date, 
and to give you its schedule of future work. I believe that you will be con- 
vinced that the television industry has well underway a very constructive 
program aimed at providing the technical data necessary for the solution of the 
basic engineering problems of television allocations and that the substantial 
completion of this program lies in the not-far-distant future. 


BACKGROUND AND ORIGIN 


TASO was organized in response to the Federal Communication Commission’s 
Public Notice 35688 of August 31, 1956, in which the Commission called a meet- 
ing of representatives of the television broadcasting and manufacturing in- 
dustries to be held on September 20, 1956, for the purpose of establishing an 
organization to conduct an investigation into the engineering factors affecting 
the allocation of frequencies to television broadcasting. The organizations 
invited to the meeting were the Association of Maximum Service Telecasters, 
the Committee for Competitive Television, the Joint Council on Bducational 
Television, the National Association of Radio and Television Broadcasters 
(since renamed the National Association of Broadcasters) and the Radio- 
Electronic-Television Manufacturers Association (since renamed the Electronic 
Industries Association). The scope of the investigation requested by the FCO 
was broad. From one point of view, it was to determine the true technical 
differences between UHF and VHF operation. From another viewpoint, the 
problem was to determine the quality of service which UHF and VHF tele- 
vision are able technically to provide, under varying conditions of terrain, 
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population density, etc. More broadly, the problem was that of establishing 
a firm foundation of engineering fact and judgment with respect to both UHF 
and VHF television upon which a sound allocation plan can be based. 

In attempting to obtain such basic engineering information, the FCC turned 
to those most knowledgeable—namely, the television broadcasting and manu- 
facturing industries and the research laboratories, educational institutions, 
and governmental agencies working in the field of television. It should be 
noted that cooperation of this general nature was not without precedent. In 
1940-41, the first National Television System Committee aided the Commission 
in determining the basis for the present standards for monochrome television 
broadcasting. In 1944-46, the Radio Technical Planning Board conducted a 
comprehensive study of the state of the communications art as a part of the 
Commission’s postwar planning program. In 1950-53, the second National 
Television System Committee laid the foundation for the present standards 
for color television broadcasting. The television industry thus has a tradition 
of industrywide engineering cooperation for the benefit of the Commission, 
the industry, and the public. / 

The response of the industry to the request of the FCC for help in the tele- 
vision allocations problem was prompt and affirmative. Before active work 
could commence, however, some questions of basic philosophy had to be 
answered. These arose from the diverse interests of the sponsoring organiza- 
tions originally invited by the FCC to establish TASO. One group (EIA) 
represents the manufacturers while the other four groups represent broad- 
easters. Among these latter groups is 1 (JCET) representing educational 
broadcasters while the remaining 3 represent commercial broadcasters. Of 
these latter 3 groups, 1 (NAB) is the national trade association of television 
broadcasters generally, 1 (CCT) is a group of UHF broadcasters, while the 
third (AMST) includes stations operating at maximum authorized power, most 
of them operating in the VHF region. In view of the diverse, and in some 
instances conflicting, interests of these groups, it is perhaps surprising that an 
organization such as TASO could have been established. Actually, it was only 
when it was clearly recognized that the interests of all groups could be served 
by an authoritative determination of engineering facts that the organization of 
TASO moved forward. Once this basic principle had been established, the 
general outlines of the TASO program became clear; and the progress which 
has been made by TASO is largely due to its strict adherence to its determina- 
tion to learn the engineering facts basic to television allocations. 


ORGANIZATION AND OBJECTIVES 


With this background of the origin and general philosophy of TASO behind 
us, I will not turn to a discusion of some specific aspects of the operation of the 
organization. The first concrete step taken toward the formal organization of 
TASO was the establishment of its board of directors which consists of 2 repre- 
sentatives of each of the 5 sponsoring organizations (with each of these organi- 
zations having 1 vote). (A list of those who have served on the board of 
directors is given in appendix A.) The hoard is responsible for all management 
functions of TASO. As one of its first tasks, the board drew up a statement of 
policies and operation or the TASO “charter.” (A copy of the charter is 
attached as appendix B.) 

The objectives of TASO are clearly stated in the following quotation from 
the charter: 

“The objectives of the organization shall be to develop full, detailed, and 
reliable technical information, and engineering principles based thereon, con- 
cerning present and potetial UHF and VHF television service. These principles 
plus full supporting technical data shall be made available by TASO to the 
Federal Communications Commission so that the Commission may be able to 
determine the soundest approach to television channel allocations. TASO’s 
functions shall be limited solely to technical study, fact finding and investiga- 
tion, and interpretation of technical data.” 

These objectives were submited to the FCC and became effective only after 
assurance had been received that they were in accord with the wishes of the 
Commission. 

It should be noted that it is not the purpose of TASO to develop a new allo- 
cations table or allocations plan or to make recommendations regarding alloca- 
tions. These are responsibilities of the FCC. It is the purpose of TASO to 
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furnish the Commission with engineering facts for the use of the Commission in 
dealing with allocations problems. 

The method of operation outlined in the charter called for the establishment 
of several engineering panels consisting of experts drawn from all branches 
of the television industry, each panel being charged with the study of a par- 
ticular engineering facet of the allocations problem. This plan has been fol- 
lowed and will be described in some detail in the following section of this state- 
ment. 

The next step taken by the board of directors was the employment of an 
executive director who would be responsible for the administration of the activi- 
ties of TASO and would provide liaison among the various panels, and be- 
tween the panels and the board of directors. I was chosen for this position 
and reported for full-time work on January 1, 1957. 

My first task was that of choosing, with the approval of the board, the chair- 
men and vice chairmen of the various panels and in aiding these panel officers 
in organizing their groups. This was done quite quickly and the first meeting 
of the panel officers was held on February 4, 1957. This group was formally 
established as the panel coordinating committee and has held monthly meetings 
since. 

In choosing the panel memberships, four criteria were established : 

1. Only qualified engineers and scientists competent in the work of a panel 
would be invited to serve. 

2. Within this limitation, an effort would be made to secure widespread 
representation from all branches of the television industry as well as other inter- 
ested groups such as educational institutions, professional groups, specialized 
governmental agencies and the like. 

8. All panels would accept as members technically qualified volunteers ex- 
pressing a definite interest in the work of a panel, provided this interest was 
evidenced by a willingness to participate actively in the work of the panel. 

4, Technically qualified persons interested in the work of a panel, but not 
able to work actively on the panel, could serve as “observers,” but would have 
no vote on questions considered by the panel. 

The success achieved in establishing the panel memberships is evidenced by 
the following statistics. Over 250 different engineers serve on the 6 TASO 
panels and on the committees organized within these panels. These engineers 
are employed by over 120 organizations. These organizations include manu- 
facturers of transmitting and receiving equipment, broadcasting networks, inde- 
pendent television stations (UHF and VHF, high powered and low powered), 
organizations of consulting engineers, educational institutions, governmental 
agencies, and technical publishing companies. Representatives of the FCC 
engineering staff serve as observers, but not as members, of panels and com- 
mittees. The caliber of the TASO panels and committees is indicated by the 
fact that 41 of those participating in TASO activities are fellows of the Institute 
of Radio Engineers—the highest grade of membership in this foremost organ- 
ization of engineers and scientists of the communications engineering profes- 
sion. TASO panel and committee memberships include an exceedingly well 
qualified group of engineers representing a broad cross section of the television 
industry. 

OPERATION 


The division of the required engineering work among the TASO panels is in- 
dicated on the attached organization chart (appendix C). The general nature 
of the assigned tasks is evident from the names of the panels: 

Panel 1—Transmitting Equipment. 

Panel 2—Receiving Equipment. 

Panel 3—Field Tests. 

Panel 4—Propagation Data. 

Panel 5—Analysis and Theory. 

Panel 6—Levels of Picture Quality. 

The detailed technical work of the panels is carried on largely in the various 
committees of specialists and in task forces organized to handle specific tasks 
on an ad hoe basis. The panels are responsible for the technical validity, ac- 
curacy and completeness of all work coming within their purview ; and the board 
of directors exercises no control over the engineering activities of the panels. 
The panel coordinating committee serves to maintain close coordination among 
the six panels and harmonious cooperation among the panel officers. 
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It would probably be out of place here to go into great detail regarding the 
panel and committee organization. In appendix D will be found a complete 
list of the TASO panels and committees, a brief statement of the task assigned to 
each panel, and a list of the engineers who have served as Officers of the panels 
and committees. As an indication of the scope of our activities, I will refer to 
the section of appendix D which relates to the work of just one of the six panels; 
and I will read the portion of that appendix pertaining to the organization of 
panel 3. 

Another aspect of TASO operations is that of finances. The administrative 
expenses of TASO are borne through financial contributions from the five spon- 
soring organizations. The major part of the much larger expense involved in 
the operation of the panels and committees is borne directly by the companies 
by whom the panel and committee members are employed. Still other com- 
panies have also contributed financially and in manpower to the work of the 
panels, either directly or through one of the sponsoring’organizations. It has 
been estimated that the total expense of the TASO operations to the television 
industry—manufacturers and broadecasters—to date, in terms of dollars, man- 
power and services, has been between $500,000 and $650,000. Recently the board 
of directors has undertaken the task of raising an additional sum of at least 
$75,000 in contributions to pay for the parts of the remaining work of the TASO 
panels which are of such a nature that they cannot be financed without direct 
payments by TASO. 

One aspect of the financial operations is noteworthy. The funds have been 
contributed by all branches of the television industry. This is one further piece 
of evidence of the industrywide nature of TASO. 

One further matter deserves mention before the progress of the technical pro- 
gram is summarized. In order to insure that there would be no antitrust impli- 
cations for the participants, the TASO program and procedures were submitted, 
with the cooperation of the FCC, to the Department of Justice for review. On 
May 15, 1957, a statement was received by the FCC from the Department of 
Justice which included a set of conditions relative to the operation of committees 
advisory to governmental agencies. Appropriate changes were made in the 
eharter to eliminate any possible antitrust implication and to conform TASO 
operations to the conditions specified by the Department of Justice. These 
changes were (1) to have full-time governmental officials act as presiding officers 
at TASO meetings; and (2) to provide for the issuance of agendas and meeting 
notices and for the approval of minutes of meetings by governmental officials. 
In addition, at the request of TASO participants, the charter was amended 
further to exclude from the work of the panels questions of future equipment 
designs and costs. A substantial amount of time and momentum was unavoid- 
ably lost while this problem was being resolved. 


PROGRESS 


One index of activity during the past 17 months is that there have been held 
83 meetings of the panels and panel officers, 17 meetings of the board of direc- 
tors and numerous meetings of the committees. Another index is the number 
of official documents which have been issued. These number over 460 ranging 
in size from 1-page meeting notices to minutes and reports dozens of pages in 
length. Actual progress, however, can be measured only in terms of engineering 
tasks accomplished and underway. In a report such as this, it seems appro- 
priate to give a list of only the most important of these projects. Anything 
more than this would involve an excessive amount of detail since the work of 
TASO has been so extensive. Further details regarding the technical work of 
the TASO panels and committees will be found in the attached paper (appendix 
E), “A Report on the Engineering Activities of TASO,” which I presented on 
May 1, 1958, at the engineering conference, 36th Annual Convention of the Na- 
tional Association of Broadcasters. Still further details are found in a series of 
four papers which were given by TASO participants at the fall general meeting 
of the American Institute of Electrical Engineers on October 8, 1957, and later 
published in Electrical Engineering (The Television Allocations Study Organi- 
zation—G. R. Town, Electrical Engineering, vol. 77, No. 2, February 1958; Per- 
formance of UHF and VHF Transmitting and Receiving Equipment—W. J. Mor- 
lock and W. O. Swinyard, Electrical Engineering, vol. 77, No. 3, March 1958; 
Measurement of Television Field Strength—H. T. Head, Electrical Engineering, 
vol. 77, No. 4, April 1958; Systems Approach to Determination of Television 
Coverage—R. M. Bowie, Electrical Engineering, vol. 77, No. 2, February 1958). 
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The following, then, are lists of major projects completed and of major proj- 
ects now underway. It should be noted that these are not isolated studies, but 
all are parts of an overall program comprising the information necessary to 
form an integrated picture of the engineering aspects of television allocations. 


Major projects completed 


Preparation of outline of information needed from each panel plus develop- 
ment of manner in which results will be put together into a comprehensive 
whole. 

Survey of characteristics of transmitting equipment—transmitters, antennas, 
transmission lines. 

Survey of operating characteristics and costs of transmitting plants. 

Survey of operation of translators. 

Specifications for measuring characteristics of television receivers. 

Survey of characteristics of receiving equipment—receivers, tubes, antennas. 

Laboratory tests of precise carrier offset operation. 

Laboratory and field tests of sound-to-picture power ratio. 

Preparation of scales for rating picture quality and of specifications for meas- 
uring picture interference. 

Tests to rate quality of television pictures in the presence of various types 
of interference. 

Specifications for measuring field strength for obtaining data for the study 
of UHF and VHF propagation. 

Field strength measurements at Wilkes-Barre, Pa., Baton Rouge, La., Madi- 
son, Wis., Fresno, Calif., Columbia, 8. C., Albany, N. ¥., Pittsburgh, Pa., Boston, 
Mass., and (on a smaller seale) elsewhere. 

Field surveys of television reception and coordination of picture quality with 
field strength at Baton Rouge, La., Madison, Wis., Fresno and Bakersfield, 
Calif., Columbia, S. C., Albany, N. Y¥., Harrisburg, Pa., and Connecticut Valley. 

Survey of television reception conditions through servicemen’s questionnaire. 

Tropospheric propagation curves. 

Completion of agreement with Electrical Engineering Research Laboratories, 
University of Texas, under which they will undertake the analysis of propa- 
gation data and preparation of propagation curves. 

Major projects remaining 

Projects nearly finished.—Report on method of depicting television service 
area; study of technical effects of frequency of primary station on community 
television distribution systems. 

Projects well underway.—tTests of cross polarization ; field strength measure- 
ments at New Orleans, La., and Philadelphia, Pa. 

Projects largely in the future, although some work completed.—Field strength 
measurements at Buffalo, N.Y.; field surveys of television reception and coordi- 
nation of picture quality and field strength at Buffalo, N.Y., and New Orleans, 
La.; field tests of directional transmitting antennas; field tests of circular 
polarization; analysis of data, including preparation of propagation curves; 
preparation of final reports. 

It is not my purpose today to discuss the results of the work done to date. Any 
such discussion would be premature since not all data have been collected and 
the analysis of much of the data already at hand is incomplete. Moreover, it 
will be necessary to examine the results obtained by each panel in the light of 
information developed in the other panels. The results, when complete, will be 
given to the FCC in the form of technical reports and thereafter will be released 
to the public. 

SCHEDULE OF FUTURE WORK 


The time schedule under which TASO is working calls for the completion of 
the major technical work of panels 1, 2, 3, 4, and 6 by June 30, 1958, and the com- 
pletion of the reports of these panels by August 31, 1958. The work of panel 5— 
Analysis and Theory—cannot be completed until after the other panels have fin- 
ished their work, since much of the work of panel 5 depends upon the material 
furnished to it by the other panels. Panel 5 will continue its work throughout 
the current year. It is now expected that its work and the final overall report 
of TASO will be finished by the end of 1958. 

There obviously will be some unfinished tasks. This was visualized when 
the TASO Charter was formulated. The field tests of directional transmitting 
antennas will require a considerable amount of preparatory work, followed by 
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field strength measurements over a period of months. The field tests of circular 
polarization require the allocation of funds not yet available. Fortunately, these 
two tasks, whose completion apparently will come after TASO is disbanded, are 
of such a nature that they can be neatly packaged by themselves. The TASO 
reports can be completed without waiting for the results of these tests; and the 
results, when available, can be fitted into the TASO pattern. Likewise, data on 
the probable performance of as-yet-unavailable equipment, which must be ob- 
tained by the FCC directly from individual manufacturers, can be used at any 
future time by the Commission to supplement or modify the conclusions reached 
by the TASO panels. 

In any program such as this in which an attempt is made to obtain a compre- 
hensive picture of a complex technical problem, it is important that the work be 
done carefully and that the results be completely supportable. It is not easy to 
predict the future progress of such work with exactness. Therefore, it is im- 
portant to understand that, although every effort is being made to meet the 
schedule indicated, there is no ironclad assurance that it will be met in every 
detail. 

SUMMARY 


The television industry, acting as a coordinated whole, has established a re- 
sponsible and capable organization to assist the Federal Communications Com- 
mission by determining the engineering facts upon which decisions regarding 
television allocations may be based. This organization—TASO—has worked 
earnestly during the past 17 months on its appointed tasks. Much progress has 
been made and the end of the TASO project is in sight. It is believed sincerely 
that the results will be of benefit to the Commission, the industry and the public. 


(The appendixes are as follows :) 


D466—APPENDIX A 
TASO ORGANIZATION 
BOARD OF DIRECTORS 


Association of Maximum Service Telecasters: 
John H. DeWitt, Jr., president, WSM, Inc., Nashville, Tenn. (through Sep- 
tember 18, 1957) 
Joseph B. Epperson, vice president for engineering, Scripps-Howard Radio, 
Inc., Cleveland, Ohio (since September 18, 1957) 
John S. Hayes, president, Washington Post Broadcasting Division, Wash- 
ington, D. C. 
Alternates: 
Lester Lindow, executive director, AMST 
Ernest W. Jennes, legal representative AMST 
Howard T. Head, engineering representative, AMST 
Committee for Competitive Television : 
John G. Johnson, chairman of CCT and general manager, WTOB-TV, Win- 
ston-Salem, N. C. (through May 23, 1957) 
John W. English, chairman of CCT and president, Sir Walter Television 
Co., Raleigh, N. C. (since May 23, 1957) 
William L. Putnam, president, Springfield Television Broadcasting Corp., 
Springfield, Mass. 
Alternates: 
Wallace Bradley, executive director, CCT. 
Thomas Chisman, secretary-treasurer, CCT 
George R. Townsend, engineering representative, CCT 
Electronic Industries Association (formerly Radio-Electronics-Television Manu- 
facturers Association) : 
William L. Reynolds, general counsel, EIA, Washington, D. C. (assistant 
treasurer of TASO) 
Henry E. Bernstein, military engineering coordinator, EIA, Washington, 
D. C. 
Alternate: Peter H. Cousins, assistant to the executive vice president, EIA 
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Joint Council on Educational Television: 
Edgar Fuller, executive secretary and treasurer, Council of Chief State 
School Officers, Washington, D. C. 
Ralph Steetle, executive director, JCHT, Washington, D. C. (treasurer of 
TASO) 
Alternates: 
Cyril M. Braum, engineering consultant, JCET (secretary of TASO) 
Seymour Krieger, legal representative, JCET 
National Association of Broadcasters (formerly National Association of Radio 
and Television Broadcasters) : 
Harold E. Fellows, president and chairman, NAB, Washington, D. C. 
Thad H. Brown, Jr., vice president for television, NAB, Washington, D. C. 
Alternate: A. Prose Walker, manager of engineering, NAB 


TASO STAFF 
\ 


Executive director: George R. Town 
Secretary: Ruth Brewer 


D466—APPENDIX B 
JANUARY 9, 1957. 


TELEVISION ALLOCATIONS StupyY ORGANIZATION STATEMENT OF POLICIES AND 
OPERATIONS 


I. NAME 


Television Allocations Study Organization (TASO). 
II, OBJECTIVES 


The objectives of the organization shall be to develop full, detailed, and reliable 
technical information, and engineering principles based thereon, concerning 
present and potential UHF and VHF television service. These principles plus 
full supporting technical data shall be made available by TASO to the Federal 
Communications Commission so that the Commission may be able to determine 
the soundest approach to television channel allocations. TASO’s functions shall 
be limited solely to technical study, factfinding and investigation, and inter- 
pretation of technical data. Since TASO’s functions are to supply technical 
facts and data to the Commission, the Executive Director of TASO shall supply 
the Commission with a complete outline of its work projects as originally defined 
and as developed from time to time. 


I. STRUCTURE 
A. Executive Director 


Administration of the activities of TASO shall be headed by a full-time paid 
Executive Director who shall be responsible to the Board of Directors. He shall 
maintain liaison and coordination among the various working Panels of TASO, 
keeping fully advised of the status of the work of the Panels and of their various 
Study Units. He shall recommend lines of inquiry to the Panels and the Study 
Units as may be needed to accomplish the objectives of TASO. He shall also 
maintain liaison between TASO and the FCC and any other Government agencies 
which may be involved and shall apprise the FCC of the status of TASO’s pro- 
gram. He shall carry out any directives of the Board of Directors with respect 
to organizational and administrative matters and contact industry bodies to 
enlist their cooperation and participation in the study and developmental pro- 
grams. 


B. Board of Directors 


1. The Board of Directors shall be made up of two representatives of each 
of the five following organizations: National Association of Radio and Tele- 
vision Broadcasters, Radio-Electronics-Television Manufacturers Association, 
Joint Council on Educational Television, Committee for Competitive Television 
and Association of Maximum Service Telecasters, Inc. Each such organization, 
through such representatives, or any alternate such representatives may desig- 
nate from time to time, shall have one vote. All matters within the jurisdiction 
of the Board of Directors shall be decided at meetings of the Board by an 
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affirmative vote of at least three organizations represented thereon. The Ex- 
ecutive Director of TASO shall call meetings of the Board of Directors periodi- 
cally as he believes the work of TASO requires and, in any event, within a 
reasonable period after the request of members of the Board of Directors repre- 
senting at least two such organizations. The chairmanship of the meetings of 
the Board of Directors shall rotate in alphabetical order among the five organi- 
zations, and the Chairman’s functions shall be limited to presiding over and 
voting at such meetings. 

2. The Board of Directors shall be responsible for all management functions 
of the organization, including the establishment of any Panels in addition to 
those provided for below. The Executive Director shall be responsible, subject 
to the approval of the Board of Directors, for the selection of the Chairman of 
the various Panels and upon recommendation of each such Chairman, of the 
Vice Chairman, the Secretary and the members of each such Panel. The 
Executive Director of TASO or the Chairman of any Panel shall recommend 
to the Board of Directors any significant area of study or development not being 
performed by a Study Unit, considered necessary to TASO’s program. Upon 
such recommendation or upon its own initiative, the Board of Directors shall 
determine any changes in this scope of the work to be undertaken. If it so 
determines, the Board of Directors, with the assistance of the Executive Director 
of TASO, shall take such steps as are possible and appropriate to bring such 
work into being. 

8. The Board of Directors may appoint such committees as the Board may 
deem necessary to carry out the objectives of TASO. 

4. The Board of Directors shall make a reasonable allocation of currently 
budgeted administrative expenses among the organizations represented on the 
Pio Other expenses shall be borne by those participating in the various 

anels. 


C. The Panels—Organization and Work 

There shall be five Panels at the outset: (1) Transmitting Equipment Panel; 
(2) Receiving Equipment Panel; (3) Field Tests Panel; (4) Propagation Data 
Panel; (5) Analysis and Theory Panel. 

1. Transmitting Equipment Panel.—The Panel on Transmitting Equipment 
shall study the status of the television transmitting equipment art (monochrome 
and color). The Panel shall recommend specific tasks to be undertaken, looking 
toward securing reliable information, on both theoretical and practical bases, 
for the purpose of appraising the present and potential future performance of 
television transmitters, antennas and other transmitting equipment for both 
VHF and UHF broadcasting, including field tests where indicated. These 
studies shall extend to all channels presently allocated to television broadcasting. 

2. Receiving Equipment Panel.—The Panel on Receiving Equipment shall 
study the status of the television receiving equipment art (monochrome and 
color) and provide receiving equipment for actual field testing. The Panel shall 
recommend specific tasks to be undertaken, looking toward securing reliable 
information, on both theoretical and practical bases, for the purpose of apprais- 
ing the present and potential future performance of television receiving equip- 
ment for both VHF and UHF broadcasting. These studies shall extend to all 
channels presently allocated to television broadcasting. 

3. Field Tests Panel.—The Panel on Field Tests shall measure and observe 
the relative performance of present day and advanced design receiving equip- 
ment (monochrome and color) in the VHF and UHF frequency bands. The 
Panel shall make evaluations of the picture quality obtainable within the service 
areas of television stations and determine the actual practical performance 
including stability, receiver radiation, correlation between observed picture 
quality and the signal strength provided, etc. 

4. Propagation Panel—The Panel or Propagation shall study the present 
knoweldge of wave propagation in the VHF and UHF frequency bands and 
collect additional field intensity data needed so as to provide full and reliable 
information on VHF and UHF propagation characteristics and to support a 
sound approach to the propagation problems involved. The Panel shall recom- 
mend specific tasks to be undertaken, looking toward securing reliable theoreti- 
cal and practical propagation information. 

5. Analysis and Theory Panel.—The Panel on Analysis and Theory shall pre- 
pare and develop reliable propagation curves and analyze all pertinent cuaanie- 
ing and technical factors having an influence on television picture quality in 
order to establish standards of acceptable service in the VHF and UHF fre 
quency bands. - 
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6. Appendix A sets forth the initial judgment of the Board of Directors and 
the Executive Director as to the fields of study to be performed under the juris- 
diction of the various Panels. 


D. The Panels—Method of Operation 


1. Each Panel shall have a Chairman, Vice Chairman, Secretary and member- 
ship selected as provided in Paragraph III (B) (2). It shall be the purpose of 
TASO to encourage the fullest possible participation by organizations or com- 
panies that will be able to contribute to the work of any particular Panel. In 
selecting and approving Panel members, the Chairman of the Panel and the 
Board of Directors shall permit participation of technically competent persons 
in a position to make a contribution either to the gathering of technical data 
or the technical evaluation thereof. 

2. In the operation of each Panel, a quorum for any working meeting shall 
be fifty per cent of the membership of the Panel and a majority vote of those 
present shall be required for the approval of any action. The Chairman of a 
Panel shall vote only in case of a tie. In all voting in the Panels each company 
or organization shall have but one vote. In the event of the lack of a quorum 
present at any announced meeting of any Panel, action may be taken by a 
majority vote of those present, but such action shall not be valid unless, and 
until, three-quarters of the total membership of the Panel approves such action 
in writing. 

3. Meetings of the Panels shall be called by the respective Chairman. De- 
tailed minutes shall be kept of all meetings which shall record the names and 
votes of all present, together with a clear statement of any minority views. 
The minutes shall be circulated to all members of the Panel and, when approved 
by those attending the meeting, shall constitute “official minutes.” Official min- 
utes shall then be sent to the Executive Director of TASO, who in turn shall be 
responsible for distribution to all members of the Board of Directors, to all 
members of all the Panels, and such others as may be approved by the Executive 
Director subject to the concurrence of the Board of Directors, which concurrence 
may be given by mail. 

4. Each Panel shall make an initial appraisal of the work assigned to it to 
determine the type of specific study projects necessary to provide full, adequate, 
reliable and objective data in that area. The Panel shall canvass means of 
obtaining such data, particularly through Study Units provided by industry 
organizations or individual companies. Any technically competent group shall 
be permitted to provide a Study Unit to do study or developmental work within 
the subject matter of the Panel. The Panel shall be apprised of the study and 
developmental work voluntarily performed by the Study Units within its area 
and shall determine whether any significant additional study or developmental 
work is necessary. It shall make appropriate recommendations to the Board of 
Directors and shall collaborate with the Board of Directors and the Executive 
Director of TASO to bring such work into being. 

5. Each Panel shall be responsible for coordinating the work performed by 
the various Study Units operating within its subject matter. The Panel shall, 
if appropriate, recommend standards and procedures to be used by the Study 
Units. Upon completion of appropriate study projects, the Study Unit shall 
provide a report to the Panel which shall be examined by the Panel to determine 
whether the subject matter has been adequately covered. The Panel shall study 
the results from a technical point of view and prepare a full Panel report on the 
particular matter involved, made up of the factual findings of the Study Unit 
and the engineering opinions of the Panel as a whole. The Panel Chairman 
shall make every effort to attempt to resolve differences of opinion but each 
member of the Panel shall be free to express his separate views with respect to 
the subject matter of the particular report. Before release of the report of the 
Panel it shall be reviewed by the Executive Director and the Board of Directors 
whose reviewing function shall be to determine whether the subject matter of 
the report is adequately treated, whether open areas of study remain, whether 
interested persons have been precluded from expressing their separate views and 
whether there are any inconsistencies between the particular report and other 
reports of the TASO Panels, either completed or in the process of preparation, 
which require resolution. 


E. Final TASO Report 


At an appropriate time the Board of Directors shall direct the Executive Di- 
rector of TASO to undertake the preparation of a Final Report of TASO. The 
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Final Report shall incorporate all individual Panel reports and shall be prefaced 
by a summary describing the methods of procedure of TASO, describing the 
subject matter covered by the various Panel Reports, setting forth briefly the 
findings reached and presenting the views of the Executive Director and of the 
Board of Directors with respect to the adequacy of the treatment of the subject 
matter of each Panel report as well as any limitations on the use of any such 
report which might be indicated in the light of the scope of the particular study 
involved. 


F. Government Participation 

The Board of Directors, each Panel, Committee, and Subcommittee shall have 
a Government Presiding Officer who shall be a full-time government official se- 
lected by the Federal Communications Commission. Prior to the issuance of 
the agenda for a meeting of the Board of Directors, any Panel, Committee or 
Subcommittee, proposals for the agenda shall be submitted to the Federal Com- 
munications Commission. After review by an official designated by the Federal 
Communications Commission, he will initiate and formulate the agenda and 
eause it to be distributed to the members of the Panel, Committee, or Subcom- 
mittee and of the Board of Directors. Such official shall exclude from any such 
agenda any matters which he regards as inappropriate for consideration in view 
of the antitrust laws. Such official shall cause all meetings of the Board of Di- 
rectors, and of all Panels, Committees, and Subcommittees to be called and, at 
such meetings, the Government Presiding Officer shall exclude from considera- 
tion any matters which he regards as inappropriate for consideration in view of 
the antitrust laws. All minutes of such meetings shall be submitted to the Gov- 
ernment Presiding Officer to assure that they are full and complete. In the 
ease of any inconsistency between the provisions of this subparagraph and any 
other provisions of the TASO Statement of Policies and Operations, the provi- 
sions of this subparagraph shall control. 


D123—Juty 8, 1957—Revisep Juty 10, 1957 
Effective August 6, 1957 


The Statement of Policies and Operations of Television Allocations Study 
Organization (TASO) is hereby amended by adding the following new sub- 
paragraph after Paragraph III C5: 

“6. Levels of Picture Quality Panel.—The Panel on Levels of Picture Quality 
shall determine the numerical specification of the various objective measures 
of picture quality which result in specified degrees of subjective viewer satis- 
faction when television pictures are viewed in the presence of various types of 
interference. (As an example, the minimum signal-to-thermal noise ratio which 
results in a picture which is judged by the average viewer to be satisfactory 
shall be determined.)” 

Renumber subparagraph III C 6 to III C 7. 

Add new Section VI to Appendix A: 


“VI. LEVELS OF PICTURE QUALITY PANEL 


“A. Preliminary Studies 


“1. Determination of methods of specifying subjective picture quality. 

“2. Determination of objective deteriorating factors which should be con- 
sidered with monochrome and color pictures, such as noise (including circuit 
noise, cosmic noise, atmospheric noise, impulse noise) ; undesired r-f interfer- 
ence (including co- and adjacent channel, images, diathermy, local oscillator) ; 
multipath ; and combinations of these factors. 

“3. Determination of methods of measuring, and specifying the levels of 
objective deteriorating factors. 

“4. Determination of suitable methods of conducting tests whereby the rela- 
tionship between levels of objective deteriorating factors and subjective viewer 
satisfaction is determined. 

“5. Determination of the types of viewers who should be used in these tests, 
including the resolution of such questions as that relating to the previous ex- 
perience of such observers in viewing television pictures in urban, rural, and 
fringe areas. 
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“B. Controlled Tests 

“1. Experimental work under controlled conditions to carry out the tasks 
indicated as necessary by the preliminary studies and to determine the required 
numerical specifications of levels of picture quality. 


“0. Records 
“1, Photographic records of pictures of specified levels of picture quality may 
be made. 


“D. Calibration of Observers 
“1. Possible experimental work to calibrate observers used in Panel 3 field 
tests in terms of the specified levels of picture quality.” 


APPENDIx A. LIST OF PANEL WoRK PROJECTS 


I. TRANSMITTING EQUIPMENT PANEL 

A. Transmitters 

1. Present available output power at UHF and VHF, including consideration 
of initial cost and cost of operation. 

2. Potential available output power at UHF and VHF, including consideration 
of the initial cost and cost of operation. 

3. Present and potential signal-to-noise levels. 

4. Present and potential reliability. 

5. Avenues of needed improvements with considered opinions as to likelihood, 
time, and cost of achieving them. 


B. Transmission lines 

1. Present and potential transmission line losses for transmitter service. 

2. The problems of providing high power-handling capacity and low transmis- 
sion losses to meet the requirements on the UHF for large effective radiated pow- 
ers from antennas located at substantial distances from the transmitters. 


C. Transmitting antennas 

1. The performance of VHF and UHF transmitting antennas of the types now 
used with respect to power gain, power-handling capacity, radiation patterns, and 
uniformity of signal response. 

2. Studies and opinions as to the maximum reliable power gain which can be 
expected to be achieved in practical transmitting antennas. 

3. Studies of the problem of providing adequate coverage at distances close to 
the antenna when transmitting antennas having very narrow-vertical beam 
widths are employed. 

4. Studies of the problem of platform stability requirements in connection with 
antennas having very narrow beams in the vertical planes. 

5. Studies of actual performance of transmitting antennas now in service to 
determine mechanical deterioration and also the degree to which rated power 
gains of transmitting antennas are in fact realized and maintained in actual 
practice, particularly in areas of unfavorable terrain. 

6. Avenues of needed improvements with considered opinions as to likelihood, 
time, and cost of achieving them. 


II. RECEIVING EQUIPMENT PANEL 
A. Receivers 

1. Present RF amplification and noise figures provided at UHF and VHF. 

2. Potential RF amplification and noise figures achievable at UHF and VHF, 
the estimated cost of receivers of improved performance, and the extent to which 
performance may be expected to be maintained with the deterioration of tubes 
and other components. 

3. Unwanted signal rejection provided and feasible at UHF and VHF. 

4. Present and achievable local oscillator stabilities, the stability required for 
satisfactory operation, and the cost of providing improved performance. 

5. Evaluation of present and required “head end” complexity in terms of cost 
of improved performance. 

6. Interference radiation for present receivers as compared with contemplated 
new designs. 
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7. Studies and opinions as to best tubes available for equivalent functions at 
UHF and VHF, including a comparison of the cost of these tubes with the cost 
of tubes performing similar functions in present receivers. 

8. Studies of the problems encountered in converting existing VHF-only 
receivers for UHF reception, including both internal conversion and the use 
of external converters. These studies should include a comparison of per- 
formance with that of new VHF and UHF receivers. 

9. Consideration of IF. . 

10. Avenues of needed improvements with considered opinions as to likeli- 


hood, time, and cost of achieving them. 


B. Transmission lines 

1. Receiver transmission line losses for typical home installations, particu- 
larly in rural and fringe areas. Consideration should be given to local prob- 
lems encountered, such as salt spray accumulation. 

2. Possibility of reducing receiver transmission line losses and minimizing 
other line problems at reasonable cost. 


C. Receiving antennas 

1. The performance of UHF and VHF receiving antennas of the types now 
in use with respect to gain, radiation patterns, and band width. 

2. Studies and opinions as to the feasibility of improving receiving antennas 
at a reasonable cost. 

8. Studies of mechanical structures and rotators required for high gain 


UHF antennas. 
III. FIELD TESTS PANEL 


A. Modern measurements of and observations on the relative performance of 
both typical home and advanced design receivers in the UHF and VHF bands. 

B. An evaluation of the picture quality obtainable at representative loca- 
tions within the service areas of television stations, with a correlation be- 
tween the observed picture quality and the signal strength provided. 

C. Studies of the actual performance of receiving antennas now in service 
and any proposed new designs to determine the actual gains and suppression 
a particularly in areas unfavorable to the realization of rated power 
ga 

IV. PROPAGATION DATA PANEL 
A. Techniques 

1. The standardization of field intensity measuring techniques, in cooperation 
with the Commission’s Radio Propagation Advisory Committee (RPAC), for 
eee Tee of propagation data within the service ranges of television 
stations. 

2. The standardization of techniques, in cooperation with RPAC, for the ac- 
cumulation of field intensity data to establish interfering signals. 


B. Raw data 

1. Mobile field intensity measurements within the service ranges of television 
stations. Measurements should be made on a sufficient number of frequencies 
to permit a determination of the influence of frequency on the propagation of 
the signal. The areas chosen for the collection of data should be typical of 
those encountered in the United States, and should be sufficiently variegated 
to be representative of topographic and geographic conditions. This would 
include measurements in the following: 

a. Smooth terrain. 
. Rolling terrain. 
Rugged terrain. 
. Small towns. 
Large towns and small cities. 
Moderately large cities. 
. Very large cities where “canyon” conditions exist. 

2. Fixed field intensity measurements within the service ranges of television 
stations to determine the time-fading factor R(T). Measurements should be 
made on a sufficient number of frequencies to permit a determination of the 
influence of frequency on the fluctuation of the signal. Measurements should be 
made in such typical areas as may be needed to establish any variation in R(T) 
with topographic, geographic or meteorological conditions. 


Rroans 
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3. Fixed field intensity measurements to establish the intensity of interfering 
signals. The signals measured should be chosen to establish the propagation 
under typical conditions and should permit a determination of the influence on 
the received signals of such factors as frequency, terrain, antenna height and 
meteorological conditions. 


C. Analysis 
1. The analysis of the raw field intensity data to extract the values pertinent 

the establishment of standard propagation curves and data. This analysis 
should yield as many of the following values as possible: 

a. Median values in the service ranges. 

b. Ten percent values, 90 percent values, and any other percentile values 

pertinent to the evaluation of the collected data, 

ec. The location fading factor R(L). 

d. The time fading factor R(T). 

e. The receiving antenna height-gain factor. 


Vv. ANALYSIS AND THEORY PANEL 


A. Propagation curves and data 


1. The preparation of curves of median field intensity versus distance as a 
function of frequency, antenna height, and terrain conditions. 

2. The preparation of curves of 10 percent field intensity versus distance as a 
function of antenna height, general meteorological conditions, and any other 
factors found to have a significant influence on the received 10 percent field. 

3. The assignment of numerical values to the location and time-fading factors, 
R(L) and R(T), as a function of frequency, distance, terrain conditions, and 
any other factors found to have a significant influence on these parameters. 

4. The assignment of numerical values to such factors as signal-to-thermal 
noise ratio, desired-to-undesired signal ratio, receiving antenna gain and signal 
rejection, receiving transmission line loss, signal values for overcoming man- 
made noise, and any other factors found to have a significant influence on the 
quality of the received picture. This will take into account such problems as 
methods of combining the effects of thermal noise and undesired signals, and 
evaluation of techniques for interference reduction. 


B. Theory 


1. The development of an adequate theoretical foundation to support the 
empirical curves and values arrived at from an analysis of the collected data. 
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D466—AprENDIx D 
PANEL 1, TRANSMITTING EQUIPMENT 


Task: “The Panel on Transmitting Equipment shall study the status of the 
television transmitting equipment art (monochrome and color). The panel shall 
recommend specific tasks to be undertaken, looking toward securing reliable 
information, on both theoretical and practical bases, for the purpose of apprais- 
ing the performance of television transmitters, antennas, and other transmitting 
an, for both VHF and UHF broadcasting, including field tests where 

cated. 


Chairman: William J. Morlock, general manager, technical products department, 
General Electric Co., Syracuse, N. Y. 

Vice chairman: Ralph N. Harmon, vice president for engineering, Westinghouse 
Broadcasting Co., New York, N. Y. 

Secretary: Harold G. Towlson, engineering manager, technical products depart- 
ment, General Electric Co., Syracuse, N. Y. 


Committee 1.1—Standard transmitters 


Chairman: 
John E. Young, manager, broadcast transmitter engineering section, Radio 
Corporation of America, Camden, N. J. (through August 18, 1957). 
Harold G. Towlson (see above) (since August 18, 1957). 
Vice chairman: 
Harold G. Towlson (see above) (through August 18, 1957). 
Donald A. McCormick, television engineer, Standard Electronics Corp., 
Newark, N. J. (since September 25, 1957). 


Committee 1.2—Repeater transmitters 


Chairman: Benjamin Adler, president, Adler Electronics, Inc., New Rochelle, 
N. Y 


Vice chairman and secretary: George R. Townsend, vice president for engineer- 
ing, Springfield Television Broadcasting Co., Springfield, Mass. 


Committee 1.83—Antennas 


Chairman: Andrew Alford, owner, Andrew Alford Consulting Engineers, Boston, 
Mass. 
Vice-chairman: Lloyd O. Krause, manager, antenna and television relay engineer- 
ing, General Electric Co., Syracuse, N. Y. 
Secretary: Harold H. Leach, engineer, Andrew Alford Consulting Engineers, 
Boston, Mass. 
Subcommittee 1.3.1—Transmission lines 


| 


ee Lewis A. Bondon, president, Prodelin, Inc., Kearney, N. J. 


Subcommittee 1.3.2—Towers 
Chairman: W. B. Scofield, Edwards & Hjorth, New York, N. Y. 


Committee 1.4—Systems 


Chairman: Orrin W. Towner, director of engineering, WHAS, Inc., Louisville, 


Ky. 

Vice chairman: Charles Sakoski, Sr., chief engineer, WBRE-TV, Wilkes-Barre, 

Pa. 

PANEL 2. RECEIVING EQUIPMENT 
' { ! 

Task: “The panel on receiving equipment shall study the status of the televi- 
sion receiving equipment art (monochrome and color) and provide receiving 
equipment for actual field testing. The panel shall recommend specific tasks to be 
undertaken, looking toward securing reliable information, on both theoretical 
and practical bases, for the purpose of appraising the performance of television re- 
ceiving equipment for both VHF and UHF broadcasting.” 


Chairman: William O. Swinyard, chief engineer, Hazeltine Research, Inc., Chi- 
cago, Ill. 
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Vice chairman: 
Kenneth A. Chittick, manager, television receiver engineering, Radio Cor- 
poration of America, Camden, N.J. (through August 12, 1957). 
George W. Fyler, engineer in charge of advanced development, Zenith Radio 
Corp., Chicago, Ill. (since September 11, 1957). 
Secretary: Stephen P. Ronzheimer, supervising engineer, Hazeltine Research, 
Inc., Chicago, Ill. 


Committee 2.1—Separate UHF and VHF receivers 


Chairman: Wilson P. Boothroyd, director, engineering development, Philco Corp., 
Philadelphia, Pa. 


Committee 2.2—Combination UHF and VHF receivers 


Chairman: John F. McAllister, Jr., manager of engineering, television receiver 
department, General Electric Co., Syracuse, N.Y. 

Acting chairman (September 24 through January 9, 1958) : Donald W. Pugsley, 
manager, parts and special products engineering, General Electric Co., Syra- 
cuse, N.Y. 

Committee 2.3—UHF converters 


Chairman : Seymour Napolin, vice president and chief engineer, Granco Products, 
Long Island City, N.Y. 
(Note—Committees 2.1, 2.2, and 2.3 were combined into one committee, receiv- 
ers, on January 9, 1958, under the chairmanship of Donald W. Pugsley.) 


Committee 2.4,—Antennas and transmission lines 
Chairman: 
George W. Fyler, engineer in charge of advanced development, Zenith Radio 
Corp., Chicago, Ill. (through September 23, 1957). 
Raymond S. Yoder, engineer, advanced television development, Motorola, 
Inc., Chicago, Ill. (since September 23, 1957). 


Committee 2.5—Community television distribution systems 


Chairman: 
George G. Edlen, vice president, Entron, Inc., Bladensburg, Md. (through 
March 10, 1958). 
A. W. Bridgett, Spencer-Kennedy Laboratories, Inc., Boston, Mass. (since 
March 11, 1958). 


j 
Committee 2.6—Sound-to-picture power ratio : 


Chairman: David Sillman, engineering section manager, Westinghouse Electric 
Corp., Metuchen, N.J. 


‘ 


Committee 2.7—Electron devices for TV tuners 


Chairman: Allen P. Haase, manager, advanced and development engineering, 
General Electric Co., Owensboro, Ky. 


PANEL 8. FIELD TESTS 


Task: “The panel on field tests shall measure and observe the relative per- 
formance of receiving equipment (monochrome and color) in the VHF and 
UHF frequency bands. The panel shall make evaluations of the picture quality 
obtainable within the service areas of television stations and determine the 
actual practical performance, including stability, receiver radiation, correla- 
tion between observed picture quality, and the signal strength provided, ete.” 


Chairman: Knox MclIlwain, manager, special products division, Burroughs Re- 
search Center, Paoli, Pa. 

Vice chairman: Frank L. Marx, vice president in charge of engineering and 
general services, American Broadcasting Co., New York, N. Y. 

Secretary : Harris O. Wood, chief engineer, television, Philco Corp., Philadel- 
phia, Pa. 








3944 TELEVISION INQUIRY 


Committee 3.1—Bibliography and sources 


Chairman: Richard J. Farber, chief engineer, development laboratory, Hazel- 
tine Corp., Little Neck, N. Y. 


Committee 3.2. Servicemen’s questionnaire 
Chairman: 
Raymond F. Guy, senior staff engineer, National Broadcasting Co., New 
York, N. ¥. (through August 30, 1957). 
Lewis Winner, editor, Bryan Davis Publishing Co., New York, N. Y. (since 
September 11, 1957). 


Committee 3.3—Picture quality versus field strength tests 


Co-chairmen : 
William L. Hughes, associate professor of electrical engineering, Iowa State 
College, Ames, Iowa. 
Cc. M. Braum, engineering consultant, Joint Council on Educational Tele- 
vision, Washington, D. C 


Committee 3.4—Analysis of questionnaires 
Chairman : 
Knox McIlwain, manager, special products division, Burroughs Research 
Corp., Paoli, Pa. (through March 11, 1958). 
noes W. Taylor, Burroughs Research Center, Paoli, Pa. (since March 12, 
1958) 
Committee 3.5—West coast field tests 


Chairman: Dudley E. Foster, vice president, Hazeltine Research, Inc., of Cali- 
fornia, Burbank, Calif. 

Vice chairman: Ira J. Kaar, vice president and engineering director, Hoffman 
Electronics Corp., Los Angeles, Calif. 

Secretary: Edward E. Benham, chief engineer KTTV, Los Angeles, Calif. 


PANEL 4. PROPAGATION DATA 


Task: “The panel on propagation data shall study the present knowledge of 
wave propagation in the VHF and UHF frequency bands, and coliect additional 
field strength data needed so as to provide full and reliable information on 
VHF and UHF propagation characteristics and to support a sound approach to 
the propagation problems involved. The panel shall recommend specific tasks 
to be undertaken, looking toward securing reliable theoretical and practical 
‘propagation information.” 


Chairman: Frank G. Kear, partner, Kear & Kennedy, Washington, D. C. 

Vice chairman: Stuart L. Bailey, president, Jansky & Bailey, Washington, D. C. 

Secretary: Clyde M. Hunt, vice president for engineering, Washington Post 
Broadcasting Division, Washington, D. C. 


Committee 4.1—Measurement of service fields 
Chairman: Howard T. Head, partner, A. D. Ring & Associates, Washington, D. C. 


Subcommittee 4.1.1—Ground rules for field measurement 
Chairman: Howard T. Head, partner, A. D. Ring & Associates, Washington, D. C. 


Committee 4.2—Measurement of interfering fields 
Chairman: George C. Davis, consulting engineer, Washington, D. C. 


Committee 4.83—Ezvisting records of service fields 
Chairman : 
William S. Duttera, manager, allocations engineering, National Broadcasting 
Co., New York, N. Y. (through August 20, 1957). 
Kenneth R. Cooke, chief engineer, Scranton Broadcasters, Inc., Scranton, 
Pa. (since August 20, 1957). 
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Committee 4.4—New factors 


Chairman: Lucien E. Rawls, supervisor, research and development, WSM, Inc., 


Nashville, Tenn. 
PANEL 5. ANALYSIS AND THEORY 


Task: “The panel on analysis and theory shall prepare and develop reliable 
propagation curves and analyze all pertinent engineering and technical 
factors having an influence on television picture quality in order to establish 
standards of acceptable service in the VHF and UHF frequency bands.” 


Chairman: Robert M. Bowie, director of research, Sylvania Dlectric Products, 
Bayside, N.Y. 

Vice chairman: William B. Lodge, vice president in charge of engineering 
and station relations, CBS Television, New York, N.Y. 

Secretary: Benjamin F. Tyson, engineering manager, physics laboratories, 
Sylvania Electric Products, Bayside, N.Y. 


Committee 5.1—Psychological aspects of picture quality 


Chairman: Ogden L. Prestholdt, senior project engineer, CBS Television, 
New York, N.Y. 
Committee 5.2—Systems concept 
Chairman: 
Donald W. Peterson, engineer, RCA Laboratories, Princeton, N.J. (through 
August 12, 1957). 
James D. Parker, chief radio engineer, CBS Television, New York, N.Y. 
(since August 12, 1957). 
Vice Chairman: 
James D. Parker (see above) (through August 12, 1957). 
George R. Townsend, vice president, engineering, Springfield Television 
Broadcasting Co., Springfield, Mass. (since August 12, 1957). 


Committee 5.3—Presentation of television coverage 
Chairman: 
Howard T. Head, partner, A. D. Ring & Associates, Washington, D.C. 
(through December 12, 1957). 
Wilson C. Wearn, assistant to the president, WFBC-TV, Greenville, 
S.C. (since December 12, 1957). 


Committee 5.4—Theory 
Chairman: ‘ 

Jack W. Herbstreit, assistant division chief, radio propagation engineering 
division, National Bureau of Standards, Boulder, Colo. (through No- 
vember 4, 1957). 

Howard T. Head, partner, A. D. Ring & Associates, Washington, D.C. 
(since December 3, 1957). 

Vice Chairman: 

Robert 8S. Kirby, chief, radio systems application engineering section, 
National Bureau of Standards, Boulder, Colo. (through November 4, 
1957). 

Donald C. Livingston, engineering specialist, physics laboratories, Sylvania 
Electric Products, Inc., Bayside, N.Y. (since December 2, 1957). 


PANEL 6. LEVELS OF PICTURE QUALITY (ORGANIZED IN JULY) 


Task: “The panel on levels of picture quality shall determine the numerical 
specification of the various objective measures of picture quality which result in 
specified degrees of subjective viewer satisfaction when television pictures are 
viewed in the presence of various types of interference. (As an example, the 
minimum signal-to-thermal noise ratio which results in a picture which is judged 
by the average viewer to be satisfactory shall be determined. )” 

Chairman: Charles E. Dean, editor and consulting engineer, Hazeltine Research 


Corp., Little Neck, N.Y. 

Vice chairman: Henry E. Rhea, director of engineering, radio and television di- 
vision, Triangle Publications, Inc. (WFIL-TV), Philadelphia,.Pa. 

ee Alfred E. Martin, technical editor, McGraw-Hill Book Co., New York, 
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Committee 6.1—Bibliography 


Chairman: Everett S. Brown, manager of product planning, General Blectric Co., 
Syracuse, N.Y. 


Committee 6.2—Choice of test conditions 


Chairman: Robert M. Morris, radio facilities engineer, American Broadcasting 
Co., New York, N.Y. 


Committee 6.3—Interference from multiple sources 


Chairman: Gordon §. Ley, television engineer, Westinghouse Electric Corp., 
Metuchen, N.J. 


Committee 64—Planning and conduct of tests 


Chairman: Peter C. Goldmark, president, CBS Laboratories, New York, N.Y. 


D-466—ApPENDIx E 
A REPORT ON THE ENGINEERING ACTIVITIES oF TASO! 


George R. Town, executive director, Television Allocations Study Organization 


At the NARTB convention in Chicago last year, I outlined the background of 
the formation of TASO, discussed the objectives of the organization and its 
methods of operation, and indicated the scope of its engineering activities. Now, 
13 months later, I am reporting on the work which has been done since that time 
and the work which is still in progress. 

You will remember that TASO was established by the television industry at 
the request of the Federal Communications Commission to make a comprehensive 
study of the engineering factors underlying television allocations. The sponsors 
of TASO are five major organizations of the television industry—the Association 
of Maximum Service Telecasters, the Committee for Competitive Television, the 
Blectronic Industries Association, the Joint Council on Educational Television, 
and the National Association of Broadcasters. The engineering studies required 
by the TASO program are carried on in its six major panels: (1) transmitting 
equipment, (2) receiving equipment, (3) field tests, (4) propagation data, (5) 
analysis and theory, and (6) levels of picture quality; by the 2 dozen technical 
committees operating within these panels; and by various subcommittees and 
task groups. Over 230 engineers from some 130 organizations serve on these 
panels and committees. During the past 14 months there have been held 76 
meetings of the panels and of the panel officers, plus numerous meetings of 
the committees and monthly meetings of the board of directors. 

As a result of these activities, substantial progress has been made along a 
number of lines. These may be classified rather broadly as pertaining to equip- 
ment, techniques, propagation, and subjective factors. Each of these will be 
discussed briefly. 

EQUIPMENT 


One important task of TASO is to determine the performance characteristics 
of transmitting and receiving equipment at all frequencies of interest in tele 
vision broadcasting. Panels 1 and 2 are compiling a large amount of informa- 
tion through the use of questionnaires which were circulated to manufacturers 
and broadcasters. 

Data have been obtained by panel 1 from manufacturers regarding the tech- 
nical characteristics of transmitters, translators, transmission lines, transmit- 
ting antennas, and towers. Two comprehensive questionnaires were circulated 
to all television broadcasting stations to obtain information not only on the type 
of equipment in everyday use, but ‘also on the cost of equipment and its instal- 
lation, operating costs, maintenance practices and extent of equipment failures. 
The data obtained are being analyzed and will be presented in the form of curves 
designed to show significant factors as they are related to allocations problems. 





2Presented at the engineering conference, 36th Annual Convention of the National 
Association of Broadcasters, Los Angeles, Calif., May 1, 1958. 
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Incidentally, we have had excellent cooperation from those to whom we have 
sent these questionnaires. On one questionnaire which was sent to all television 
broadcasting stations, we had 63 percent returned. 

Turning to the receiver field, one of the first tasks of panel 2 was to prepare a 
set of specifications for measuring the desired performance characteristics, since 
available standards did not reflect current practices and techniques. This was 
followed by the preparation of a rather lengthy questionnaire on receivers and 
tuners and a somewhat shorter questionnaire on receiving antennas and trans- 
mission lines. These were sent to the manufacturer, and the data obtained 
are now being analyzed. A separate committee of panel 2 was set up to study 
the characteristics of tubes and solid-state devices used in television tuners, 
since this is one of the most critical areas of receiver design. Panel 2 has also 
considered a number of special problems in which receiver design is involved. 
These include the question of the necessity of using a vestigial sideband filter 
with low-power transmitters, the AGC problem in UHF receivers, sound chan- 
nel problems, ete. 

TECHNIQUES 


Under the general heading of “Techniques,” I am including a brief discus- 
sion of several topics relating to methods of operation which could have a bear- 
ing on allocations problems. These include translators, circular polarization, 
directional antennas, and sound-to-picture power ratio. 

The rapid increase in the number of translators indicates that they may 
become a significant factor in providing television service in areas of rugged 
terrain. One committee of panel 1 is concerned with the several types of re- 
peater transmitters, including translators. A survey has been made of various 
aspects of translator service through the use of a questionnaire directed to 
translator operators and to the stations whose signals are retransmitted by the 
translators. We have tried to cover all significant aspects of translator opera- 
tions, including equipment characteristics and reliability, initial and operating 
costs, signal coverage and reception problems. Again, we have had an amaz- 
ingly high response and the information obtained is now being analyzed. 

A topic of interest to several TASO groups, but particularly to panel 4, is that 
of wave polarization. A rather thorough study of the available literature indi- 
cated that there might be some possibility of providing better service in shadowed 
areas through the use of circular polarization. The experimental evidence is 
far from conclusive and is, in fact, contradictory; but it appeared that circular 
polarization might at least give an additional degree of freedom, namely angular 
position, to the serviceman searching for the best receiving antena location in 
an area where the signal is weak. Of particular interest is the fatt that cir- 
cularly polarized receiving antennas are, because of their size, more prac- 
ticable at UHF (where coverage in shadowed areas is a real problem) than at 
VHF. In an effort to determine the possible value of circular polarization, pre- 
liminary tests were made with a channel 79 translator at Claremont, N. H., and 
panel 4 drew up plans for more comprehensive tests at Akron, Ohio. Because of 
the lack of funds, it has not yet been possible to commence these tests. 

Entirely separate from the possibility of improving coverage in shadowed 
areas through the use of circular polarization is the distantly related problem 
of improving the discrimination between cochannel stations through the use of 
cross polarization. This is of especial significance in areas served by on-channel 
boosters where the size of the overlapping “mush” areas must be minimized. 
Tests af this use of cross polarization are being conducted in the Waterbury, 
Conn., area. 

The possible use of directional transmitting antennas to provide additional 
protection to neighboring cochannel and adjacent channel stations has long 
intrigued television engineers. There has always been the fear, however, that 
even if antennas with deep nulls in their horizontal patterns could be designed 
and built, the anticipated protection might not be achieved in practice because 
of the existence of “fill-in” due to echoes reflected into the protected areas. 
TASO panels are deeply interested in directional antennas and are studying 
the operation of stations in New Orleans and Fresno, Calif., which employ such 
antennas. Panel 1 has established a special task group to plan for and partici- 
pate in research on directional antennas, in the event that facilities become 
available. 

In connection with tests of directional antennas or, in fact, of any antennas 
or of wave propagation, there is always the problem of knowing the actual 
radiation pattern of an installed antenna. This is a major unsolved problem 
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of the radio engineering profession. It is being considered by panels 1 and 4, 
but frankly, no entirely satisfactory solution appears to be in sight. It seems 
that TASO may make some contributions toward the solution of the problem 
and will have to leave the final solution to the future. 

Another problem being studied by TASO is that of the optimum sound-to- 
picture power ratio. It is common knowledge that because of unforeseen diffi- 
culties, television stations occasionally have had to operate for short periods 
with lower than standard sound power. It is also known that, even with normal 
transmitter operation, the nominal ratio of sound-to-picture field strength is 
not found throughout the service area of a station because of variations in the 
transmitting antenna pattern and in propagation. If the standard ratio of 
transmitted sound-to-picture power could be decreased, it might aid the alloca- 
tions problem by reducing the possibility of lower-adjacent-channel interference. 
Such a decrease in sound power would also result in some economies in trans- 
mitter operation but this is not the primary concern of TASO. Receiver de- 
signers in general do not favor a reduction in sound power because of increased 
receiver cost, plus the possibility of curtailed service in fringe areas regardless 
of receiver cost. Panels 1 and 2 are studying this problem with generally 
opposing conclusions. Panel 3 has made some field tests in central Iowa inde- 
pendently of panels 1 and 2 in an effort to resolve the problem. As yet, no 
generally acceptable conclusions have been reached. Data at hand do, however, 
give information regarding at least some of the effects upon television reception 
which would result if the sound power were to be reduced. 


PROPAGATION 


Probably the greatest single contribution which TASO could make to the 
television industry would be the development of more reliable methods for pre- 
dicting the coverage of a television transmitter; or, in other words, the prepa- 
ration of more reliable propagation curves. The methods and tools developed 
by the FCC ad hoc committee represent major advances in the art; but with 
the passage of time and the accumulation of more information, plus the increas- 
ingly critical needs of the industry, improvements are needed. 

A better understanding of wave propagation is more dependent upon a study 
of an increasing volume of carefully taken propagation data than upon theoretical 
analyses of wave phenomena. One of TASO’s first problems, therefore, was to 
study available propagation data and to collect additional data. Unfortunately, 
previous measurements of field strength within the service areas of television 
transmitters have been taken in a wide variety of manners. It was necessary, 
therefore, for panel 4 to determine the preferred method of taking field strength 
measurements and to standardize on this method. Specifications were developed 
for the measurement of television field strengths to obtain data for analysis; 
and a copy is attached to this paper. Briefly, they call for measurement at an 
antenna height of 30 feet, for recording field strength continuously over distances 
of at least 100 feet and for centering these 100 feet runs exactly on previously 
chosen radials. Provision is also made for making clusters of spot measurements 
at 30 feet in special circumstances. 

The related problem of making measurements for determining the service 
areas of individual television stations could not be solved until agreement has 
been reached on a method of depicting service areas. Agreement upon this 
matter has almost been reached in panel 5 and panel 4 is drawing up these meas- 
urement specifications. 

The major task of making propagation measurements has been carried on by 
a number of organizations. By far the largest contribution has been made by 
the Association of Maximum Service Telecasters which has equipped two field 
strength measuring station wagons and has completed comprehensive surveys 
in Wilkes-Barre, Pa., Baton Rouge, La., Madison, Wis., Fresno, Calif., and 
Columbia, 8. C. Surveys in Philadelphia and Buffalo are now in progress. The 
sites were chosen because of the availability of both UHF and VHF stations 
which were comparable in terms of power, antenna height, antenna location, etc., 
together with a wide variety of topographical conditions. Other organizations 
have also contributed to the field strength survey program. ‘These include 
CBS Television in the Albany, N.J., area and Westinghouse Broadcasting Co. 
in the Boston and Pittsburgh areas, as well as the FCC and a number of indi- 
vidual stations and consultants. 

In the matter of obtaining data on interfering fields, TASO was most fortu- 
nate, not only in having access to the extremely large amount of data at the 
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Central Radio Propagation Laboratory of the National Bureau of Standards at 
Boulder, Colo., but also in having their computational facilities made available 
to us. Excellent reports on tropospheric propagation have been prepared for 
TASO by the Bureau of Standards and are nearly ready for approval by panel 4. 

There remains the major task of analyzing the propagation data and prepar- 
ing the curves required for the prediction of station coverage. At the present 
time, several methods of attack are being tried by panel 5 on limited quantities 
of data in an effort to determine the most fruitful method. These include the 
use of such parameters as Fresnel zone clearances and clutter factors, the classi- 
fication of areas with respect to topography, etc. Much work remains to be 
done. The analysis of the propagation data will probably be the last of TASO’s 
tasks to be completed. 

SUBJECTIVE FACTORS 


Before the results of the work already described can be fitted together into 
an overall systems concept applicable to television allocations, two related pieces 
of work must be completed. These may be described as pertaining to subjective 
factors, although objective measurements are also involved. 

The first question is that of what constitutes a satisfactory television picture. 
More specifically, the question is that of determining how much interference 
of various types can be tolerated in pictures of specified degrees of excellence. 
As an example, how much cochannel interference can be tolerated by the “aver- 
age observer” before an “excellent” picture deteriorates to a “good” picture? 
The answer depends, of course, upon many factors, including picture subject 
matter, viewing conditions, degree of control of carrier frequency offset, etc. 
Panel 6 was established to determine the answers to these questions as they are 
related to the allocations problem. As they were organized several months later 
than the other panels, their work is not as far advanced. They have, however, 
completed the large preliminary tasks of selecting the significant types of inter- 
ference to be studied, of specifying both how the interfering signals shall be 
measured and how the quality of the pictures shall be rated, of selecting the 
subject matter (pictures) for their tests and of making plans for conducting the 
large number of viewing tests which are required. 

The final question is that of evaluating picture quality in the home. This is 
the task of panel 3. The work differs from that of panel 4 which measures field 
strength but which does not observe pictures ; from that of panel 2 which judges 
the performance of receivers in the manufacturers’ laboratories, but not in the 
home; and from that of panel 6 which establishes primary data regarding per- 
missible interference but which does not give an overall evaluation of the quality 
of pictures as viewed in typical homes across the country. 

The work of panel 3 is being carried on in two manners. Groups of trained 
observers have been organized in many of the areas in which panel 4 makes field 
strength measurements and pictures are viewed in neighboring homes simul- 
taneously with these measurements. The pictures are rated both by the TASO 
observers and the householder, but only the latter touches the receiver. Sur- 
veys of this nature have been completed in Baton Rouge, La., Madison, Wis., 
Fresno and Bakersfield, Calif., Columbia, 8. C., Albany, N. Y., and the Connect- 
icut Valley in New England, and have been partially completed in Harrisburg, 
Pa., and New Orleans. The information so obtained is now being analyzed 
to determine the relationship between field strength as measured by our speci- 
fied methods and picture quality in the home. 

Finally, panel 3 is also collecting a large amount of data regarding television 
reception through the use of a questionnaire which has been circulated to sev- 
eral thousand television servicemen throughout the country. The number of 
returns has not been as great as we had hoped, but nevertheless a large amount 
of very useful information has been obtained. These data are now about to 
be analyzed, using a large electronic computer which was made available to 
panel 3. 

OVERALL TELEVISION SYSTEM 


It is not the purpose of this paper to discuss in detail how all of the informa- 
tion obtained by the TASO panels can be combined to show the overall char- 
acteristics of a television system as related to the allocations problem. Rather, 
it has been my purpose to discuss briefly some of the more important individual 
engineering problems facing TASO and to indicate the methods which are being 
used to attack these problems and the progress which has been made. As for 
the overall problem of fitting the pieces together, this is one of the tasks of 
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panel 5. As a part of this work, they have prepared detailed outlines of the 
type of information which is needed from all other panels in order that a 
complete picture can be obtained. We hope that by this means, no significant 
factor will be overlooked. 

The final task of TASO will be the preparation of reports for submission to 
the FCC. Individual reports will be prepared by each panel and an overall 
report will combine the findings of the separate panels into a unified whole. 
Certain panels are already working on their reports. It is expected that the 
final TASO report will be completed before the end of this year. 


Yee of measurement of television field strengths in the VHF 
and UHF bands, report No. 1, 1958, made part of official files of 
committee. ) 

Senator Monroney. The committee will stand in recess until 2 
o’clock tomorrow, at which time the hearings on allocations will be 
resumed with the Federal Communications Commission in attendance. 

The committee stands adjourned. 

(Whereupon, at 7:04 p. m., the committee adjourned.) 








TELEVISION INQUIRY 


THURSDAY, JUNE 26, 1958 


Untirep States SENATE, 
CoMMITIEE ON INTERSTATE AND ForEIGN COMMERCE, | 
Washington, D.C. 

The committee met pursuant to adjournment, at 10 a. m., in room 
G-16, U. S. Capitol Building, the Honorable A. S. Mike Monroney 
presiding. 

Senator Monroney. The committee will bein order. This morning 
we are turning to a new phase of our continuing television inquiry; 
namely, the television rating services. * * * 

(There followed extensive testimony on the subject indicated, which 
will be printed with other hearings to be held on that same subject. 

(Thereafter, however, the following testimony was heard on allo- 
cations matters, and is therefore reproduced at this point. 

Senator Monroney. We have a statement relating to another matter, 
the television allocations study, by Mr. George R. Town, who is execu- 
tive director of the Television Allocations Study Organization in 
Washington, D.C., who has been waiting to put his statement in the 
record and make a brief statement, I believe, to the committee. 

Would you come forward? May I say to those who have been 
attending regarding this matter of television ratings, that will con- 
clude our hearings on this subject for the time being, and we thank 
you again for participating and giving us the very valued testimony 
that we have received today. 

Mr. Cox. Dr. Town has been very patient with us. I think this is 
probably the fourth day he has actually been in attendance and sched- 
uled to appear. 

Mr. Town. Did you wish me to read the complete statement ? 

Senator Monronrey. We will put the statement in the record at this 
point; Mr. Cox has read the statement and has some questions in 
regard to it. 

= f ip would like to amplify or highlight it, that will be perfectly 
all right. 

(The statement referred to, together with extensive appendixes, was 
inserted in the record in full on 5 une 24, 1958, and will be found above 
at the conclusion of the testimony of that day.) 


STATEMENT BY GEORGE R. Town, Executive Director, TELEVISION ALLOCATIONS - 
Stupy ORGANIZATION, WASHINGTON, D. C. 


My name is George R. Town. I am associate director of the Engineering Ex- 
periment Station and professor of electrical engineering at Iowa State College, 
Ames, Iowa. Since January 1, 1957, I have been on leave of absence, serving as 
executive director of the Television Allocations Study Organization, with head- 
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quarters in Washington, D. C. It is the activities of this latter organization, 
which is commonly known as TASO, that I am to describe. 

One of the most difficult problems facing the Federal Communications Com- 
mission and the television industry is that of the proper allocation of frequen- 
cies, or channels, for television broadcasting. My purpose in appearing before 
your committee is to describe what the television industry, working together in a 
broad, cooperative, industrywide endeavor, is doing to aid the Commission in 
the solution of this problem by laying a firm foundation of engineering facts 
upon which the Commission can base its judgments and decisions. 

I. propose to tell you something of the origin of TASO, to indicate its ob- 
jectives, to describe its methods of operation, to discuss the progress made to date, 
and to give you its schedule of future work. I believe that you will be con- 
vinced that the television industry has well underway a very constructive 
program aimed at providing the technical data necessary for the solution of the 
basic engineering problems of television allocations and that the substantial 
completion of this program lies in the not-far-distant future. 


BACKGROUND AND ORIGIN 


TASO was organized in response to the Federal Communication Commission's 
public notice 35638 of August 31, 1956, in which the Commission called a meet- 
ing of representatives of the television broadcasting and manufacturing indus- 
tries to be held on September 20, 1956, for the purpose of establishing an organi- 
zation to conduct an investigation into the engineering factors affecting the 
allocation of frequencies to television broadcasting. The organizations invited 
to the meeting were the Association of Maximum Service Telecasters, the Com- 
mittee for Competitive Television, the Joint Council on Educational Television, 
the National Association of Radio and Television Broadcasters (since renamed 
the National Association of Broadcasters), and the Radio-Electronic-Television 
Manufacturers Association (since renamed the Electronic Industries Associa- 
tion). The scope of the investigation requested by the FCC was broad. From 
ene point of view, it was to determine the true technical differences between 
UHF and VHF operation. From another viewpoint, the problem was to deter- 
mine the quality of service which UHF and VHF television are able techni- 
cally to provide, under varying conditions of terrain, population density, etc. 
More broadly, the problem was that of establishing a firm foundation of engi- 
neering fact and judgment with respect to both UHF and VHF television upon 
which a sound allocations plan can be based. 

In attempting to obtain such basic engineering information, the FCC turned 
to those most knowledgeable—namely, the television broadcasting and manu- 
facturing industries and the research laboratories, educational institutions and 
governmental agencies working in the field of television. It should be noted 
that cooperation of this general nature was not without precedent. In 194041, 
the first National Television System Committee aided the Commission in de- 
termining the basis for the present standards for monochrome television broad- 
easting. In 1944-46, the Radio Technical Planning Board conducted a compre- 
hensive study of the state of the communications art as a part of the Commis- 
sion’s postwar planning program. In 1950-53 the second National Television 
System Committee laid the foundation for the present standards for color tele- 
vision broadcasting. The television industry thus has a tradition of industry- 
wide engineering cooperation for the benefit of the Commission, the industry, and 
the public. 

The response of the industry to the request of the FCC for help in the tele- 
vision allocations problem was prompt and affirmative. Before active work 
could commence, however, some questions of basic philosophy had to be answered. 
These arose from the diverse interests of the sponsoring organizations originally 
invited by the FCC to establish TASO. One group (EIA) represents the manu- 
facturers while the other four groups represent broadcasters. Among these 
latter groups is one (JCET) representing educational broadcasters while the 
remaining three represent commercial broadcasters. Of these latter three groups, 
one (NAB) is the national trade association of television broadcasters generally, 
one (CCT) is a group of UHF broadcasters, while the third (AMST) includes 
stations operating at maximum authorized power, most of them operating in the 
VHF region. In view of the diverse, and in some instances conflicting, interests 
of these groups, it is perhaps surprising that an organization such as TASO 
could have been established. Actually, it was only when it was clearly recog- 
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nized that the interests of all groups could be served by an authoritative deter- 
mination of engineering facts that the organization of TASO moved forward. 
Once this basic principle has been established, the general outlines of the TASO 
program became clear ; and the progress which has been made by TASO is largely 
due to its strict adherence to its determination to learn the engineering facts 
basic to television allocations, 


ORGANIZATION AND OBJECTIVES 


With this background of the origin and general philosophy of TASO behind 
us, I will now turn to a discussion of some specific aspects of the operation of 
the organization. The first concrete step taken toward the formal organization 
of TASO was the establishment of its board of directors which consists of two 
representatives of each of the five sponsoring organizations (with each of these 
organizations having one vote)... The board is responsible for all management 
functions of TASO. As one of its first tasks, the board drew up a statement of 
policies and operations or the TASO “charter”.’ 

The objectives of TASO are clearly stated in the following quotation from 
the charter : 

“The objectives of the organization shall be to develop full, detailed and 
reliable technical information, and engineering principles based thereon, con- 
cerning present and potential UHF and VHF television service. These principles 
plus full supporting technical data shall be made available by TASO to the 
Federal Communications Commission so that the Commission may be able to 
determine the soundest approach to television channel allocations. TASO’s 
functions shall be limited solely to technical study, factfinding and investigation, 
and interpretation of technical data.” 

These objectives were submitted to the FCC and became effective only after 
assurance had been received that they were in accord with the wishes of the 
Commission. 

It should be noted that it is not the purpose of TASO to develop a new allo- 
cations table or allocations plan or to make recommendations regarding alloca- 
tions. These are responsibilities of the FCC. It is the purpose of TASO to 
furnish the Commission with engineering facts for the use of the Commission 
in dealing with allocations problems. 

The method of operation outlined in the charter called for the establishment 
of several engineering panels consisting of experts drawn from all branches 
of the television industry, each panel being charged with the study of a particular 
engineering facet of the allocations problems. This plan has been followed and 
will be described in some detail in the following section of this statement. 

The next step taken by the board of directors was the employment of an 
executive director who would be responsible for the administration of the 
activities of TASO and would provide liaison among the various panels, and 
between the panels and the board of directors. I was chosen for this position 
and reported for full-time work on January 1, 1957. 

My first task was that of choosing, with the approval of the board, the chair- 
men and vice chairmen of the various panels and in aiding these panel officers 
in organizing their groups. This was done quite quickly and the first meeting 
of the panel officers was held on February 4, 1957. This group was formally 
established as the Panel Coordinating Committee and has held monthly meetings 
since. 

In choosing the panel memberships, four criteria were established : 

1. Only qualified engineers and scientists competent in the work of a panel 
would be invited to serve. 

2. Within this limitation, an effort would be made to secure widespread 
representation from all branches of the television industry as well as other 
interested groups such as educational instituitons, professional groups, 
specialized governmental agencies and the like. 

8. All panels would accept as members technically qualified volunteers 
expressing a definite interest in the work of a panel, provided this interest 
was evidenced by a willingness to participate actively in the work of the 
panel. 


1A list of those who have served on the board of directors is given in appendix A. 
2A copy of the charter is attached as appendix B. 
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4. Technically qualified persons interested in the work of a panel, but 
not able to work actively on the panel, could serve as observers, but would 
have no vote on questions considered by the panel. 

The success achieved in establishing the panel membership is evidenced by 
the following statistics. Over 250 different engineers serve on the 6 TASO 
panels and on the committees organized within these panels. These engineers 
are employed by over 120 organizations. These organizations include manu- 
facturers of transmitting and receiving equipment, broadcasting networks, inde- 
pendent television stations (UHF and VHF, high powered and low powered), 
organizations of consulting engineers, educational institutions, governmental 
agencies and technical publishing companies. Representatives of the FCC engi- 
neering staff serve as observers, but not as members, of panels and committees. 
The caliber of the TASO panels and committees is indicated by the fact that 41 
of those participating in TASO activities are fellows of the Institute of Radio 
Engineers—the highest grade of membership in this foremost organization of 
engineers and scientists of the communications engineering profession. TASO 
panel and committee memberships include an exceedingly well-qualified group of 
engineers representing a broad cross section of the television industry. 


OPERATION 


The division of the required engineering work among the TASO panels is 
indicated on the attached organization chart (appendix C). The general nature 
of the assigned tasks is evident from the names of the panels: 

Panel 1—Transmitting equipment 
Panel 2—Receiving equipment 
Panel 3—Field tests 

Panel 4—Propagation data 

Panel 5—Analysis and theory 
Panel 6—Levels of picture quality. 

The detailed technical work of the panels is carried on largely in the various 
committees of specialists and in task forces organized to handle specific tasks 
on an ad hoc basis. The panels are responsible for the technical validity, ac- 
curacy and completeness of all work coming within their purview; and the board 
of directors exercises no control over the engineering activities of the panels. 
The Panel Coordinating Committee serves to maintain close coordination among 
the six panels and harmonious cooperation among the panel officers. 

It would probably be out of place here to go into great detail regarding the 
panel and committee organization. In appendix D will be found a complete list 
of the TASO panels and committees, a brief statement of the task assigned to each 
panel, and a list of the engineers who have served as officers of the panels and 
committees. As an indication of the scope of our activities, I will refer to the 
section of appendix D which relates to the work of just one of the six panels; 
and I will read the portion of that appendix pertaining to the organization of 
panel 3. 

Another aspect of TASO operations is that of finances. The administrative 
expenses of TASO are borne through financial contributions from the five spon- 
soring organizations. The major part of the much larger expense involved in 
the operation of the panels and committees is borne directly by the companies by 
whom the panel and committee members are employed. Still other companies 
have also contributed financially and in manpower to the work of the panels, 
either directly or through one of the sponsoring organizations. It has been esti- 
mated that the total expense of the TASO operations to the television industry— 
manufacturers and broadcasters—to date, in terms of dollars, manpower, and 
services, has been between $500,000 and $650,000. Recently the board of direc- 
tors has undertaken the task of raising an additional sum of at least $75,000 in 
contributions to pay for the parts of the remaining work of the TASO panels 
which are of such a nature that they cannot be financed without direct payments 
by TASO. 

One aspect of the financial operations is noteworthy. The funds have been con- 
tributed by all branches of the television industry. This is one further piece 
of evidence of the industrywide nature of TASO. 

One further matter deserves mention before the progress of the technical pro- 
gram is summarized. In order to insure that there would be no antitrust impli- 
cations for the participants, the TASO program and procedures were submitted, 
with the cooperation of the FCC, to the Department of Justice for review. On 
May 15, 1957, a statement was received by the FCC from the Department of 
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Justice which included a set of conditions relative to the operation of committees 
advisory to governmental agencies. Appropriate changes were made in the 
charter to eliminate any possible antitrust implications and to conform TASO 
operations to the conditions specified by the Department of Justice. These 
changes were (1) to have full-time governmental officials act as presiding officers 
at TASO meetings and (2) to provide for the issuance of agendas and meeting 
notices and for the approval of minutes of meetings by governmental officials. 
In addition, at the request of TASO participants, the charter was amended further 
to exclude from the work of the panels questions of future equipment designs and 
costs. A substantial amount of time and momentum was unavoidably lost while 
this problem was being resolved. 
PROGRESS 


One index of activity during the past 18 months is that there have been held 
89 meetings of the panels and panel officers, 18 meetings of the Board of Directors 
and numerous meetings of the commitees. Another index is the number of 
official documents which have been issued. These number over 490 ranging in 
size from one-page meeting notices to minutes and reports dozens of pages in 
length. Actual progress, however, can be measured only in terms of engineering 
tasks accomplished and underway. Ina report such as this, it seems appropriate 
to give a list of only the most important of these projects. Anything more than 
this would involve an excessive amount of detail since the work of TASO has 
been so extensive. Further details regarding the technical work of the TASO 
panels and committees will be found in the attached paper,* A Report on the En- 
gineering Activities of TASO, which I presented on May 1, 1958, at the engineer- 
ing conference, 36th Annual Convention of the National Association of Broad- 
casters. Still further details are found in a series of four papers which were 
given by TASO participants at the fall general meeting of the American Institute 
of Electrical Engineers on October 8, 1957, and later published in “Electrical 
Eng neering.” ‘ 

The following, then, are lists of major projects completed and of major proj- 
ects now underway. It should be noted that these are not isolated studies but 
all are parts of an overall program comprising the information necessary to 
form an integrated picture of the engineering aspects of television allocations. 


Major projects completed 


Preparation of outline of information needed from each panel plus develop- 
ment of manner in which results will be put together into a comprehensive whole. 

Survey of characteristics of transmitting equipment—transmitters, antennas, 
transmission lines. 

Survey of operating characteristics and costs of transmitting plants. 

Survey of operation of translators. 

Specifications for measuring characteristics of television receivers. 

Survey of characteristics of receiving equipment—receivers, tubes, antennas. 

Laboratory tests of precise carrier offset operation. 

Laboratory and field tests of sound-to-picture power ratio. 

Preparation of scales for rating picture quality and of specifications for 
measuring picture interference. 

Tests to rate quality of television pictures in the presence of various types 
of interference. 

Specifications for measuring field strength for obtaining data for the study 
of UHF and VHF propagation. 

Field strength measurements at Wilkes-Barre, Pa.; Baton Rouge, La.; Madi- 
son, Wis.; Fresno, Calif.; Columbia, S. C.; Albany, N. Y.; Pittsburgh, Pa.; Bos- 
ton, Mass.; Philadelphia, Pa., and (on a smaller scale) elsewhere. 

Field surveys of television reception and coordination of picture quality with 
field strength at Baton Rouge, La.; Madison, Wis.; Fresno and Bakersfield, 


3 Appendix E. 

‘The Television Allocations Study Organization, G. R. Town, Electrical Engineering, 
vol. 77, No. 2; February 1958. 

Performance of UHF and VHF Transmitting and Receiving ae W. J. Morlock 
and W. O. Swinyard, Electrical Engineering, vol. va No. 3; March 19 
* een eens Television Field Strength, H. . Head, Electrical Engineering, vol. 77, 

pr 

Systems Approach to S eeaee tiie of Television Lareeney, R. M. Bowie, Electrical En- 

gineering, vol. 77, No. 2; February 1958. 
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Calif. ; Columbia, 8, C.; Albany, N. Y.; Harrisburg, Pa.; the Connecticut Valley ; 
New Orleans, La.; and Buffalo, N. Y. 

Survey of television reception conditions through servicemen’s questionnaire. 

Tropospheric propagation curves. 

Completion of agreement with Electrical Engineering Research Laboratories, 
University of Texas, under which they will undertake the analysis of propa- 
gation data and preparation of propagation curves. 

Study of technical effects of frequency of primary station on community tele- 
vision distribution systems. 


Major projects remaining 

Project nearly finished: Report on method of depicting television service 
area. 

Projects well underway : 

Tests of cross polarization. 
Field strength measurements at New Orleans, La., and Buffalo, N. Y. 

Projects largely in the future, although some work completed : 

Field tests of directional transmitting antennas. 

Field tests of circular polarization. 

Analysis of data, including preparation of propagation curves. 
Preparation of final reports. 

It is not my purpose today to discuss the results of the work done to date. 
Any such discussion would be premature since not all data have been collected 
and the analysis of much of the data already at hand is incomplete. Moreover, 
it will be necessary to examine the results obtained by each panel in the light 
of information developed in the other panels. The results, when complete, 
will be given to the FCC in the form of technical reports and thereafter will 
be released to the public. 

SCHEDULE OF FUTURE WORK 


The time schedule under which TASO is working calls for the completion of 
the major technical work of panels 1, 2, 3, 4, and 6 by June 30, 1958, and the 
completion of the reports of these panels by August 31, 1958. The work of 
panel 5—Analysis and Theory—cannot be completed until after the other panels 
have finished their work, since much of the work of panel 5 depends upon the 
material furnished to it by the other panels. Panel 5 will continue its work 
throughout the current year. It is now expected that its work and the final 
overall report of TASO will be finished by the end of 1958. 

There obviously will be some unfinished tasks. This was visualized when the 
TASO charter was formulated. The field tests of directional transmitting 
antennas will require a considerable amount of preparatory work, followed by 
field strength measurements over a period of months. The field tests of circular 
polarization require the allocation of funds not yet available. Fortunately, these 
two tasks, whose completion apparently will come after TASO is disbanded, are 
of such a nature that they can be neatly packaged by themselves. The TASO 
reports can be completed without waiting for the results of these tests; and 
the results, when available, can be fitted into the TASO pattern. Likewise, 
data on the probable performance of as-yet- unavailable equipment, which 
must be obtained by the FCC directly from individual manufacturers, can be 
used at any future time by the Commission to supplement or modify the con- 
clusions reached by the TASO panels. 

In any program such as this in which an attempt is made to obtain a compre- 
hensive picture of a complex technical problem, it is important that the work 
be done carefully and that the results be completely supportable. It is not 
easy to predict the future progress of such work with exactness. Therefore, it 
is important to understand that, although every effort is being made to meet 
the schedule indicated, there is no ironclad assurance that it will be met in 
every detail. 

SUMMARY 


The television industry, acting as a coordinated whole, has established a 
responsible and capable organization to assist the Federal Communications 
Commission by determining the engineering facts upon which decisions re- 
garding television allocations may be based. This organization—TASO—has 
worked earnestly during the past 18 months on its appointed tasks, Much 
progress has been made and the end of the TASO project is in sight. It is 
believed sincerely that the results will be of benefit to the Commission, the 
industry, and the public. 
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(The appendixes and charts are as follows :) 


APPENDIX A—D466 
TASO ORGANIZATION 
BOARD OF DIRECTORS 


Association of Maximum Service Telecasters : 
John H. DeWitt, Jr., president, WSM, Inc., Nashville, Tenn. (through 
September 18, 1957). 
Joseph B. Epperson, vice president for engineering, Scripps-Howard Radio, 
Inc., Cleveland, Ohio (since September 18, 1957). 
John 8S. Hayes, president, Washington Post Broadcasting Division, Wash- 
ington, D. C. 
Alternates: 
Lester Lindow, executive director, AMST. 
Ernest W. Jennes, legal representative, AMST. 
Howard T. Head, engineering representative, AMST. 
Committee for Competitive Television : 
John G. Johnson, chairman of CCT and general manager, WTOB-TYV, 
Winston-Salem, N. C. (through May 23, 1957). 
John W. English, chairman of CCT and president, Sir Walter Television Co., 
Raleigh, N. C. (since May 23, 1957). 
William L. Putnam, president, Springfield Television Broadcasting Corp., 
Springfield, Mass. 
Alternates: 
Wallace Bradley, executive director, CCT. 
Thomas Chisman, secretary-treasurer, CCT. 
George R. Townsend, engineering representative, CCT. 
Electronic Industries Association (formerly Radio-Electronics-Television Manu- 
facturers Association) : 
William L. Reynolds, general counsel, EIA, Washington, D. C. (assistant 
treasurer of TASO). 
Henry E. Bernstein, military engineering coordinator, EIA, Washington, 
D. C. 
Alternate: Peter H. Cousins, assistant to the executive vice president, EIA. 
Joint Council on Educational Television : 
Edgar Fuller, executive secretary and treasurer, Council of Chief State 
School Officers, Washington, D. C. 
Ralph Steetle, executive director, JCET, Washington, D. C. treasurer of 
TASO). 
Alternates : 
Cyril M. Braum, engineering consultant, JCET (secretary of TASO). 
Seymour Krieger, legal representative, JCET. 
National Association of Broadcasters (formely National Association of Radio 
and Television Broadcasters) : 
Harold E. Fellows, president and chairman, NAB, Washington, D. C. 
Thad H. Brown, Jr., vice president for television, NAB, Washington, D. C. 
Alternate: A. Prose Walker, manager of engineering, NAB. 


TASO STAFF 


Executive director: George R. Town. 
Secretary: Ruth Brewer. 


APPENDIx _B—D466 
JANUARY 9, 1957. 


TELEVISION ALLOCATIONS Stupy ORGANIZATION—STATEMENT OF POLICIES AND 
OPERATIONS 


I, NAME 


Television Allocations Study Organization (TASO). 


II. OBJECTIVES 


The objectives of the organization shall be to develop full, detailed and reliable 
technical information, and engineering principles based thereon, concerning 
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present and potential UHF and VHF television service. These principles plus 
full supporting technical data shall be made available by TASO to the Federal 
Communications Commission so that the Commission may be able to determine 
the soundest approach to television channel allocations. TTASO’s functions shall 
be limited solely to technical study, fact finding and investigation, and inter- 
pretation of technical data. Since TASO’s functions are to supply technical 
facts and.data to the Commission, the executive director of TASO shall supply 
the Commission with a complete outline of its work projects as originally defined 
and as developed from time to time. 


III. STRUCTURE 
A. Executive director 


Administration of the activities of TASO shall be headed by a full-time paid 
executive director who shall be responsible to the board of directors. He shall 
maintain liaison and coordination among the various working panels of TASO, 
keeping fully advised of the status of the work of the panels and of their various 
study units. He shall recommend lines of inquiry to the panels and the study 
units as may be needed to accomplish the objectives of TASO. He shall also 
maintain liaison between TASO and the FCC and any other Government agencies 
which may be involved and shall apprise the FCC of the status of TASO’s pro- 
gram. He shall carry out any directives of the board of directors with respect 
to organizational and administrative matters and contact industry bodies to 
enlist their cooperation and participation in the study and developmental 
programs, 


B. Board of directors 


1. The board of directors shall be made up of 2 representatives of each of the 
5 following organizations: National Association of Radio and Television Broad- 
easters, Radio-Electronics-Television Manufacturers Association, Joint Council 
on Educational Television, Committee for Competitive Television and Association 
of Maximum Service Telecasters, Inc. Each such organization, through such 
representatives, or any alternate such representatives may designate from time 
to time, shall have one vote. All matters within the jurisdiction of the board of 
directors shall be decided at meetings of the Board by an affirmative vote of at 
least three organizations represented thereon. The executive director of TASO 
shall call meetings of the board of directors periodically as he believes the work 
of TASO requires and, in any event, within a reasonable period after the request 
of members of the board of directors representing at least two such organizations. 
The chairmanship of the meetings of the board of directors shall rotate in alpha- 
betical order among the five organizations, and the chairman’s functions shall be 
limited to presiding over and voting at such meetings. 

2. The board of directors shall be responsible for all management functions 
of the organization, including the establishment of any panels in addition to 
those provided for below. The executive director shall be responsible, subject 
to the approval of the board of directors, for the selection of the chairmen of 
the various panels and upon recommendation of each such chairman, of the 
vice chairman, the secretary and the members of each such panel. The executive 
director of TASO or the chairman of any panel shall recommend to the board of 
directors any significant area of study or development not being performed by a 
study unit, considered necessary to TASO’s program. Upon such recommenda- 
tion or upon its own initiative, the board of directors shall determine any changes 
in this scope of the work to be undertaken. If it so determines, the board of 
directors, with the assistance of the executive director of TASO, shall take such 
steps as are possible and appropriate to bring such work into being. 

3. The board of directors may appoint such committees as the board may deem 
necessary to carry out the objectives of TASO. 

4. The board of directors shall make a reasonable allocation of currently 
budgeted administrative expenses among the organizations represented on the 
board. Other expenses shall be borne by those participating in the various 
panels. 


C. The panels—Organization and work 


There shall be five panels at the outset: (1) transmitting equipment panel; 
(2) receiving equipment panel; (3) field tests panel; (4) propagation data 
panel; (5) analysis and theory panel. 

1. Transmitting equipment panel.—The panel on transmitting equipment shall 
study the status of the television transmitting equipment art (monochrome 
and color). The panel shall recommend specific tasks to be undertaken, look- 
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ing toward securing reliable information, on both theoretical and practical 
bases, for the purpose of appraising the present and potential future perform- 
ance of television transmitters, antennas and other transmitting equipment for 
both VHF and UHF broadcasting, including field tests where indicated. These 
studies shall extend to all channels presently allocated to television broadcasting. 

2. Receiving equipment panel.—The panel on receiving equipment shall study 
the status of the television receiving equipment art (monochrome and color) 
and provide receiving equipment for actual field testing. The panel shall 
recommend specific tasks to be undertaken, looking toward securing reliable 
information, on both theoretical and practical bases, for the purpose of apprais- 
ing the present and potential future performance of television receiving equip- 
ment for both VHF and UHF broadcasting. These studies shall extend to all 
channels presently allocated to television broadcasting. 

3. Field tests panel.—The panel on field tests shall measure and observe the 
relative performance of present day and advanced design receiving equipment 
(monochrome and color) in the VHF and UHF frequency bands. The panel 
shall make evaluations of the picture quality obtainable within the service areas 
of television stations and determine the actual practical performance, includ- 
ing stability, receiver radiation, correlation between observed picture quality 
and the signal strength provided, ete. 

4. Propagation panel.—The panel on propagation shall study the present 
knowledge of wave propagation in the VHF and UHF frequency bands, and 
collect additional field intensity data needed so as to provide full and reliable 
information on VHF and UHF propagation characteristics and to support a 
sound approach to the propagation problems involved. The panel shall recom- 
mend specific tasks to be undertaken, looking toward securing reliable theor- 
etical and practical propagation information. 

5. Analysis and theory panel.—The panel on analysis and theory shall pre- 
pare and develop reliable propagation curves and analyze all pertinent engi- 
neering and technical factors having an influence on television picture quality 
in order to establish standards of acceptable service in the VHF and UHF 
frequency bands. 

6. Appendix A set forth the initial judgment of the board of directors and 
the executive director as to the fields of study to be performed under the juris- 
diction of the various panels. 


D. The panels—Method of operation 


1. Each panel shall have a chairman, vice chairman, secretary and member- 
ship selected as provided in paragraph III (B) (2). It shall be the purpose 
of TASO to encourage the fullest possible participation by organizations or 
companies that will be able to contribute to the work of any particular panel. 
In selecting and approving panel members, the chairman of the panel and the 
board of directors shall permit participation of technically competent persons 
in a position to make a contribution either to the gathering of technical data 
or the technical evaluation thereof. 

2. In the operation of each panel, a quorum for any working meeting shall be 
50 percent of the membership of the panel and a majority vote of those present 
shall be required for the approval of any action. The chairman of a panel shall 
vote only in case of a tie. In all voting in the panels each company or organiza- 
tion shall have but one vote. In the event of the lack of a quorum present at 
any announced meeting of any panel, action may be taken by a majority vote 
of those present, but such action shall not be valid unless, and until, three- 
quarters of the total membership of the panel approves such action in writing. 

8. Meetings of the panels shall be called by the respective chairmen. Detailed 
minutes shall be kept of all meetings which shall record the names and votes of 
all present, together with a clear statement of any minority views. The 
minutes shall be circulated to all members of the panel and, when approved by 
those attending the meeting, shall constitute official minutes. Official minutes 
shall then be sent to the executive director of TASO, who in turn shall be respon- 
sible for distribution to all members of the board of directors, to all members of 
all the panels, and such others as may be approved by the executive director 
subject to the concurrence of the board of directors, which concurrence may be 
given by mail. 

4. Each panel shall make an initial appraisal of the work assigned to it to 
determine the type of specific study projects necessary to provide full, adequate, 
reliable, and objective data in that area. The panel shall canvass means of 
obtaining such data, particularly through study units provided by industry 
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organizations or individual companies. Any technically competent group shall 
be permitted to provide a study unit to do study or developmental work within 
the subject matter of the panel. The panel shall be apprised of the study and 
developmental work voluntarily performed by the study units within its area 
and shall determine whether any significant additional study or developmental 
work is necessary. It shall make appropriate recommendations to the board 
of directors and shall collaborate with the board of directors and the executive 
director of TASO to bring such work into being. 

5. Each panel shall be responsible for coordinating the work performed by 
the various study units operating within its subject matter. The panel shall, 
if appropriate, recommend standards and procedures to be used by the study 
units. Upon completion of appropriate study projects, the study unit shall pro- 
vide a report to the panel which shall be examined by the panel to determine 
whether the subject matter has been adequately covered. The panel shall study 
the results from a technical point of view and prepare a full panel report on 
the particular matter involved, made up of the factual findings of the study 
unit and the engineering opinions of the panel as a whole. The panel chairman 
shall make every effort to attempt to resolve differences of opinion but each 
member of the panel shall be free to express his separate views with respect 
to the subject matter of the particular report. Before release of the report of 
the panel it shall be reviewed by the éxecutive director and the board of direc- 
tors whose reviewing function shall be to determine whether the subject matter 
of the report is adequately treated, whether open areas of study remain, whether 
interested persons have been precluded from expressing their separate views 
and whether there are any inconsistencies between the particular report and 
other reports of the TASO panels, either completed or in the process of prepara- 
tion, which require resolution. 


E. Final TASO report 


At an appropriate time the board of directors shall direct the executive 
director of TASO to undertake the preparation of a final report of TASO. The 
final report shall incorporate all individual panel reports and shall be prefaced 
by a summary describing the methods of procedure of TASO, describing the 
subject matter covered by the various panel reports, setting forth briefly the 
findings reached and presenting the views of the executive director and of the 
board of directors with respect to the adequacy of the treatment of the subject 
matter of each panel report as well as any limitations on the use of any such 
report which might be indicated in the light of the scope of the particular study 
involved. 


F. Government participation 


The board of directors, each panel, committee and subcommittee shall have a 
Government presiding officer who shall be a full-time Government official selected 
by the Federal Communications Commission. Prior to the issuance of the agenda 
for a meeting of the board of directors, any panel, committee, or subcommittee, 
proposals for the agenda shall be submitted to the Federal Communications 
Commission. After review by an official designated by the Federal Communica- 
tions Commission, he will initiate and formulate the agenda and cause it to be 
distributed to the members of the panel, committee, or subcommittee and of the 
board of directors. Such official shall exclude from any such agenda any matters 
which he regards as inappropriate for consideration in view of the antitrust 
laws. Such official shall cause all meetings of the board of directors, and of all 
panels, committees and subcommittees to be called and, at such meetings, the 
Government presiding officer shall exclude from consideration any matters which 
he regards as inappropriate for consideration in view of the antitrust laws. 
All minutes of such meetings shall be submitted to the Government presiding 
officer to assure that they are full and complete. In the case of any inconsist- 
ency between the provisions. of this subparagraph and any other provisions of 
the TASO statement of policies and operations, the provisions of this subpara- 
graph shall control. 


[D123, July 8, 1957—revised July 10, 1957] 


EFFECTIVE AvGuUST 6, 1957 


The statement of policies and operations of Television Allocations Study Or- 
ganization (TASO) is hereby amended by adding the following new subpara- 
graph after paragraph III C 5. 
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‘6. Levels of picture quality panel.—The panel on levels of picture quality 
shall determine the numerical specification of the vafious objective measures of 
picture quality which result in specified degrees of subjective viewer satisfac- 
tion when television pictures are viewed in the presence of various types of in- 
terference. (As an example, the minimum signal-to-thermal noise ratio which 
results in a picture which is judged by the average viewer to be satisfactory shall 
be determined.)” ‘ 

Renumber subparagraph III C 6 to III C7. 

Add new section VI to appendix A: 

“VI. Levels of picture quality panel.— 

“A. Preliminary studies: 

“1. Determination of methods of specifying subjective picture quality. 

“2. Determination of objective deteriorating factors which should be con- 
sidered with monochrome and color pictures, such as noise (including circuit 
noise, cosmic noise, atmospheric noise, impulse noise) ; undesired radiofre- 
quency interference (including co- and adjacent-channel, images, diathermy, 
local oscillator) ; multipath ; and combinations of these factors. 

“3. Determination of methods of measuring, and specifying the levels of 
objective deteriorating factors. 

“4. Determination of suitable methods of conducting tests whereby the 
relationship between levels of objective deteriorating factors and subjective 
viewer satisfaction is determined. 

“5. Determination of the types of viewers who should be used in these 
tests, including the resolution of such questions as that relating to the 
previous experience of such observers in viewing television pictures in urban, 
rural, and fringe areas. 

“B. Controlled tests: 

“1. Experimental work under controlled conditions to carry out the tasks 
indicated as necessary by the preliminary studies and to determine the re- 
quired numerical specifications of levels of picture quality. 

“C. Records: 

“1. Photographie records of pictures of specified levels of picture quality 
may be made. 

“DP. Calibration of observers: 

“1. Possible experimental work to calibrate observers used in panel 3 
field tests in terms of the specified levels of picture quality.” 


APPENDIx A. LIST OF PANEL WORK PROJECTS 


I. TRANSMITTING EQUIPMENT PANEL 

A. Transmitters 

1. Present available output power at UHF and VHF, including consideration of 
initial cost and cost of operation. 

2. Potential available output power at UHF and VHF, including consideration 
of the initial cost and cost of operation. 

3. Present and potential signal-to-noise levels. 

4. Present and potential reliability. 

5. Avenues of needed improvements with considered opinions as to likelihood, 
time, and cost of achieving them. 


B. Transmission lines 


1. Present and potential transmission line losses for transmitter service. 

2. The problems of providing high power-handling capacity and low trans- 
mission losses to meet the requirements on the UHF for large effective radiated 
powers from antennas located at substantial distances from the transmitters. 


C. Transmitting antennas 


1. The performance of VHF and UHF transmitting antennas of the types now 
used with respect to power gain, power-handling capacity, radiation patterns, 
and uniformity of signal response. 

2. Studies and opinions as to the maximum reliable power gain which can be 
expected to be achieved in practical transmitting antennas. 

3. Studies of the problem of providing adequate coverage at distances close 
to the antenna when transmitting antennas having very narrow vertical beam 
widths are employed. 
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4. Studies of the problem of platform stability requirements in connection with 
antennas having very narrow beams in the vertical planes. 

5. Studies of actual performance of transmitting antennas now in service to 
determine mechanical deterioration and also the degree to which rated power 
gains of transmitting antennas are in fact realized and maintained in actual 
practice, particularly in areas of unfavorable terrain. 

6. Avenues of needed improvements with considered opinions as to likelihood, 
time, and cost of achieving them. 


II. RECEIVING EQUIPMENT PANEL 
A. Receivers 


1. Present RF amplification and noise figures provided at UHF and VHF. 

2. Potential RF amplification and noise figures achievable at UHF and VHF, 
the estimated cost of receivers of improved performance, and the extent to which 
performance may be expected to be maintained with the deterioration of tubes 
and other components. 

3. Unwanted signal rejection provided and feasible at UHF and VHF. 

4. Present and achievable local oscillator stabilities, the stability required for 
satisfactory operation, and the cost of providing improved performance. 

5. Evaluation of present and required ‘head end” complexity in terms of cost 
of improved performance. 

6. Interference radiation for present receivers as compared with contemplated 
new designs. 

7. Studies and opinions as to best tubes available for equivalent functions at 
UHF and VHF, including a comparison of the cost of these tubes with the cost 
of tubes performing similar functions in present receivers. 

8. Studies of the problems encountered in converting existing VHF-only re- 
ceivers for UHF reception, including both internal conversion and the use of 
external converters. These studies should include a comparison of performance 
with that of new VHF and UHF receivers. 

9. Consideration of IF. 

10. Avenues of needed improvements with considered opinions as to likelihood, 
time, and cost of achieving them. 


B. Transmission lines 


1. Receiver transmission line losses for typical home installations, particularly 
in rural and fringe areas. Consideration should be given to local problems 
encountered, such as salt spray accumulation. 

2. Possibility of reducing receiver transmission line losses and minimizing 
other line problems at reasonable cost. 


C. Receiving antennas 


1. The performance of UHF and VHF receiving antennas of the types now in 
use with respect to gain, radiation patterns, and band width. 
2. Studies and opinions as to the feasibility of improving receiving antennas at 
a reasonable cost. 
3. Studies of mechanical structures and rotators required for high gain 
UHF antennas. 
Ill. FIELD TESTS PANEL 


A. Modern measurements of and observations on the relative performance of 
both typical home and advanced design receivers in the UHF and VHF bands. 

B. An evaluation of the picture quality obtainable at representative locations 
within the service areas of television stations, with a correlation between the 
observed picture quality and the signal strength provided. 

©. Studies of the actual performance of receiving antennas now in service and 
any proposed new designs to determine the actual gains and suppression realized, 
particularly in areas unfavorable to the realization of rated power gains. 


IV. PROPAGATION DATA PANEL 
A. Techniques 


1. The standardization of field intensity measuring techniques, in cooperation 
with the Commission’s Radio Propagation Advisory Committee (RPAC), for the 
accumulation of propagation data within the service ranges of television stations. 

2. The standardization of techniques, in cooperation with RPAC, for the 
accumulation of field intensity data to establish interfering signals. 
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B. Raw data 

1. Mobile field intensity measurements within the service ranges of television 
stations. Measurements should be made on a sufficient number of frequencies 
to permit a determination of the influence of frequency on the propagation of 
the signal. The areas chosen for the collection of data should be typical of 
those encountered in the United States, and should be sufficiently variegated to 
be representative of topographic and geographic conditions. This would include 
measurements in the following: 

(a) Smooth terrain 

(b) Rolling terrain 

(c) Rugged terrain 

(d) Small towns 

(e) Large towns and small cities 

(f) Moderately large cities. 

(g) Very large cities where “canyon” conditions exist 

2. Fixed field intensity measurements within the service ranges of television 
stations to determine the time-fading factor R(T). Measurements should be 
made on a sufficient number of frequencies to permit a determination of the 
influence of frequency on the fluctuation of the signal. Measurements should 
be made in such typical areas as may be needed to establish any variation in 
R(T) with topographic, geographic, or meteorological conditions. 

8. Fixed field intensity measurements to establish the intensity of interfering 
signals. The signals measured should be chosen to establish the propagation 
under typical conditions and should permit a determination of the influence 
on the received signals of such factors as frequency, terrain, antenna height, 
and meteorological conditions. 


0. Analysis 
1. The analysis of the raw field intensity data to extract the values pertinent 

to the establishment of standard propagation curves and data. This analysis 
should yield as many of the following values as possible: 

(a) Median values in the service ranges. 

(b) Ten percent values, 90 percent values and any other percentile values 

pertinent to the evaluation of the collected data. 

(c) The location-fading factor R(L). 

(d) The time-fading factor R(T). 

(e) The receiving antenna height-gain factor. 


Vv. ANALYSIS AND THEORY PANEL 


A. Propagation curves and data 


1. The preparation of curves of median field intensity versus distance as a 
function of frequency, antenna height, and terrain conditions. 

2. The preparation of curves of 10 percent field intensity versus distance 
as a function of antenna height, general meteorological conditions, and any 
other factors found to have a significant influence on the received 10 percent 
field. 

3. The assignment of numerical values to the location and time-fading factors, 
R(L) and R(T), as a function of frequency, distance, terrain conditions, and 
any other factors found to have a significant influence on these parameters. 

4. The assignment of numerical values to such factors as signal-to-thermal 
noise ratio, desired-to-undesired signal ratio, receiving antenna gain and signal 
rejection, receiving transmission line Joss, signal values for overcoming man- 
made noise, and any other factors found to have a significant influence on the 
quality of the received picture. This will take into account such problems as 
methods of combining the effects of thermal noise and undesired signals, and 
evaluation of techniques for interference reduction. 


B. Theory 


1. The development of an adequate theoretical foundation to support the em- 
pirical curves and values arrived at from an analysis of the collected data. 
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Appenpix D—D466 
PANEL 1—TRANSMITTING EQUIPMENT 


Task: “The Panel on Transmitting Equipment shall study the status of the 
television transmitting equipment art (monochrome and color), The panel shall 
recommend specific tasks to be undertaken, looking toward securing reliable 
information, on both theoretical and practical bases, for the purpose of appraising 
the performance of television transmitters, antennas, and other transmitting 
equipment for both VHF and UHF broadcasting, including field tests where 
indicated.” ; 

Chairman: William J. Morlock, general manager, Technical Products Depart- 

ment, General Electric Co., Syracuse, N. Y. 

Vice chairman: Ralph N. Harmon, vice president for Engineering, Westinghouse 

Broadcasting Co., New York, N. Y. 

Secretary : Harold G. Towlson, engineering manger, Technical Products Depart- 

ment, General Electric Co., Syracuse, N. Y. 


COMMITTEE 1.1—STANDARD TRANSMITTERS 
Chairman: 
John E. Young, manager, Broadcast Transmitter Engineering Section, Radio 
Corporation of America, Camden, N. J. (through August 18, 1957). 
Harold G. Towlson (see above) (since August 18, 1957). 
Vice chairman: 
Harold G. Towlson (see above) (through August 18, 1957). 
Donald A. McCormick, television engineer, Standard Electronics Corp., 
Newark, N. J. (since September 25,1957). ~~ 


COMMITTEE 1.2—REPEATER TRANSMITTERS 
Chairman: Benjamin Adler, president, Adler Electronics, Inc., New Rochelle, 
N. ¥. 


Vice chairman and secretary : George R. Townsend, vice president for engineer- 
ing, Springfield Television Broadcasting Co., Springfield, Mass. 


COMMITTEE 1.3—-ANTENNAS 


Chairman: Andrew Alford, owner, Andrew Alford Consulting Engineers, Boston, 
Mass. 
Vice chairman: Lloyd O. Krause, manager, Antenna and Television Relay Engi- 
neering, General Electric Co., Syracuse, N. Y. 
Secretary: Harold H. Leach, engineer, Andrew Alford Consulting Engineers, 
Boston, Mass. 
Subcommittee 1.3.1—Transmission lines: 
Chairman : Lewis A. Bondon, president, Prodelin, Inc., Kearney, N. J. 
Subcommittee 1.3.2—Towers: 
Chairman: W. B. Scofield, Edwards & Hjorth, New York, N. Y. 


COMMITTEE 1.4—SYSTEMS 


Chairman: Orrin W. Towner, director of engineering, WHAS Inc., Louisville, Ky. 
Vice chairman: Charles Sakoski, Sr., chief engineer, WBRE-TV, Wilkes-Barre, 
Pa. 
PANEL 2—RECEIVING EQUIPMENT 


Task: “The Panel on Receiving Equipment shall study the status of the tele- 
vision receiving equipment art (monochrome and color) and provide receiving 
equipment for actual field testing. The Panel shall recommend specific tasks 
to be undertaken, looking toward securing reliable information, on both theoreti- 
cal and practical bases, for the purpose of appraising the performance of tele- 
vision receiving equipment for both VHF and UHF broadcasting.” 

Chairman: William O. Swinyard, chief engineer, Hazeltine Research, Inc., 

Chicago, Ill. 

Vice chairman: 
Kenneth A. Chittick, manager, Television Receiver Engineering, Radio 
Corporation of America, Camden, N. J. (through August 12, 1957). 
George W. Fyler, engineer in charge of advanced development, Zenith Radio 
Corp., Chicago, Ill. (since September 11, 1957). 
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Secretary: Stephen P. Ronzheimer, supervising engineer, Hazeltine Research, 
Inc., Chicago, Ill. 


COMMITTEE 2.1—SEPARATE UHF AND VHF RECEIVERS 


Chairman: Wilson P. Boothroyd, director, Engineering Development, Philco 
Corp., Philadelphia, Pa. 


COMMITTEE 2.2—COMBINATION UHF AND VHF RECEIVERS 


Chairman: John F. McAllister, Jr., manager of engineering, Television Receiver 
Department, General Electric Co., Syracuse, N. Y. 

Acting chairman (September 24 through January 9, 1958) : Donald W. Pugsley, 
manager, Parts and Special Products Engineering, General Electric Co., 
Syracuse, N. Y. 

COMMITTEE 2.8—-UHF CONVERTERS 


Chairman: Seymour Napolin, vice president and chief engineer, Granco Prod- 
ucts, Long Island City, N. Y. 
(Note.—Committees 2.1, 2.2, and 2.3 were combined into one committee— 
Receivers—on January 9, 1958, under the chairmanship of Donald W. Pugsley.) 


COMMITTEE 2.4—ANTENNAS AND TRANSMISSION LINES 
Chairman: 
George W. Fyler, engineer in charge of advanced development, Zenith Radio 
Corp., Chicago, Ill. (through September 23, 1957). 
Raymond 8S. Yoder, engineer, Advanced Television Development, Motorola, 
Inc., Chicago, Ill. (since September 23, 1957). 


COMMITTEE 2.5—COMMUNITY TELEVISION DISTRIBUTION SYSTEMS 


Chairman: 
George G. Edlen, vice president, Entron, Inc., Bladensburg, Md. (through 
March 10, 1958). 
A. W. Bridgett, Spencer-Kennedy Laboratories, Inc., Boston, Mass. (since 
March 11, 1958) 


COMMITTEE 2,.6-——-SOUND-TO-PICTURE POWER RATIO 


Chairman: David Sillman, engineering section manager, Westinghouse Electric 
Corp., Metuchen, N. J. 


COMMITTEE 2.7——-ELECTRON DEVICES FOR TV TUNERS 


Chairman: Allen P. Haase, manager, Advanced and Development Engineering, 
General Electric Co., Owensboro, Ky. 


PANEL 3—Frevp TESTS 


Task: “The Panel on Field Tests shall measure and observe the relative per- 
formance of receiving equipment (monochrome and color) in the VHF and UHF 
frequency bands. The Panel shall make evaluations of the picture quality 
obtainable within the service areas of television stations and determine the 
actual practical performance, including stability, receiver radiation, correlation 
between observed picture quality and the signal strength provided, etc.” 


Chairman: Knox MclIlwain, manager, Special Products Division, Burroughs 
Research Center, Paoli, Pa. 

Vice chairman: Frank L. Marx, vice president in charge of engineering and 
general services, American Broadcasting Co., New York, N. Y. 

Secretary: Harris O. Wood, chief engineer, television, Phileo Corp., Philadel- 
phia, Pa. : 
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COMMITTEE 3.1—BIBLIOGRAPHY AND SOURCES 


Chairman: Michard J. Farber, chief engineer, Development Laboratory, Hazel- 
tine Corp., Little Neck, N. Y. 


COMMITTEE 3.2—SERVICEMEN’S QUESTIONAIRE 
Chairman: 
Raymond F. Guy, senior staff engineer, National Broadcasting Co., New 
York, N. Y. (through August 30, 1957). 
Lewis Winner, editor, Bryan Davis Publishing Co., New York, N. Y. (since 
September 11, 1957). 


COMMITTEE 3.3—-PICTURE QUALITY VERSUS FIELD STRENGTH TESTS 


Cochairmen : 
William L. Hughes, associate professor of electrical engineering, Iowa State 
College, Ames, Iowa. 
Cc. M. Braum, engineering consultant, Joint Council on Educational Tele- 
vision, Washington, D. C. 


COMMITTEE 3.4—ANALYSIS OF QUESTIONAIRES 
Chairman: 
Knox MclIlwain, manager, Special Products Division, Burroughs Research 
Corp., Paoli, Pa. (through March 11, 1958). 
Holmes W. Taylor, Burroughs Research Center, Paoli, Pa. (since March 12, 
1958). 
COMMITTEE 3.5—-WEST COAST FIELD TESTS 


Chairman: Dudley E. Foster, vice president, Hazeltine Research, Inc., of Cali- 
fornia, Burbank, Calif. 

Vice chairman: Ira J. Kaar, vice president and engineering director, Hoffman 
Electronics Corp., Los Angeles, Calif. 

Secretary: Edward E. Benham, chief engineer, KTTV, Los Angeles, Calif. 


PANEL 4—PROPOGATION DATA 


Task: “The Panel on Propagation Data shall study the present knowledge 
of wave propagation in the VHF and UHF frequency bands, and collect addi- 
tional field strength data needed so as to provide full and reliable information 
on VHF and UHF propagation characteristics and to support a sound approach 
to the propagation problems involved. The Panel shall recommend specific tasks 
to be undertaken, looking toward securing reliable theoretical and practical 
propagation information.” 


Chairman: Frank G. Kear, partner, Kear & Kennedy, Washington, D. C. 

Vice chairman: Stuart L. Bailey, president, Jansky & Bailey, Washington, D. C. 

Secretary: Clyde M. Hunt, vice president for engineering, Washington Post 
Broadcasting Division, Washington, D. C. 


COMMITTEE 4.1—-MEASUREMENT OF SERVICE FIELDS 


Chairman: Howard T. Head, partner, A. D. Ring & Associates, Washington, 
D. C. 
Subcommittee 4.1.1—Ground Rules for Field Measurement : 
Chairman: Howard T. Head, partner, A. D. Ring & Associates, Washing- 
ton, D. C. 


COMMITTEE 4.2—-MEASUREMENT OF INTERFERING FIELDS 


Chairman: George C. Davis, consulting engineer, Washington, D. C. 


COMMITTEE 4.3—-EXISTING RECORDS OF SERVICE FIELDS 
Chairman: 
William S. Duttera, manager, Allocations Engineering, National Broadcast- 
ing Co., New York, N. Y. (through August 20, 1957). 
Kenneth R. Cooke, chief engineer, Scranton Broadcasters, Inc., Scranton, 
Pa. (since August 20, 1957). 





3968 TELEVISION INQUIRY 


COMMITTEE 4.4—-NEW FACTORS 


Chairman: Lucien E. Rawls, supervisor, Research and Development, WSM, 
Inc., Nashville, Tenn. 


PANEL 5—ANALYSIS AND THEORY 


Task: “The Panel on Analysis and Theory shall prepare and develop reliable 
propogation curves and analyze all pertinent engineering and technical factors 
having an influence on television picture quality in order to establish standards 
of acceptable service in the VHF and UHF frequency bands.” 


Chairman: Robert M. Bowie, director of research, Sylvania Electric Products, 
Bayside, N. Y. 

Vice chairman: William B. Lodge, vice president in charge of engineering and 
station relations, CBS Television, New York, N. Y. 

Secretary: Benjamin F. Tyson, Engineering Manager, Physics Laboratories, 
Sylvania Electric Products, Bayside, N. Y. 


COMMITTEE 5.1—PSYCHOLOGICAL ASPECTS OF PICTURE QUALITY 


Chairman: Ogden L. Prestholdt, senior project engineer, CBS Television, New 
York, N. Y. 


COMMITTEE 5.2—SYSTEMS CONCEPT 
Chairman: 
Donald W. Peterson, engineer, RCA Laboratories, Princeton, N. J. (through 
August 12, 1957). 
James D. Parker, chief radio engineer, CBS Television, New York, N. Y. 
(since August 18, 1957). 
Vice chairman: 
James D. Parker (see above) (through August 12, 1957). 
George R. Townsend, vice president, engineering, Springfield Television 
Broadcasting Co., Springfield, Mass. (since August 12, 1957). 


COMMITTEE 5.3—PRESENTATION OF TELEVISION COVERAGE 
Chairman: 
Howard T. Head, partner, A. D. Ring & Associates, Washington, D. C. 
(through December 12, 1957). 
Wilson C. Wearn, assistant to the president, WFBC-TV, Greenville, S. C. 
(since December 12, 1957). 


COMMITTEE 5.4—THEORY 
Chairman: 

Jack W. Herbstreit, Assistant Division Chief, Radio Propagation Engineer- 
ing Division, National Bureau of Standards, Boulder, Colo. (through 
November 4, 1957). 

Howard T. Head, partner, A. D. Ring & Associates, Washington, D. C. 
(since December 3, 1957). 

Vice chairman: 

Robert S. Kirby, Chief, Radio Systems Application Engineering Section, 

=m Bureau of Standards, Boulder, Colo. (through November 4, 
957). 

Donald C. Livingston, engineering specialist, Physics Laboratories, Syl- 

vania Electric Products, Inc., Bayside, N. Y. (since December 12, 1957). 


PANEL 6—LEVELS OF PICTURE QUALITY 


(Organized in July) 


Task: “The Panel on Levels of Picture Quality shall determine the numerical 
specification of the various objective measures of picture quality which result 
in specified degrees of subjective viewer satisfaction when television pictures 
are viewed in the presence of various types of interference. (As an example, 
the minimum signal-to-thermal noise ratio which results in a picture which is 
judged by the average viewer to be satisfactory shall be determined.)” 


Chairman: Charles E. Dean, editor and consulting engineer, Hazeltine Research 
Corp., Little Neck, N. Y. 
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Vice chairman: Henry E. Rhea, director of engineering, Radio and Television 
Division Triangle Publication, Inc. (WFIL—TV), Philadelphia, Pa. 
Secretary: Alfred E. Martin, technical editor, McGraw-Hill Book Co., New 
York, N. Y. 
COMMITTEE 6.1 BIBLIOGRAPHY 


Chairman: Everett S. Brown, manager of product planning, General Electric Co., 
Syracuse, N. Y. 


COMMITTEE 6.2—CHOICE OF TEST CONDITIONS 


Chairman: Robert M. Morris, radio facilities engineer, American Broadcasting 
Co., New York, N. Y. 


COMMITTEE 6.3—-INTERFERENCE FROM MULTIPLE SOURCES 


Chairman: Gordon S. Levy, television engineer, Westinghouse Electric Corp., 
Metuchen, N. J. 


COMMITTEE 6.4—PLANNING AND CONDUCT OF TESTS 


Chairman: Peter C. Goldmark, president, CBS Laboratories, New York, N. Y. 


APPENDIx E—D 466 
A REPORT ON THE ENGINEERING ACTIVITIES OF TASO* 
George R. Town, executive director, Television Allocations Study Organization 


At the NARTB Convention in Chicago last year, I outlined the background of 
the formation of TASO, discussed the objectives of the organization and its 
methods of operation, and indicated the scope of its engineering activities. Now, 
13 months later, I am reporting on the work which has been done since that 
time and the work which is still in progress. 

You will remember that TASO was established by the television industry 
at the request of the Federal Communications Commission to make a compre- 
hensive study of the engineering factors underlying television allocations. 
The sponsors of TASO are five major organizations of the television industry— 
the Association of Maximum Service Telecasters, the Committee for Competitive 
Television, the Electronic Industries Association, the Joint Council on Educa- 
tional Television, and the National Association of Broadcasters. The engineer- 
ing studies required by the TASO program are carried on in its six major 
panels: (1) Transmitting Equipment, (2) Receiving Equipment, (3) Field 
Tests, (4) Propagation Data, (5) Analysis and Theory, and (6) Levels of Pic- 
ture Quality; by the two dozen technical committees operating within these 
panels; and by various subcommittees and task groups. Over 230 engineers 
from some 130 organizations serve on these panels and committees. During 
the past 14 months there have been held 76 meetings of the panels and of the 
Panel officers, plus numerous meetings of the committees and monthly meetings 
of the board of directors. 

As a result of these activities, substantial progress has been made along a 
number of lines. These may be classified rather broadly as pertaining to equip- 
ment, techniques, propagation, and subjective factors. Each of these will be 
discussed briefly. 

EQUIPMENT 


One important task of TASO is to determine the performance characteristics 
of transmitting and receiving equipment at all frequencies of interest in tele- 
vision broadcasting. Panels 1 and 2 are compiling a large amount of informa- 
tion through the use of questionnaires which were circulated to manufacturers 
and broadcasters. 

Data have been obtained by Panel 1 from manufacturers regarding the tech- 
nical characteristics of transmitters, translators, transmission lines, transmitting 
antennas, and towers. Two comprehensive questionnaires were circulated to 


1Presented at the engineering conference, 86th Annual Convention of the National 
Association of Broadcasters, Los Angeles, Calif., May 1, 1958. 
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all television broadcasting stations to obtain information not only on the type 
of equipment in everyday use, but also on the cost of equipment and its installa- 
tion, operating eosts, maintenance practices, and extent of equipment failures. 
The data obtained are being analyzed and will be presented in the form of curves 
designed to show significant factors as they are related to allocations problems. 
Incidentally, we have had excellent cooperation from those to whom we have 
sent these questionnaires. On one questionnaire which was sent to all tele- 
vision broadcasting stations, we had 63 percent returned. 

Turning to the receiver field, one of the first tasks of Panel 2 was to prepare 
a set of specifications for measuring the desired performance characteristics, 
since available standards did not reflect current practices and techniques. This 
was followed by the preparation of a rather lengthy questionnaire on receivers 
and tuners and a somewhat shorter questinnaire on receiving antennas and 
transmission lines. These were sent to the manufacturers and the data obtained 
are now being analyzed. A separate committee of Panel 2 was set up to study 
the characteristics of tubes and solid state devices used in television tuners 
since this is one of te most critical areas of receiver design. Panel 2 has also 
considered a number of special problems in which receiver design is involved. 
These include the question of the necessity of using a vestigial sideband filter 
with low power transmitters, the AGC problem in UHF receivers, sound channel 


problems, etc. 
TECHNIQUES 


Under the general heading of “Techniques,” I am including a brief discussion 
of several topics relating to methods of operation which could have a bearing 
on allocations problems. These include translators, circular polarization, direc- 
tional antennas, and sound-to-picture power ratio. 

The rapid increase in the number of translators indicates that they may 
become a significant factor in providing television service in areas of rugged 
terrain. One committee of Panel 1 is concerned with the several types of re- 
peater transmitters, including translators. A survey has been made of various 
aspects of translator service through the use of a questionnaire directed to trans- 
lator operators and to the stations whose signals are retransmitted by the trans- 
lators. We have tried to cover all significant aspects of translator operations, 
including equipment characteristics and reliability, initial and operating costs, 
signal coverage, and reception problems. Again, we have had an amazingly 
high response and the information obtained is now being analyzed. 

A topie of interest to several TASO groups, but particularly to Panel 4, is 
taht of wave polarization. A rather thorough study of the available literature 
indicated that there might be some possibility of providing better service in 
shadowed areas through the use of circular polarization. The experimental 
evidence is far from conclusive and is, in fact, contradictory; but it appeared 
that circular polarization might at least give an additional degree of freedom, 
namely angular position, to the servicemen searching for the best receiving an- 
tenna location in an area where the signal is weak. Of particular interest is 
the fact that cireularly polarized receiving antennas are, because of their size, 
more practicable at UHF (where coverage in shadowed areas is a real problem) 
than at UHF. In an effort to determine the possible value of circular polariza- 
tion, preliminary tests were made with ac hannel 79 translator at Claremont, 
N. H., and Panel 4 drew up plans for more comprehensive tests at Akron, Ohio. 
Because of the lack of funds, it has not yet been possible to commence these 
tests. 

Entirely separate from the possibility of improving coverage in shadowed areas 
through the use of circular polarization is the distantly related problem of im- 
proving the discrimination between cochannel stations through the use of cross 
polarization. This is of especial significance in areas served by on-channel 
boosters where the size of the overlapping “mush” areas must be minimized. 
Tests of this use of cross polarization are being conducted in the Waterbury, 
area. 

The possible use of directional transmitting antennas to provide additional 
protection to neighboring cochannel and adjacent channel stations has long 
intrigued television engineers. There has always been the fear, however, that 
even if antennas with deep nulls in their horizontal patterns could be designed 
and built, the anticipated protection might not be achieved in practice because 
of the existence of “fill-in’’ due to echoes reflected into the protected areas. 
TASO panels are deeply interested in directional antennas and are studying 
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the operation of stations in New Orleans and Fresno, Calif., which employ such 
antennas. Panel 1 has established a special task group to plan for and partici- 
pate in research on directional antennas, in the event that facilities become 
available. 

In connection with tests of directional antennas or, in fact, of any antennas 
or of wave propagation, there is always the problem of knowing the actual 
radiation pattern of an installed antenna. This is a major unsolved problem of 
the radio engineering profession. It is being considered by panels 1 and 4, 
but frankly, no entirely satisfactory solution appears to be in sight. It seems 
that TASO may make some contributions toward the solution of the problem 
and will have to leave the final solution to the future. 

Another problem being studied by TASO is that of the optimum sound-to-picture 
power ratio. It is common knowledge that because of unforeseen difficulties, 
television stations occasionally have had to operate for short periods with lower 
than standard sound power. It is also known that, even with normal transmitter 
operation, the nominal ratio of sound-to-picture field strength is not found 
throughout the service area of a station because of variations in the transmitting 
antenna pattern and in propagation. If the standard ratio of transmitted 
sound-to-picture power could be decreased, it might aid the allocations problem 
by reducing the possibility of lower-adjacent-channel interference, Such a 
decrease in sound power would also result in some economies in transmitter 
operation but this is not the primary concern of TASO. Receiver designers in 
general do not favor a reduction in sound power because of increased receiver 
cost, plus the possibility of curtailed service in fringe areas regardless of receiver 
cost. Panels 1 and 2 are studying this problem with generally opposing con- 
clusions. Panel 3 has made some field tests in central Iowa independently 
of panels 1 and 2 in an effort to resolve the problem. As yet, no generally ac- 
ceptable conclusions have been reached. Data at hand do, however, give infor- 
mation regarding at least some of the effects upon television reception which 
would result if the sound power were to be reduced. 


PROPAGATION 


Probably the greatest single contribution which TASO could make to the 
television industry would be the development of more reliable methods for 
predicting the coverage of a television transmitter; or, in other words, the 
preparation of more reliable propagation curves. The methods and tools de- 
veloped by the FCC ad hoc committee represent major advances in the art; 
but with the passage of time and the accumulation of more information, plus 
the increasingly critical needs of the industry, improvements are needed. 

A better understanding of wave propagation is more dependent upon a study 
of an increasing volume of carefully taken propagation data than upon theo- 
retical analyses of wave phenomena. One of TASO’s first problems, therefore, 
was to study available propagation data and to collect additional data. Un- 
fortunately, previous measurements of field strength within the service areas of 
television transmitters have been taken in a wide variety of manners. It was 
necessary, therefore, for panel 4 to determine the preferred method of taking 
field strength measurements and to standardize on this method. Specifications 
were developed for the measurement of television field strengths to obtain data 
for analysis ; and a copy is attached to this paper. Briefly, they call for measure- 
ment at an antenna height of 30 feet, for recording field strength continuously 
over distances of at least 100 feet and for centering these 100 feet runs exactly 
on previously chosen radials. Provision is also made for making clusters of 
spot measurements at 30 feet in special circumstances. 

The related problem of making measurements for determining the service 
areas of individual television stations could not be solved until agreement has 
been reached on a method of depicting service areas. Agreement upon this 
matter has almost been reached in Panel 5 and Panel 4 is drawing up these 
measurement specifications. 

The major task of making propagation measurements has been carried on by 
a number of organizations. By far the largest contribution has been made by 
the Association of Maximum Service Telecasters which has equipped two field 
strength measuring station wagons and has completed comprehensive surveys 
in Wilkes-Barre, Pa., Baton Rouge, La., Madison, Wis., Fresno, Calif., and 
Columbia, 8. C. Surveys in Philadelphia and Buffalo are now in progress. The 
sites were chosen because of the availability of both UHF and VHF stations 
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which were comparable in terms of power, antenna height, antenna location, 
ete., together with a wide variety of topographical conditions. Other organiza- 
tions have also contributed to the field strength survey program. These include 
CBS Television in the Albany, N. Y., area and Westinghouse Broadcasting Co. 
in the Boston and Pittsburgh areas, as well as the FCC and a number of in- 
dividual stations and consultants. 

In the matter of obtaining data on interfering fields, TASO was most fortu- 
nate, not only in having access to the extremely large amount of data at the 
Central Radio Propagation Laboratory of the National Bureau of Standards at 
Boulder, Colo., but also in having their computational facilities made available 
to us. Excellent reports on tropospheric propagation have been prepared for 
TASO by the Bureau of Standards and are nearly ready for approval by panel 4. 

There remains the major task of analyzing the propagation data and prepar- 
ing the curves required for the prediction of station coverage. At the present 
time, several methods of attack are being tried by Panel 5 on limited quanties 
of data in an effort to determine the most fruitful method. These include the 
use of such parameters as Fresnel zone clearances and clutter factors, the 
classification of areas with respect to topography, ete. Much work remains to 
be done. The analysis of the propagation data will probably be the last of 
TASO’s tasks to be completed. 


SUBJECTIVE FACTORS 


Before the results of the work already described can be fitted together into 
an overall systems concept applicable to television allocations, two related 
pieces of work must be completed. These may be described as pertaining to 
subjective factors, although objective measurements are also involved. 

The first question is that of what constitutes a satisfactory television picture. 
More specifically, the question is that of determining how much interference 
of various types can be tolerated in pictures of specified degrees of excellence. 
As an example, how much cochannel interference can be tolerated by the “aver- 
age observer” before an “excellent” picture deteriorates to a “good” picture? 
The answer depends, of course, upon many factors, including picture subject 
matter, viewing conditions, degree of control of carrier frequency offset, etc. 
Panel 6 was established to determine the answers to these questions as they 
are related to the allocations problem. As they were organized several months 
later than the other panels, their work is not as far advanced. They have, 
however, completed the large preliminary tasks of selecting the significant types 
of interference to be studied, of specifying both how the interfering signals shall 
be measured and how the quality of the pictures shall be rated, of selecting the 
subject matter (pictures) for their tests, and of making plans for conducting 
the large number of viewing tests which are required. 

The final question is that of evaluating picture quality in the home. This is 
the task of Panel 38. The work differs from that of Panel 4 which measures 
field strength but which does not observe pictures; from that Panel 2 which 
judges the performance of receivers in the manufacturers’ laboratories, but not 
in the home; and from that of Panel 6 which establishes primary data regarding 
permissible interference but which does not give an overall evaluation of the 
quality of pictures as viewed in typical homes across the country. 

The work of panel 3 is being carried on in two manners. Groups of trained 
observers have been organized in many of the areas in which panel 4 makes field 
strength measurements and pictures are viewed in neighboring homes simul- 
taneously with these measurements. The pictures are rated both by the TASO 
observers and the householder, but only the latter touches the receiver. Surveys 
of this nature have been completed in Baton Rouge, La., Madison, Wis., Fresno, 
and Bakersfield, Calif., Columbia, S. C., Albany, N. Y., and the Connecticut 
Valley in New England, and have been partially completed in Harrisburg, Pa., 
and New Orleans. The information so obtained is now being analyzed to deter- 
mine the relationship between field strength as measured by our specified methods 
and picture quality in the home. 

Finally, panel 3 is also collecting a large amount of data regarding television 
reception through the use of a questionnaire which has been circulated to several 
thousand television servicemen throughout the country. The number of returns 
has not been as great as we had hoped, but nevertheless a large amount of very 
useful information has been obtained. These data are now about to be analyzed, 
using a large electronic computer which was made available to panel 3. 
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OVERALL TELEVISION SYSTEM 


It is not the purpose of this paper to discuss in detail how all of the information 
obtained by the TASO panels can be combined to show the overall characteristics 
of a television system as related to the allocations problem. Rather, it has been 
my purpose to discuss briefly some of the more important individual engineering 
problems facing TASO and to indicate the methods which are being used to attack 
these problems and the progress which has been made. As for the overall prob- 
lem of fitting the pieces together, this is one of the tasks of panel 5. Asa part of 
this work, they have prepared detailed outlines of the type of information which 
is needed from all other panels in order that a complete picture can be obtained. 
We hope that by this means, no significant factor will be overlooked. 

The final task of TASO will be the preparation of reports for submission to the 
FCC. Individual reports will be prepared by each panel and an overall report 
will combine the findings of the separate panels into a unified whole. Certain 
panels are already working on their reports. It is expected that the final TASO 
report will be completed before the end of this year. 


MEASUREMENT OF TELEVISION FIELD STRENGTHS IN THE VHF ann UHF BaAnps 
REPORT NO. 1—DATA FOR ANALYSIS PURPOSES 
Television Allocations Study Organization, Washington, D. C., 1958 


INTRODUCTION 


This report prescribes methods and techniques for making field strength 
measurements in the VHF and UHF bands employed for television broadcasting, 
The purpose of these measurements is twofold. First, it is desired to secure field 
strength measurement data to serve as a basis for the derivation of new propa- 
gation curves and data, and, second, it is desired to specify a satisfactory method 
of making field strength measurements for the purpose of determining the 
service areas of individual television stations. 

These specifications are divided into three parts. Part I deals with the equip- 
ment which is to be employed in the taking of data for either of the two purposes 
stated. Part II prescribes a method for taking field strength data which are to 
be used primarily for analysis purposes as a foundation for new propagation 
curves and data, and part III prescribes methods for making field strength 
measurements when the primary aim is the determination of the service area 
of an individual station. Parts I and II of the specifications are covered in 
this report No.1. Part III will be treated in a subsequent report. 

The two aims of these specifications are not independent, and, consequently, 
there is overlapping of the methods and techniques prescribed for the collection 
of field strength data. It is felt appropriate to emphasize that in connection 
with part II, the purpose of the methods prescribed is the collection of field 
strength data in such a manner that the collected data may be analyzed so as to 
confirm or refute theories with respect to propagation and to serve as a basis for 
empirical propagation curves. The analysis of data collected in this manner is 
intended to establish principles which will be useful in explaining the observed 
behavior of the fields, and the ultimate test of the accuracy and suitability of 
these principles will lie in the new propagation curves and data with the prepa- 
ration of which TASO is charged. 

It is to be noted that other methods of collecting field strength data for this 
purpose have been proposed, and the possibility is recognized that some of these 
methods may yield results which are of value in making data analyses of this 
type. However, the method recommended by these specifications is considered 
to be entirely suitable for the purposes stated. 

Part III of these specifications, to be covered in report No. 2, establishes 
methods of measuring field strengths for the purpose of determining individual 
station service areas. The techniques prescribed by part III are intended to 
permit the portrayal of television station Service areas in the manner recom- 
mended by TASO committee 5.3 (methods of portraying television station 
coverage). 
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PART I-—EQUIPMENT 


This section prescribes the field strength measuring equipment required for 
making measurements in accordance with either part II or III of these specifi- 
eations. The general requirements for the necessary equipment are discussed, 
together with recommended precautions in the calibration and operation of the 
equipment. The following equipment is required : 

A. A field strength meter of professional quality. 

B. Transmission line of the shielded type between the measuring antenna and 
field strength meter. If an unbalanced line is employed, a balun and matching 
device shall be installed at the antenna terminals to convert to the unbalanced 
transmission line. 

C. Chart recorder system providing tape movement approximately proportional 
to vehicle travel. The chart drive shall be sufficiently rapid to facilitate the 
determination of the chart percentile values and the recorder movement should 
provide full-scale pen deflection for full-scale field strength meter indication. 

D. Collapsible mast to support rotatable receiving antenna at a height of 30 
feet above ground with the vehicle in motion. 

E. Measuring antenna suitable for the frequency band to be measured. For 
UHF, an antenna directive in the horizontal plane shall be employed. The 
horizonal pattern shall have a single main lobe over the frequency range cov- 
ered by the antenna and the forward gain with respect to dipole shall be between 
6 and 10 decibels." For VHF, a half-wave or shorter dipole shall be employed. 

In areas where interfering signals are expected, suitable precautions shall be 
taken to avoid the inclusion of data contaminated by interfering fields. Direc- 
tional antennas may be used in such areas. The actual antenna characteristics 
shall be determined (see below). 

Calibration 

The field strength meter shall be operated in accordance with the instructions 
furnished by the manufacturer of the meter. Any necessary departure from the 
standard procedure shall be in accordance with good engineering practice. 
Suitable precautions shall be taken to insure that the calibration of the field 
strength meter is still valid, and full details of the operation and calibration 
actually employed shall be supplied. 

The measuring antenna shall be calibrated at least at the beginning and the 
end of each survey at each frequency measured against the standard antenna 
furnished with the field strength meter. If the transmission line employed with 
the measuring antenna is different from the transmission line employed with 
the standard antenna, this calibration must include both the antenna and trans- 
mission line. 

To calibrate the antenna and trasmission line, select an are in the clear, as 
flat, level, and free of obstructions as possible, at a distance of at least 10 miles 
from the transmitting antenna. Choose a location where the vehicle can be 
operated along a level path for a distance of 100 to 500 feet with the antenna 
at least 10 feet above the car roof. First, make a test run over the measuring 
route. If the variation in the field strength is not more than 1 decibel, the 
route may be considered satisfactory for the antenna calibration. 

Make at least 3 runs over the calibration route with the standard antenna, and 
3 runs with the measuring antenna. Exercise care that the beginning and end- 
ing points are identical for all runs. Record the indicated signals on the re 
corder charts, and determine the median values. The gain of the measuring 
antenna will be the average gain for each of the three pairs of runs. 

After the gain has been established, measure the pattern of both the standard 
antenna and the measuring antenna by rotating each antenna through 10° inter- 
vals and recording the relative readings. The pattern measurements should be 
made in the same area as the gain measurements. Make the pattern measure- 
ments at the 30-foot height with with vehicle stationary. 


PART II—COLLECTION OF FIELD STRENGTH DATA FOR PURPOSES OF PROPAGATION 
ANALYSIS 


This part of the specifications prescribes methods for taking VHF and UHF 
field strength data for purposes of propagation analysis. Although, as pointed 


2A suggested type of antenna to meet these requirements will be described in a later 
document. 
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out above, other methods have been proposed for this purpose, the methods pre- 
scribed by this part of these specifications are designed to yield data suitable 
for this type of analysis. The following paragraphs describe the preparation 
for the measurements, the selection of measuring locations, the actual making 
of the measurements, giving special instructions for unusual circumstances, and 
discuss the value of spot measurements for use in both regular and special 
studies. In addition, the last section of part II includes recommended methods 
of reporting the collected data in a form to facilitate the analysis of the measure- 
ments. 


A. Preparation for measurements 


- Using large scale topographic maps, lay out eight or more approximately 
equally spaced radial routes from the transmitter to the maximum distance to 
which measurements are to be made. These routes should be chosen so as to 
encounter representative types of terrain, and the number and direction of 
the routes may be varied as necessary to accomplish this objective. 

After the routes have been laid out on topographic maps, divide each route, 
starting at exactly 10 miles from the transmitted, into exact 2-mile sections. 

Select the intersection of an accessible road with the radial route nearest to 
each of the 2-mile mileage markers. These intersections are the locations at 
which the measurements will be made, and will be referred to as measuring 
locations. If a measuring location meeting the requirements for any given sec- 
tion is not available due to the absence of a road, select the measuring location 
as near to the mileage marker as possible, and as nearly as possible at the same 
elevation as the mileage marker. 


B. Making of measurements 


Part II of these specifications requires the making of field strength measure- 
ments employing a receiving antenna 30 feet above the street. In view of the 
hazards presented by this practice, it should be constantly borne in mind that 
the utmost in safety precautions must be observed. Appendix A to these speci- 
fications discusses recommended safety precautions which should be adhered to 
in order to make these measurements with the maximum safety. 

Either the visual or aural carrier of television transmissions may be meas- 
ured.” When the visual carrier is measured, a peak reading voltmeter must be 
employed which will read the field strength voltages corresponding to the syn- 
chronizing peaks. Indicate clearly which carrier is being measured. 

The field strength measurements at each measuring location will consist of 
mobile measurements over a short course with the antenna at a height of 30 feet. 

At each measuring location, first, check the calibration of the instruments; 
second, orient the receiving antenna toward the transmitter; third, elevate the 
receiving antenna to a height of 30 feet above ground; fourth, rotate the receiv- 
ing antenna and determine whether the maximum signal is arriving from the 
direction of the transmitter. If the maximum signal is received from a direc- 
tion different from the direction of the transmitter, refer to the “Special Instruc- 
tions” below. Next, with the chart recorder operating, record the field strength 
on the chart while making a run of 100 feet* along the road, centered on the 
intersection of the radial route with the road. Mark the exact position of the 
measuring location on the topographic map, and in the notebook characterize in 
detail the topography, height and type of vegetation, habitation, obstacles, 
weather, and any other local features believed to have an influence on the 
received field.‘ Identify the data by suitable numbering. 


C. Special instructions 


If, at the beginning of a 100-foot mobile run, the maximum signal is received 
from a direction different from the direction of the transmitter, proceed as fol- 
lows: First, make the mobile run as prescribed, with the receiving antenna ori- 


2?In order to provide some information on the relative radiated power and the trans- 
mitting antenna radiation patterns, spot measurements of both the visual and aural carriers 
should be made at several measuring locations in each direction. The most suitable loca- 
tions for these comparative measurements will be those where the field exhibits the least 
variation, and where the location appears to be relatively free of conditions which would 
tend to establish heavy standing wave patterns. 

3 If overhead obstacles will not permit a run of 100 feet, a “cluster” of five spot measure- 
ments may be substituted. A run longer than 100 feet (up to 500 feet) may be employed 
if desired. Identify the first measurement made in a cluster. 

a ee of the measuring locations are of value as a supplement to the written 
escription. 
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ented toward the transmitter; second, make measurements in a “cluster” pat- 
tern with at least five points. At each point, measure the field strength both 
with the receiving antenna oriented toward the transmitter, and oriented for 
maximum usable signal, and note both values at each point. 


D. Spot measurements 


It will be noted that this specification does not provide for the use of indi- 
vidual spot measurements in connection with the measuring pattern prescribed. 
However, spot measurements may be of value in special studies. For example, 
the “cluster” of spot measurements is recognized as a substitute for a short 
mobile run in obstructed areas, or for the purpose of investigating the arrival of 
signals from directions other than from the transmitter. 

Some other applications of spot measurements are an investigation of the 
behavior of the signal in cities and towns of various classes, and evaluation of 
field strengths available in the vicinities of the home as related to field strengths 
on nearby roads, and studies of time fading. 


E. Recommended method of reporting measurements 

The field strength measurements should be reduced to a report which includes 
the following information: 

1. Tables of field strength measurements.—These tables should list the field 
strength measurements in each direction from the transmitting antenna, includ- 
ing the following data: 

(a) Distance from the antenna. 

(b>) Ground elevation at measuring location. 

(c) Date, time of day, and weather. 

(d) Median field in dbu for 0 dbk for 100-foot mobile run (the minimum 
and maximum field strengths may be included if convenient). 

(e) Notes describing measuring locations. 

A suggested form for recording these data is attached as appendix B. 

2. Maps showing the locations at which the actual field strength measurments 
were made.—These should be U.S. Geological Survey topographic maps of the 
largest available scale, and should show the exact point at which each measure- 
ment was made.® If the survey includes a large number of topographic maps, 
an index map may form a convenient exhibit to the report. 

3. A description of transmitting installation —Appendix C is a suggested form 
for recording the pertinent details of the transmitting installation, indicating 
the information which should be included. The horizontal and principal vertical 
plane field patterns of the transmitting antenna should be supplied if available. 

4. A list of the calibrated equipment used for the field strength survey 
listing the instruments used, the manufacturer of each instrument, and giving 
details as to their accuracy, including the date of most recent manufacturer’s 
or laboratory calibrations. This should include complete details of any instru- 
ment not of standard manufacture. 

5. A detailed description of the calibration of the measuring equipment, in- 
cluding the field strength meters, measuring antenna, and cable. 

6. Terrain profiles in such direction in which measurements were made, drawn 
on curved earth paper of the largest available scale.© This graph paper should 
be drawn for an equivalent 4/3 earth’s radius. 


APPENDIX A. SAFETY 


Modern broadcast equipment makes fairly general use of high electrical 
voltages which are extremely dangerous to personnel that may come in contact 
with them. We have all been familiar with the locations of many of these high 
voltages in the past, particularly in radio and TV transmitters and, to a lesser 
appreciated but equally dangerous extent, video power supplies and some audio 
and test equipments. Personnel involved with the construtcion, operation, or 
maintenance of these equipments should be fully aware at all times of the 
potential danger. One should never take chances with these high voltages. It 
has recently been demonstrated through a series of unfortunate accidents that 





5 Where a large number of maps is involved, this requirement will be considered to be met 
by making copies of the original maps available to interested persons using the report. 

® Reduced size reproductions of the terrain profiles may be supplied with the printed 
report, ¢ the large scale originals are available for study by interested persons using 

e report. 
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the measuring of field strength at television frequencies can also be extremely 
dangerous where observations are made at a 30-foot level. The danger here is 
not with the field strength measuring equipment being used but with the haz- 
ards of contact with primary electrical power circuits and, to a lesser extent, 
potential traffic hazards. 

In view of the dangers associated with the field strength measuring work 
outlined above, there are certain general precautions everyone should take in 
addition to the specific precautions included within this memo for safety in 
operation of the field strength measuring vehicle. These general precautions 
include the following: 

(1) Never take chances. 

(2) Do not service or work on equipment when the power is turned on. 

(3) Never work on electrical equipment containing high voltages unless there 
are at least two persons present. 

(4) If in doubt keep one hand in a pocket at all times. 

(5) Everyone who has occasion to work on such electrical equipment must 
have a knowledge of the best methods of artificial respiration. 


1. EMERGENCY PROCEDURE 


If the procedures outlined in this memorandum for the safe operation of 
field strength measuring vehicles are followed, there should be no need for 
emergency procedures. In spite of this, it is felt worthwhile to outline some 
emergency procedures to be followed in the event of some unforeseen accident. 
Assuming that some accident has arisen involving overhead obstructions, the 
following precautions should be observed : 

(1) The obstruction you are entangled with may carry high voltage. 

(2) The vehicle you are in may be at a high potential with respect to ground, 
so stop and think. 

(3) Under no circumstances should the transmission line (associated with 
the field strength measuring gear) be touched. The grounding connections 
may have broken due to mechanical strain or have burned up due to extremely 
high currents. 

(4) The precautions you have taken in inspecting the vehicle before starting 
the day’s work should prevent any high voltage from entering the vehicle. 

(5) Study your predicament carefully to determine your best course of 
action. It may be one of the following: 

(a) Back the vehicle up. 

(b) Drive the vehicle ahead. 

(c) Lower the mast. 

(d) Raise the mast further. 

(e) Get away from the car—if you do this, remember the car may be at a 
high potential with respect to ground so do not take chances—jump clear. 

(6) Be sure no one else approaches the scene or comes in contact with the 
vehicle. 


II. CONSTRUCTION SAFETY PRECAUTIONS 


Since there is a remote possibility of the mast or antenna of the measuring 
vehicle coming in contact with extremely high voltages, the construction of the 
vehicle should be such as to reduce to the absolute minimum, the possibility of 
these electrical voltages entering the vehicle. The secure electrical bonds re- 
ferred to herein must be made with a view toward the hundreds or thousands of 
amperes that may be involved in the event of an accident. The first of these pre- 
cautions have to do with external features of the vehicle. 

(1) All antenna elements which are directly connected to the trans- 
mission line must have a secure electrical bond to the mast. 
(2) The outer conductor of all transmission lines used with the mast must 
have secure electrical bond to the top of the mast. 
(3) Where permitted by local authorities, the vehicle shall be equipped 
with rear blinking lights to be operated when the mast is elevated. 
, The additional constructional details to be observed with the vehicle are as 
ollows : 
(1) The outer conductor of all transmission lines must have a secure 
electrical bond to the vehicle as soon after entering the vehicle as practical. 
(2) All electrical equipment (field strength meters, recorders, receivers, 
and signal generators) must have secure electrical bonding to the vehicle. 
(3) The vehicle shall be equipped with a light readiy visible to the vehicle 
driver which indicates that the mast is under pressure or up. 
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The vehicle shall also be supplied with certain safety equipment as follows: 

(1) A pair of high voltage rubber gloves with protecting leather gauntlets. 
These rubber gloves should be tested at least once a year and a memo in- 
cluding the date of test and the testing organization shall be included in the 
carying box for the gloves. All major power companies have provisions for 
making these tests. 

(2) A nonmetallic safety pole 8 foot minimum for handling hot wires. 

(3) A CO, fire extinguisher. This should be checked annually. 


III, OPERATIONAL SAFETY PRECAUTIONS 


The foregoing equipment safety precautions are believed to be adequate to 
make the inside of the vehicle safe in the event of some unforeseen accident. 
These precautions will only be effective as long as the equipment is in good 
working condition. Therefore, it is important that all safety precautions out- 
lined in the foregoing paragraph be checked each morning before beginning the 
day’s work. 

In addition to having a safe vehicle, it must be operated in a safe manner. 
Therefore, the following precautions must be observed when the car is used: 

(1) No night work is permitted without prior written approval. In the event 
this permission is given, it will include additional detailed precautions for the 
specific job for which the approval is given. 

(2) The mast must not be erected unless two men are present. 

(3) The location for elevating the mast must be carefully chosen both to 
prevent contact with overhead obstructions and to avoid being a traffic hazard. 
The mast must not be elevated on busy urban streets or heavily traveled rural 
highways. The chosen area must be reasonably level and, if a mobile run is 
contemplated, the vehicle must traverse the path before the mast is raised. 

(4) Having selected the location for measuring, the following procedure shall 
be used for elevating the mast. 

The driver and the engineer will both step out of the vehicle and examine 
the overhead area for obstructions. The engineer may then return to the 
vehicle and elevate the mast. If a mobile run is to be made, the driver 
must walk ahead, examining the path for overhead obstructions and leave 
a marker at the end of the chosen path. If repeated measurements are 
to be made along the same path, the starting point should also be marked 
so that neither end of the examined path is passed. The vehicle may then 
be driven between the markers. 

(5) When the measurements are completed, the driver shall, without stepping 
out of the vehicle, determine that the overhead area is free for the lowering of 
the mast. The driver must also make a personal observation that the mast has 
been fully retracted before driving to the next measuring area. 


APPENDIX B. TELEVISION ALLOCATIONS STUDY ORGANIZATION FIELD STRENGTH 
MEASURING SPECIFICATION 


TABLE —. Field strength measurements 


call) (location) 
call I fields in dbu for 1 kw. radiated) 
Direction ___-_-_- ° True 
30-foot antenna, 100-foot 
Ground mobile run 
District | elevation | Standard ble ait Date and weather Note 





above time 
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APPENDIX C. DESCRIPTION OF TRANSMITTING INSTALLATION FIELD STRENGTH SURVEY 
Television Allocations Study Organization 





559.75 mc 1220 feet 

Station: WBRE-TV, Wilkes-Barre; Pennsylvania 

Visual Aural 
Frequency: 555.25 me 559.75 me 
Latitude: 41° 11’ 55” Longitude: 75° 49’ 05” 
Transmitter Type: RCA Type No. TTU-25B 

Visual Aural 
Rated Power Output: 25 kw 12.5 kw 
Actual Output Power: 24.3 kw 12.5 kw 


Transmission Line Type: Coaxial, MI-19387 
Size: 6-1/8’, 3-1/8"’ Length: 360 feet 


Measured Loss: 9% 
Transmitting Antenna Type: RCA TFU-46AL 
Power Gain (Major Lobe): 45.3 


Effective Antenna Height: 
Above Ground: 380 feet 
Above Mean Sea Level: 2480 feet 
Above Average Terrain: 1220 feet 


Calculation of Radiated Power: 


Visual Aural 
Transmitter Output: 24.3 12.5 
Transmission Line Efficiency: 0.91 0.91 
Antenna Power Gain: 45.3 45.3 
Major Lobe ERP: 1000 kw (30 dbk) 515 kw (27.1 dbk) 


Mr. Town. My purpose in appearing here is simply to tell the com- 
mittee what the television industry is doing to aid the Federal Com- 
munications Commission in laying a sound basis of engineering facts 
upon which allocations can be based. 

Several groups in the television industry, at the request of the Fed- 
eral Communications Commission, joined together to form the Tele- 
vision Allocations Study Organization. This organization has been 
in existence about a year and a half now. 

We have something over 250 engineers serving on our panels and 
committees, to which various facets of the allocations engineering 
problem have been assigned. 

We have made very substantial progress; we hope to finish our 
work by the end of the year. The details which are included in the 
statement, I think, will show you that we have a very able corps of 
people associated with us in this endeavor, that we have very wide 
industrywide support, both financially and personnelwise, and that 
the work is progressing in a very satisfactory manner. 

Our only purpose in undertaking this work is to aid the Federal 
Communications Commission to lay the engineering basis for alloca- 
tions. We are not forming an allocations plan. We are merely try- 
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ing to get at the engineering facts upon which a sound allocations 
plan can be based. 

Senator Monroney. Mr. Cox. 

Mr. Cox. At page 2 of your statement, Dr. Town, you indicated 
that the scope of the investigation was more or less laid down by the 
Commission. Did they, in the first place, urge any research and de- 
velopment with respect to equipment ? 

Mr. Town. Yes; they did, The original request by the Commission 
was for a joint development program aimed particularly at improv- 
ing UHF equipment. Actually, this was found to be impractical by 
the industry. As I point out here in the statement, we have had some 

roblems, even with the scope to which we have restricted ourselves, 
in convincing people who are participating in our work that we are 
not violating the antitrust laws, and we had to get clearance from the 
Antitrust Division of the Department of Justice, in order to proceed 
with our work. 

Mr. Cox. And adapt your procedures to allow the participation of 
Government officials, and so on—their activity in setting agendas, 
and so on—in order to avoid complications ? 

Mr. Town. That is correct. To have undertaken joint development 
work with a number of companies participating in the design of fu- 
ture types of equipment would have been impossible, in view of the 
attitude of the companies who would have to be concerned. 

Mr. Cox. So that actually the hope expressed by the Commission in 
its report and order of June 1956, that there could be such an in- 
dustrywide joint crash effort to produce a sudden spurt in develop- 
ment of UHF equipment, has simply proved impossible? 

Mr. Town. That is correct. 

Mr. Cox. You outline in your statement the five agencies which 
participate. Was there another group which sought inclusion and 
which was not allowed to participate? This I think was before your 
time. 

Mr. Town. I was going to say, not to the best of my knowledge; 
certainly not since I have been associated with the organization. I 
have heard that—— 

Mr. Cox. A second UHF group? 

Mr. Town. It may be, but if so, I don’t know about it. There was 
one organization which offered financial support for our administra- 
tive expense and the board, I think quite properly, ruled that we 
would rather have the administrative expense borne by the industry 
groups, the five organizations, rather than by any one commercial 
organization, and therefore that offer was I believe—I know it was 
turned down, if it was made, and I believe it was made prior to my 
association with the group. 

I might say that one organization has been an active participant. 
They have not refrained from participating in our engineering activ- 
ities because of that. 

Mr. Cox. At page 4 you set forth an excerpt from the complete 
statement of the purposes of the organization—which is attached in 
full—and which indicates that the objective of the organization is to 
develop reliable technical information and engineering principles. I 
believe this was issued in January of 1957, was it not? 

Mr. Town. That is right. 
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Mr. Cox. And therefore the Commission has been on notice since 
that time that TASO was limiting itself to the development of this 
data, and was not going to be able to participate in the development 
of equipment ? 

Mr. Town. That is correct. 

Mr. Cox. On pages 5 and 6 you state—toward the conclusion of 
your discussion to the extent to which you had assistance—that some 
250 different engineers from over 100 organizations participated, and 
you refer to the high standing of some of these gentlemen. Could you 

ive us any general idea—any broad general idea—of how they would 
distributed, these 250, among network organizations, VHF broad- 
casters, UHF broadcasters, and manufacturers? 

Mr. Town. I have some data on that, and I will give that to you. 

(The document referred to is as follows :) 


ANALYSIS OF TASO PANEL AND COMMITTEE MEMBERSHIPS 


Members, alternates, and observers, all different persons (duplications 
eliminated), total having served through May 27, 1958 


Companies | Individuals 


Goveramental AGUS. . .... 02. sei ccdudidnnckabobbabhbiAbtadéotedancanivmedd 
Technical Publishers 


Broadcasters: 
Networks 


Generally speaking, it shows that approximately half of our en- 
gineering participants come from the manufacturers, about a fourth 
from broadcasters, and the remainder distributed among engineerin 
consultants, educational institutions, governmental agencies, an 
technical publishers. 

At the bottom of this, I have broken down the membership from 
among the broadcast engineers. 

Mr. Cox. Then I assume you made distribution of these people on 
the various panels and committees so that, in recognition of the di- 
versity of interests which you recognize in your statement, you have 
been able to protect—to be sure that all interests are working in areas 
in which they have a concern and can check each other on the results? 

Mr. Town. That is right. For example, Panels 1 and 2, concerned 
with transmitting and receiving equipment, respectively, are formed 
principally from the manufacturers, although broadcasters do also 
participate. ' 

Likewise, on the other hand, actually, Panel 4, which is concerned 
with propagation data, is composed primarily of men drawn from 
the consulting groups and from the broadcasters, with a much smaller 
participation by the manufacturers. 
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The membership is chosen in accord with the abilities of the men 
to participate in the particular phase of activity assigned to the panel. 

Mr. Cox. Has the financial support of the program been in this 
general proportion, or has that come perhaps more heavily from the 
manufacturers and broadcasters even than the contribution of per- 
sonnel ¢ 

Mr. Town. The contributions to our administrative expense, which 
has amounted to some $78,000, at the moment, has come—well, four 
of the organizations. You see, we have four broadcasting groups and 
one manufacturing group. Of these five groups, four have contrib- 
uted approximatel Sonate, One group of broadcasters 

Mr. Cox. The educators? 

Mr. Town. No, the educators provided their full share. It is actu- 
ally the UHF broadcasters who have participated, financially, to a 
smaller extent. As a matter of fact, they raised the question at one 
time whether they should continue to participate in view of their 
small financial contributions, and the board of directors was unan- 
imous in the opinion that they should continue to participate on 
an equal basis even though their financial contributions had not been 
as great. ! 

Mr. Cox. Of course they are drawing from a smaller constituency. 

At pages 8 to 10, your listing of activity in progress, you indicate, 
at least as I read it, a meeting of the board of directors every month, 
and probably about a meeting a month per panel ? 

Mr. Town. That is about true. 

Mr. Cox. What is the average duration of these meetings? These 
men must come from a distance. Do they spend a full day or perhaps 
2 cove together ? 

r. Town. It has never run more than 1 day; and I suppose our 
shortest meeting is probably a couple of hours, and the longest run 
up to 6 or 7 hours. 

Mr. Cox. How are you handling the field testing? Is this done by 
people employed full time, or is that done again by volunteers? 

Mr. Town. The field testing—there are two aspects of field testing. 
There is the matter of making measurements of field strength. That 
is a highly complex technical matter that requires technical equip- 
ment and skilled personnel. We have had that work done by several 
groups. The Association of Maximum Service Telecasters, one of 
our sponsors, has furnished two station wagons full of equipment, and 
they have hired the engineers to make these particular measurements. 
Other measurements have been made by Westinghouse Broadcasting 
Co., by CBS Television, by the FCC—the FCC has sent a truck out 
from Laurel to make measurements—and by other organizations, also, 
on. a smaller basis. 

Now, we do another type of field testing in which we send teams 
into the homes and look at the television pictures and judge the quality 
of the television picture; and then we try to coordinate the quality 
as viewed in the home with the field strength as measured by the 
meter—the point being that in determining the service of a television 
service area, measurements are made with meters, but the ultimate 
product is a picture in a home. Unless we know the correlation be- 
tween the meter reading and the picture in the home, there is a missing 
link in the allocation structure. 











TELEVISION INQUIRY 3983 


Now, these observations in the home have usually been made by 
engineers from the broadcasting stations in the vicinity, always taking 
men from two different stations as members of a team. We send our 
people in—people who are actually hired by companies in the tele- 
vision industry—send them in to start the work and then it is con- 
tinued by the local people. That is not always the case. As a matter 
of fact, last week another man and I spent several days ourselves in an 
area where we felt it was better to have some outsiders go in and do 
the work rather than trust our local personnel. 

Mr. Cox. In other words, substantially all of this work has been 
done by people who are doing it on a volunteer basis and therefore 
have to fit it in with their permanent employment ? 

Mr. Town. That is right; they have other jobs for which they are 
paid, and this is done, as is frequently done in industry, on assignment 
of a person to work with TASO on a part-time basis. He has a regu- 
lar job and this is on top of his regular job as a general rule. 

Mr. Cox. I suppose this naturally results, therefore, in requiring a 
somewhat longer time to accomplish these results than if you were 
working with a permanent full-time staff. 

Mr. Town. You are 100 percent right. There are delays involved 
and, moreover, you don’t have control. If aman works for you, you 
can tell him what to do, but if he is working for another organization 
and that organization is doing a favor by releasing him part time, you 
don’t have much control over him. 

Mr. Cox. Has the Commission undertaken, during these 17 months, 
to exercise much direct control over the shape your work has taken? 

Mr. Town. No. Members of the Commission engineering staff 
serve as observers on our panels, but they do not serve as members. 
They have no vote. They have been most cooperative. I could single 
out 3 or 4 men on whom we have relied heavily for information and 
assistance, but they have not exercised control. 

Mr. Cox. Have you had much direct contact, except perhaps at first, 
with the Commissioners themselves ? 

Mr. Town. Commissioner Craven was designated as the official con- 
tact man with TASO, and I have discussed our progress with him, I 
suppose, half a dozen times. I have talked with other Commissioners 
too. Asa matter of fact, one of the Commissioners attended one of 
the meetings of our panel officers and merely sat in as an observer. 
Practically all of my contact has been with Commissioner Craven. 

Mr. Cox. On page 9, and at other points, you list a considerable 
number of pa which TASO has been working on. One of them, 
I note, is laboratory tests of precision offset operation, and I don’t spot 
it here, but I think you have either done, or announced, some work on 
directionalization, is that correct? 

Mr. Town. That is right. 

Mr. Cox. Have you furnished any preliminary reports on these mat- 
ters to the FCC ? 

Mr. Town. No. The only information which the Commission has 
is through the men who serve as observers on our panels and com- 
mittees. 

Mr. Cox. Are you in a position to furnish them, now, with the 
material accumulated to date, or does it still require processing, so 
that it is substantially not in useful form as yet? 
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Mr. Town. It is substantially not in useful form as yet. There is 
an awful lot of work in analyzing the data which has been obtained, 
and actually the panels are at the present time in the process of put- 
ting the material together for their final reports. Until that is done, 
we have felt that it is better not to release information because it 
would be only partial, it would be incomplete, it would be only par- 
tially analyzed. You can draw false conclusions from incomplete 
data. 

Mr. Cox. Will these reports of the panels, other than the final 
panel on theory, be completed sometime by the end of this month or 
next month ? 

Mr. Town. By the end of August, we hope. 

Mr. Cox. When they are completed, will they then be made avail- 
able to the Commission while the final conclusions of the panel on 
theory are being drawn ? 

Mr. Town. I really don’t know. The release of any information 
is conducted by the board of directors, and I don’t know what posi- 
tion the board will take. 

Mr. Cox. The question was raised with the Commission the other 
day, in the timing of this current staff study being undertaken to con- 
sider possible solutions to the allocation problem, of the way in which 
the information was being accumulated by TASO and could be 
poses into their work. We got the impression they already had, or 

oped to get, some information which they could be digesting even 
though they might be waiting for the eventual summing up to come 
only at the end of a year, so that they would have some of this behind 
them and could proceed more quickly, when they get the final product, 
to come up with answers, if any. 

Mr. Town. The objective of the whole project is to be helpful to 
the Commission, and [ am sure that that would weigh heavily in any 
discussions made by the board on release of information. 

Mr. Cox. This may be something that you can’t express an opinion 
on, but I was wondering whether, as you have observed it, any of the 
research to date has produced information radically different from 
da knowledge of the art, or whether it has merely refined that 

owledge to varying degrees? 

Mr. Town. I would say in most instances, say two-thirds or three- 
quarters, it has been a refinement. There have been some things that 
have been done which have not been done before 

Mr. Cox. This correlation of picture quality to signal strength ? 

Mr. Town. That is right. The specification of a standard method 
of measuring field strength, the rating of pictures by groups of non- 
technical observers to determine what constitutes a good picture when 
interference of various types and of various degrees is introduced. 
That is something which has been done to a very small extent before, 
to a very limited extent before. We have gone into areas there which 
have not been explored. 

Mr. Cox. What change, for instance, if any, has developed in the 
estimated coverage of the UHF station operating, say, at maximum 
power and maximum tower height, or is that something on which no 
conclusion has been reached in 








Mr. Town. Noconclusion has been reached. 
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We have contracted with the electrical engineering research 
division of the University of Texas, who have people on their staffs 
that are highly skilled in the analysis of propagation data, to under- 
take the preparation of new propagation curves based on the informa- 
tion which we have collected on the measurement we have made. 

Mr. Cox. Are they working on that? 

Mr. Town. They are working on that now, and have been for the 
last month, but the man in charge of that project attended one of our 
meetings in New York yesterday and here in Washington today. 
As he says, he is just getting his feet wet at the present time. 

Mr. Cox. I think you were in the room when Mr. Putnam testi- 
fied, and I believe he is a member of your board of directors. 

Mr. Town. He is. 

Mr. Cox. He stated that in his view the decision as to a solution 
to the allocations problem would be essentially political rather than 
technical. Would you agree with that conclusion ? 

Mr. Town. Well, in my opinion, there are many factors that deter- 
mine allocations. I am sure politics must be one of them; I am sure 
economics is another; and I am certain that engineering is another. 
But I believe this, that even though engineering might not be the 
greatest determining factor, if allocations are made on any other basis, 
then if we do not have the basic engineering information, we will not 
know what the effects of the allocations made on these other bases 
may be. If we do have the basic engineering information, then at 
least if the allocations are made on another basis, the effects can be 
predicted. 

Mr. Cox. The engineering is basic and limits what you can do, 
but the decision of what you will do with the tools available will not 
be dictated, it will not be rendered perfectly clear, by your conclu- 
sions; it will still require the exercise of sociological and economic 
judgment to decide how best to make use of these precisely measured 
tools we now have ? 

Mr. Town. That is correct. Engineering is one of the tools of 
allocation. Being an engineer, I think it is an important one. 

Mr. Cox. That is all I have. 

Senator Monroney. Thank you very much, Dr. Town, with our 
apologies for not being able to get to you sooner. You are kind 
to testify this late in the evening. 

The committee will stand in recess, subject to call of the chair- 
man. 
aes 6:35 p.m., the committee was recessed, subject to call of the 
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WEDNESDAY, JUNE 25, 1958 


Unrrep States SENATE, 
CoMMITTEER ON INTERSTATE AND ForREIGN COMMEKCE, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 2 o’clock p. m., in 
room G-16, United States Capitol Building, the Honorable John O. 
Pastore presiding. 

Present: Senators Pastore and Schoeppel. 

Also present: James E. Bailey, assistant chief counsel; Kenneth 
A. Cox, special counsel; Nicholas Zapple, staff communications 
counsel. 

Senator Pasrore. The hearing will please come to order. 

All right, Mr. Cox. 


STATEMENT OF JOHN C. DOERFER, CHAIRMAN, FEDERAL COM- 
MUNICATIONS COMMISSION, ACCOMPANIED BY HAROLD G. 
COWGILL, CHIEF, BROADCAST BUREAU; JAMES B. SHERIDAN, 
ACTING CHIEF, ECONOMICS DIVISION, BROADCAST BUREAU; 
HART COWPERTHWAIT, CHIEF, RULES AND STANDARDS DIVI- 
SION, BROADCAST BUREAU; AND WARREN E. BAKER, GENERAL 
COUNSEL 


Mr. Cox. First of all, Mr. Doerfer, there are a number of matters 
of a more or less statistical nature than I think we should have in the 
record. If you don’t have the information will you please supply it 
to us in written form. 

Does the Commission have information as to the percentage of sets 
Cae Dene manufactured which are capable of receiving UHF? 

ERFER. I think it is roughly 10 percent. We will get that 
from some responsible source of supply. 

Mr. Cox. Fine. Can you tell us how many new commercial UHF 
stations have gone on the air since July 1, 1956 ? 

r. Dorrrer. We will supply that.? 

Mr. Cox. And indicate where ? 

Mr. Dorrrer. Yes.’ 


1This information was forwarded by Chairman Doerfer under cover of a letter dated 
August 15, 1958, which is found below in an appendix including materials received follow- 
ing sent of this series of hearings. 
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Mr. Cox. And how many have gone off the air? 

Mr. Dorrrer. Yes.? 

Mr. Cox. In that connection, it is the case, is it not, that four such 
stations have gone off the air within the last week, including one 
owned by NBC in the major market of Buffalo? 

Mr. Dorrrer. Well, it hasn’t gone off yet, but I understand that 
it will be at the date that the affiliation contract expires, which prob- 
ably will be October 1, 1958. 

Mr. Cox. This will leave Buffalo with two-station service ? 

Mr. Dorrrer. Two V’s, and, of course, we have one V which is being 
contended for. There has not been an oral argument. We have just 
scheduled it. It depends upon what the decision in that case will be; 
that will determine the length of time it takes to implement that 
channel. 

Mr. Cox. That is, in other words until the Commission reaches a 
decision as to channel 7, and the parties receive a grant, and that per- 
son, whoever it may be, is able to build the station and get it on the 
air, the people in Buffalo will be deprived of third-network service? 

Mr. Dorrrer. Yes, until they get on. It may be possible for that 
channel to be implemented almost danilincoeas with the darkening 


of the UHF station, depending upon either the decision of the Com- 
mission—I might explain this is the second time the case is being 
reargued. It was sent back once before because of some matter which 
the Commission felt had to be 

Mr. Cox. Yes. The original decision by the examiner was rendered 
some 2 years ago, wasn’t it ? 

Mr. Dorerrer. Yes. And during that time we have had a lot of 


motions and countermotions, and it is very bitterly and hotly con- 
tested 

I would say that if, after oral argument to the Commission, it is 
quite possible for the Commission to come up with a decision whereby 
the applicant, the winning applicant, could take his chances and prob- 
— negotiate a deal for the existing UHF facilities and convert them, 
so that 

Mr. Cox. Make use of the studio, transmitter, and other facilities, 
adapting them for VHF use? 

Mr. Dorrrer. That is a possibility. 

Mr. Cox. Will you also supply us with the number of new VHF 
stations which have gone on the air during the period, and advise us 
as to how many communities have gotten a first television service dur- 
ing the period ? 

Mr. Dorrrer. That is from July 1956? 

Mr. Cox. July 1, 1956. 

Mr. Dorrrer. We will do that.? 

Mr. Cox. The committee would also like to know how many con- 
struction — for UHF stations are now outstanding and how 
many applications are pending for VHF channels. 

Mr. Dorrrer. We will do that.? 

Mr. Cox. And for UHF channels. 

Mr. Dorrrer. Yes, we will do that. 

Now, may I ask 


31d. 
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Mr. Cox. Yes. 
Mr. Dorrrer. Whether or not—well, I will withdraw that. I was 
going to suggest that we suspect that some of the applications for 
UHF, or some of the CP’s outstanding are outstanding in anticipa- 
tion that subscription television will develop. I wouldn’t be able to 
pinpoint and say which ones, but I think that that is something that 
this committee can bear in mind. 

Mr. Cox. Certainly. 

And in connection with that, if you could indicate the market range 
of these communities in which construction permits or applications 
are now outstanding or pending. 

Mr. Dorrrer. There are several rankings of market, as I under- 
stand. Which one? 

Mr. Cox. Why don’t you use the one that you furnished the com- 
mittee for the record in 1957. 

Mr. Dorrrer. All right.’ 

Mr. Cox. Which is in the record. 

Mr. Dorerrer. We will continue that. 

Mr. Cox. I think that is by standard metropolitan areas. 

Mr. Dorrrer. All right. 

Mr. Cox. Now, referring back to the report of the committee dated 
July 23, 1956, in that report the committee states that the key to the 
Commission’s long-range proposals for allocation revision, as set forth 
in their report and order of the preceding month, was contained in its 
plan to explore the feasibility of shifting all, or a major portion, of 
television broadcasting to the UHF band, and to which end it had 
called for comments and data—the submission of data by interested 
parties. 

Now, has that proceeding in which you asked for comments on the 
feasibility of pa a shift been completed or is it still pending? 

Mr. Dorrrer. We have had so many proceedings, some of them, of 
course, were initiated by individual applicants. 

Mr. Cox. No. I am speaking now of the more or less informa- 
tion-gathering proceedings instituted by the Commission, itself—I 
forget the docket number. 

Mr. Doerrer. That is still open, I am informed. And one of the 
principal reasons is that we are awaiting information from TASO. 

Mr. Cox. Are you currently continuing to receive comments, or is 
the only matter now outstanding the conclusion of TASO’s studies? 

Mr. Dorrrer. I couldn’t answer whether we were receiving com- 
ments in that particular docket. But we are receiving a number of 
comments in corollary dockets—by that I mean having the same type 
of problem. I would say that the main reason for its being still-open 
is awaiting the study and the conclusions or the recommendations— 
strike that. I don’t think they are going to recommend. They are 
submitting some technical factual information from TASO. 

Mr. Cox. And when that is received the Commission will be in a 
position to conclude this matter and to make the fundamental deci- 
sion as to whether its original interest in such a shift to UHF is 
feasible or whether it must look for other allocations revisions for 
the solution to the problem ? 

Mr. Dorrrer. That will be a big step toward the solution. We still 
are grappling, and must grapple, with the problem of converting, in 
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the event that the Commission determines that it is feasible. The 
next step would be a determination of the time, with ample opportu- 
nity to the public to make provisions so that there is no substantial 
financial loss due to obsolescence. 

Mr. Cox. That, of course, was covered in the report indicating that 
there would be a required period of amortization for this shift ? 

Mr. Dorrrer. I think that is one of the most troublesome problems 
we have. 

Senator Pasrore. May I interrupt? 

Mr. Cox. Yes. 

Senator Pastore. You don’t have to answer this, Mr. Doerfer, if 
you don’t want to, but do you think that all these matters would be 
facilitated in the way of expeditious decision if the Commission were 
cut down to 3 members instead of 7? Do you feel that 7 members on 
the Commission have become rather cumbersome in reaching expedi- 
tious determinations of these matters ? 

Mr. Dorrrer. Well, whenever they don’t agree with me I think we 
would be much better off to cut it down. [Laughter.] But I would 
say in all frankness that when I first came down I made a recom- 
mendation that the executive branch explore the feasibility of cutting 
down the Commission to three. But since that 

Senator Pastore. You agree with that idea ? 

Mr. Dorrrer. No, I say when I first came down in 1953. 

Senator Pastore. When you first came down ? 

Mr. Dorrrer. But since that time Iam not sosure. I haven’t given 
it too much thought, but I would say this, that there are an awful lot 
of problems. And as you well know, certainly, the Chairman cannot 
give all of the time to each problem that he would like to, and he must 
rely a good deal upon some of the other Commissioners. 

enator Pastore. I realize that. We have 96 Members in the Sen- 
ate, but we do pass laws, we do make compromises, we do reach con- 
clusions. But on the Federal Communications Commission I don’t 
think you ever do, and I say that with all due respect. 

Now this has been going on, as far as I know, for 4 years—4 years !— 
and how much closer are we today than we were 4 years ago? You 
tell me. You tell me how much closer we are to a solution of this 
problem today than we were 4 years ago, in simple English. And I 
challenge everybody else from the Commission to stand up and tell 
me what great pro; we have made toward this solution. We have 
only marched up the hill, and then marched down the hill; we march 
up by a vote of 4 to 3, then when we get up there we vote again and 
it is 4 to3 to march down. 

Now, you tell me how we are any closer to this solution today than 
we were 4 years ago. 

Mr. Doerrer. Well, with respect to the closeness of the vote, I 
would make this observation—that could happen with 3 Commis- 
sioners as well as 7. 

be Ey Pastore. Maybe we ought to abolish the Commission com- 
pletely. 

Mr. Dorrrer. That wouldn’t solve the problem, either. 

Senator Pastors. It wouldn’t ? 

Mr. Dorrrer. About the only way you could solve that problem is 
be highly arbitrary. 
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Senator Pastore. I think now we are getting a little facetious, and 
I don’t mean to become facetious—and I wasn’t meaning to be face- 
tions when I said reduce it to three—but I am wondering. I realize 
it is good, many, many times, to have people who have a marked sense 
of individuality, to the point that they must express themselves, and 
that is their point of view, and they don’t render themselves flexible, 
either in one way or in another. The fact of the matter is, my ex- 
perience has been that you ask each one of the seven on the Commis- 
sion his point of view on any one problem, and you get seven different 
points of view. Don’t you ever agree on anything asa whole? Don’t 
you ever say, “Well, somebody has got to give in here” ? 

Mr. Dorrrer. I think we have. 

Senator Pasrorg. As you stand before me, your position that you 
took about 2 or 3 years ago—if I remember correctly you were against 
deintermixture; am I right or wrong? 

Mr. Dorrrer. That is right. 

Senator Pasrorr. Have you changed ? 

Mr. Dorrrer. No, I haven't. 

Senator Pastore. Now, how does the Commission stand on that? 
Have you ever taken a vote as to how you stand on it? 

Mr. Dorrrer. Well, I suppose that each Commissioner should 
speak for himself. 

Senator Pastore. Let’s do it. How many are here? 

Mr. Cox. They are all here. 

Senator Pastore. How many of the Commissioners are for deinter- 
mixture? Four. Youalways get four to three. 

Now, how many are against it? Four to three. It never fails; it 
never fails. 

Mr. Craven. If I may be heard a little later on in the matter, if 
I may. 

Mr. Cox. Mr. Cross and Mr. Craven would like to be heard a little 
later on the problem. 

Senator Pasrore. You mean on the points I have just raised ? 

Mr. Craven. On the whole problem. 

Mr. Dorrrer. When I raised my: hand against deintermixture I 
meant deintermixture in a market where you would remove a V to 
make room for U’s. I have no hesitancy at all where I could supply 
a V toa U operator and make it all V’s. * 

Senator Pastore. I realize that, Mr. Doerfer. But somewhere 
along the line I think it is incumbent upon this Commission to tell 
the United States of America whether we are ever going to have it or 
not. You have got these poor people just suspended, left in the lurch; 
they don’t know what tomorrow is going to bring. First, they have 
the hope that possibly we will do something about the excise tax. 
I said months and months and months ago that that would never 
happen. We are just kidding ourselves about that. Then we began 
to talk about what we would do on color, and you remember what 
happened to that. Then we began to talk about pay television—and 
all those things have been just a shadow of hope that chances are 
some solution would come along. 

You have got to admit this, that way back in the beginning UHF 
licenses were given a tremendous amount of hope that possibly this 
would develop as a fruitful field. That didn’t happen for the simple 
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reason that, somehow, you just cannot mix this up in certain localities 
and have it flourish. Now, we all recognize the problem—we have 
recognized it for 4 solid years. But why does it take so long to say 
definitely: This will be, or it won’t be? Just as simple as all that. 
And why can’t we reach that decision, and then we can begin maybe 
to look for other solutions? 

I realize I am speaking in general terms, but the sense of frustra- 
tion, as you sit here, is tremendous. We never seem to have a precise 
answer, a precise solution, as to just where this whole field is going. 
We just keep studying and studying and studying. A while ago I 
was assured there would be a third channel for Providence, and they 
voted four to three that maybe there might be. Then a short while ago 
they voted four to three that maybe there wouldn’t be. Now they want a 
general overall allocations system. 

I tell you there has to be something more determinative than that. 
It strikes me, somewhere along the line you have got to give some 
definite answer. Why, if we ran the Senate of the United States like 
that, my goodness gracious, where would we be in this country? 
[ Laughter. | 

Yes, sometimes we don’t all agree, we have 96 people. You don’t 
have as much individuality in any other legislative body as you have 
in the United States Senate; but the fact of the matter is that some- 
where along the line we compromise and come out with plans. But 
here there seems to be no compromise, never any plan—just always a lot 
of debate. We go through these hearings time and time again. 

I dare say—and I am throwing out the challenge again—TI hope I 
do this very respectfully ; I hope somebody will tell me this afternoon 
how much closer we are now than we were 4 years ago to the solution of 
this problem. 

Thatisall. Goahead. Iamsorry to interrupt. 

Mr. Cox. Do you want an answer to that question ? 

Senator Pastore. Yes. I hope somebody will give me the aiswer. 
I would like to get it from the whole seven Commissioners here. How 
much closer are we to the solution of this problem than we were 4 
years ago? 

You remember when Mr. McConnaughey was here, I asked him how 
long? He said, “You will have it in June.” Right about June he 
quit the Commission. That was the only answer we got. 

Mr. Barttey. With respect to the relative position of where we are 
now compared to November 1955, we are further away from the solu- 
tion, because since that time VHF stations have gone on the air in 
UHF areas. 

Senator Pastore. As a matter of fact, you are telling now we are 
further away 

Mr. Barttey. It is harder to deintermix now than it was then. 

Mr. Cox. It is harder to encourage UHF operations and harder to 
promise any expansion of them than it was at that time? Is it your 
position that it would now be harder for the Commission to adopt 
policies which would directly and immediately stimulate the exp:n- 
sion of UHF than it would have been in November of 1955 ? 

Mr. Barriey. It certainly is. Just as the Senator said 4 years ago: 
It is like taking candy away from the baby; if you don’t think he 
should have it, you don't give it to him.” 
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Senator Pastore. That is right. The further on we go, the harder 
it becomes to adjust the vested rights and the interest of the public 
that we are talking about. It is harder to take away; sure it is. 
There should have been some bold action some time ago. 

I recognize the difficulty here. I recognize the practical obstacles 
that confront us; but on the other hand—I mean if these obstacles are 
there to stay, and they are going to be there forever, then I think we - 
ought to stand up and tell these people exactly where they stand, be- 
cause it strikes me they are just putting in more and more money— 
and losing it. 

Do you have more UHF stations now than we had a year ago, or do 
we have less? 

Mr. Dorrrer. Less. 

Senator Pasrorr. We have less. We had more a year ago than we 
had the year before ? 

Mr. Doerrer. I think the decline has been gradual. 

Senator Pasrorr. You would expect, if this thing isn’t straightened 
out in the next year, we are going to have a lot less, wouldn’t you? 

Mr. Doerrrer. I think so. 

Senator Pastore. You see, it is just gradual extermination, an awful 
death to die. 

Mr. Dorrrer. I didn’t want to appropriate all of the time. If some 
of my fellow Commissioners want the opportunity to discuss their 
views I think they should be given it. But I am on record a long 
time as saying that they never could deintermix and never would. 

Senator Pastore. That is right, John, you have been consistent, and 
I guess everybody else has been consistent; that is the reason why we 
never got a solution to it. But somewhere along the line there should 
have been a vote taken saying “This is it; this is the answer.” 

Mr. Dorrrer. The best we could have done—had we all agreed then, 
we would have about 13 markets deintermixed, and that would still 
be a fraction. 

In 1952 when the freeze was lifted there were 17 million television 
sets. That is almost 50 percent of what are out now, maybe a little 
less. I think it is up to 40 million. And those 17 million sets weren’t 
confined just to a few isolated areas. They permeated the entire 
television market, with the exception, of course, of Fort Wayne and 
some others. 

Senator Pastore. I realize that, but all you are doing is pointing 
up the fact that it was hard to do this, and that even if you did try 
to do it in some instances, maybe it wouldn’t have been as effective 
asa national plan. All that aggravates the situation that exists. But 
I don’t think it explains it, nor do I think that it decides it. 

The point is—all I am saying is this: I am not here to tell you 
whether you should deintermix or not. I don’t think that is within 
the province of this committee, because we are not proficient enough, 
technically and otherwise, to make that decision. That lies within 
the responsibility of the Commission, itself. 

All Tn saying is this, that it strikes me that the Commission, itself, 
ought to make a determination of this, one way or the other. I realize 
that many times this committee, perhaps, has tried to tell you what to 
do. I haven’t gone along with that completely, but that is my own 
personal point of view. But I think that most of that came out of 
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desperate frustration because nothing was being done. And we have 
these people who keep pressuring us for a solution of this problem. 
I tell you very frankly, I have a tremendous amount of sympathy for 
that man who owns the UHF station and is waiting for some day that 
the Commission will make some decision to pull him out of the red. 
I tell you very frankly, I don’t see all that hope. But we ought to tell 
him, that is all I am saying here this afternoon. If that is going to 
be the story, then let us tell the story, let up stop kidding them. 

Mr. Dorrrer. Well, even if you did iaennn if you got out an 
order to deintermix, we will say, all of the 1-V markets—that is 148 
communities that have 1—-V, out of a total of 308 communities. Now 
that figure, in itself, needs a lot of explanation, but nonetheless, with 
a V on the air, I think it is wholly realistic to tell you that with the due 
process and the court procedures available to these people, that those 
V signals would not go out directly. The situation wouldn’t change 
for at least a year, and, in my opinion, at least 2 years. 

Mr. Cox. You would require 7 or 8 years, in any event, for this phas- 
ing into UHF operation, so would you have ample time, would you 
not, for the exhaustion of all remedies of the parties involved if you 
simply announce that this is the Commission’s policy, and this is what 
the Commission is going to do? 

Mr. Dorrrer. Yes, but, of course, I cannot bind another Commis- 
sioner. I would say this, as long as we are speculating. If this Com- 
mission voted to deintermix, the first time they took out a V I will 
guarantee you would have every Congressman and every Senator 
from that market down here screaming at the FCC taking away tele- 
vision from the rural or the small town people—and that is precisely 
what is going to happen. When you get all through, I contend—if we 
use the 70 channels you have in UHF today, with as much as we know 
about it, when you get all through you will have less television service 
than you have today. 

Mr. Cox. This is service to less families ? 

Mr. Doerrer. I am talking about number of families. 

Senator Pastore. No one really want that, and I realize the problem 
there, but you have four members on the Commission that disagree 
with you. 

Mr. Dorrrer. I understand that. 

Senator Pasrore. That is just the point. Somewhere along the line 
there has got to be some solution here. You can’t go on forever just 
having pros and cons. The people of this country expect a solution 
and an answer. 

All right, it is good for you to take a position and remain consistent 
and constant. I suppose there is a certain amount of virtue in that. 
But somewhere along the line somebody has to come up with the 
answer. You have got tosay “Yes” or “No.” 

Mr. Dorrrer. In 1952 the Commission came out with an order. 
Now, the full impact of what happened wasn’t appreciated, although 
there had been some warnings that intermixture wouldn’t work. I 
would say that the Commission could be excused, because, after all, 
hindsight is always 20-20 vision. I agree with that. I wasn’t on the 
Commission so I could freely criticize it if I wanted to, but I don’t 
feel that criticism is warranted. 
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But don’t you think that today, for this Commission, having had 
the experience it has, to jump in the dark would be foolhardy? And 
I haven’t got any assurances as to how many people are going to lose 
service. I have no assurance. I have nothing which indicates that 
the UHF signal is going to work any better than what has been demon- 
strated so far. 

Senator Pastore. All right, but aren’t we ever going to find out? 

Mr. Dorrrer. We are trying to find out. We are hopeful that 
TASO will come in with the technical information. 

Senator Pastore. But, my goodness, we have been waiting for 4 
years for this. When are we going to get this information? That 
is i the point I make. 

r. Dorrrer. Well, you have a number of complicated factors. As 
I understand it, TASO got underway in 1956, and is still studying. 
They had indicated, TASO indicated that they might have some- 
thing for us 

Senator Pastore. You have given me the answer: You are going to 
study, you still have to study. You have already admitted next year 
there are going to be more U’s go; and I think actually this will 
answer it, it will become extinct. You won’t have to worry about the 
problem, the patient will be dead. 

Mr. Doerrer. Of course we have been exploring other solutions. 
Perhaps you would like to hear Commissioner Craven. 

Senator Pastore. Let me say this. I hope I have your indulgence. 
I have a very, very important conference meeting at 2:30 on this inter- 
change of information on atomic energy. The conference is being 
cated for 2:30. I am hoping they can get someone else. If I can 

et away myself in a comatinilile time I will come back, because I am 
interested in this. I wouldn’t want to hold up all you well-salaried 
people here waiting for me to come back. I was wondering whether 
we couldn’t recess until someone else comes here. I know that this is 
rather irksome to do it this way. I hope that you will forgive me, 
but I have to go to that conference. I am the manager of the bill on 
the floor; I don’t see how I can remain absent. I am going to try to 
get back. 

We stand in recess subject to being recalled. 

(There was a short recess taken.) 

Senator Scuorrret. The committee will come to order. 

Off the record. 

(Discussion off the record.) 

Senator Scuorrret. We will proceed, now, with the testimony, sir. 
Mr. Chairman, I understand Mr. Cox has some questions to ask of 
you, sir. 

Mr. Cox. In connection with the Commission’s proposal looking 
toward an all-UHF system in its report and order in June of 1956, 
it called for a program of expedited research and development to 
achieve maximum possible increase in range of UHF stations and 
reduction in shadow areas in their coverage. The committee, in its 
report, said that such intensified research and development in regard 
to UHF was highly desirable and hoped that there would be impetus 
given to it from the Commission’s expression of desire to explore the 
possibility of an all-UHF system. However, at the same time it 
stressed the danger in this proposal of delay and procrastination. 
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Now, the question I want to ask is whether the Commission has, in 
the 2 years which have intervened since then, consistently and 
repeatedly reasserted its desire to shift to all-UHF as soon as possible? 

r. Dorrrer. Well, I am not aware that the Commission indicated 
that it was constantly desirous of shifting to all-UHF. 

Mr. Cox. Didn’t it conclude, in its report and order, that the possi- 
bility of shifting either all television to UHF, or that in a major 
portion of the country, was the only one of the proposals made to it 
which merited further study ? 

Mr. Dorrrer. I think at that time that is correct. 

Mr. Cox. And it was to implement this that it embarked on its pro- 
gram of interim deintermixture and sought this expedited research and 
development ? 

Mr. Dorrrer. Well, yes. Of course there were some dissents from 
how you go about it. 

Mr. Cox. But the question I have is whether the Commission has, 
to the best of its ability, been consistently following a poticy during 
the last 2 years of working in every way possible toward the imple- 
mentation of the policies set forth—or the indications of policy set 
forth—in its report and order? 

Mr. Dorrrer. I don’t think so. I think that had the Commission 
indicated that it was going to go without qualification to UHF, and 
that it would deintermix in the interim, then it certainly wouldn’t 
have made some exceptions, which it did. That merely bears out the 
statement I made before. 

Mr. Cox. Has there been any progress in these 2 years in developing 
more powerful UHF transmitters and more sensitive and dependable 
UHF receivers? 

Mr. Dorrrer. I couldn’t answer with respect to the manufacture of 
the more sensitive UHF receiver. But the Commission did authorize 
an increase in power for the UHF transmitter. 

Mr. Cox. Has that been made practical through the development 
of more powerful transmitters? 

Mr. Dorrrer. I understand that the answer to that would be “Yes.” 

Mr. Cox. Can you tell the committee how many UHF stations are 
now operating at 5 megawatts of power? 

Mr. Dorrrerr. No, I couldn’t do that. I would be happy to supply 
that. 

Mr. Cox. Would you supply it, then? 

Mr. Dorrrer. Would you make a note of that? 

Mr. Cox. Would you also supply the committee with what infor- 
mation you have, or can get, as to the sources from which such trans- 
mitters are available, and the cost for such transmitters ? 

Mr. Dorrrer. We will do that.? 

Mr. Cox. Does the Commission know of any major emphasis on the 
development of UHF equipment on the part of any of the manu- 
facturers in the electronics industry ? 

Mr. Dorrrer. Well, I heard something about a tube. Perhaps Com- 
missioner Craven could answer that. Is that that ceramic tube? 

Mr. Craven. In answer to your question, there is no major effort 
on the part of the industry. There was at one time, by the General 
Electric Co., a development of a ceramic tube. 
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Mr. Cox. Yes, we had that demonstrated, or shown. 

Mr. Craven. That is right. This was supposed to be more sensi- 
tive and supposed to be a better performance from the standpoint 
of noise—and cheaper in price. Unfortunately, the branch of the 
Genera! Electric Co. which developed the tube was not a circuit 
design group, and they still had the problem of designing a circuit to 
go with the tube in order to become a good UHF tuner. I made in- 
quiries of the General Electric Co. why they could not get the circuit 
people together with the tube people, and they had a reorganization, 
I believe. They subsequently abandoned the project because they 
didn’t feel there was enough market in it, according to what they told 
me. 

Mr. Cox. Has the Commission undertaken any program of trying 
to encourage this development on the part of manufacturers, so that 
if it determines that it is feasible to make this shift to all UHF, 
there will have been some progress toward the development of the 
equipment which will be required ? 

Mr. Craven. I think the answer to that is “No,” with the exception 
of informal discussions with different manufacturers by members 
of the Commission—attempts by each member of the Commission to’ 
secure information and find out why the development of UHF has 
not gone along. I might state that the General Electric Co., and I . 
believe others, have an all-channel receiver which is better than the | 
early receivers and tuners for UHF. 

Mr. Cox. Now, if the Commission were simply to announce that in 
8 years all VHF broadcasting will be terminated, wouldn’t that be, 
perhaps, the only stimulus that you can actually give to manufacturers 
to develop the better equipment? May you therefore not find your- ! 
selves in « situation where you are going to have to make the policy 
decision before you actually have concrete assurance that everything 
will work out nicely so that you will achieve in every respect what . 
you set out to do? 

Mr. Craven. Are you asking me? . 

Mr. Cox. Either you or the chairman. . 

Mr. Craven. I would like to answer, if the chairman will let me 
doso. I think if we should make an announcement today that we are . 
going to all UHF, all you are telling the public is that they are going 
to have to pay twice as much for their service in the future. I am ) 
not ready to make that decision. 

Mr. Cox. That is, if you made that statement, and if therefore it | 
was bindingly determined for the manufacturing industry that at the 
end of that time, at least, or at a midpoint in that time, it was going 
to have to have ready for the public sets which would meet the . 
Commission's plans, it is your opinion that the industry would not, . 
or could not, develop economical equipment ? . 

Mr. Craven. It is my opinion from a technical standpoint—based 
upon the information I now have, and subject to further information— | 
that in order to make UHF an equivalent service to VHF, we would 


have to have multiple channels for each station to get the coverage. 
In order to get multiple channel use you have to have a much better 
receiver than we now would contemplate for single channel use. And 
that receiver will cost at least twice as much as the present VHF 
receivers, 
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Mr. Cox. This, despite the expression of opinion in the Commis- 
sion’s report and order that there were certain advantages in an all- 
UHF receiver because of the greater continuity of the channels, so 
that you could produce a better performing and perhaps more eco- 
nomical receiver than if you tried to produce one which would ac- 
comodate both VHF and UHF channels? 

Mr. Craven. I did not participate in that report and order. I was 
not a member of the Commission. 

Mr. Cox. Do you disagree with it ? 

Mr. Craven. I am not thoroughly in agreement with it. 

Mr. Dorrrer. It would be all right, Mr. Cox, if that receiver were 
in direct line of sight with the transmitting tower. But it wouldn’t 
probably be true with respect to those receivers which are in shadow 
areas, or just outside of the effective range. 

Mr. Cox. Again, aren’t you faced with this problem that as long 
as major reliance continues to be placed on VHF, with the under- 
standing that if and when the shift is made to UHF a 7- or 8-year 
period of delay is to be involved, won’t the manufacturers continue 
to concentrate on VHF equipment, where the immediate profits are 
to be made, and not make a major effort to produce the UHF equip- 
ment which you seem to feel must be developed before you can even 
make the decision ? 

Mr. Dorrrer. Yes. I think what motivates the manufacturer is 
incentive. Now, just how convincing the factual situation in Wash- 
ington is, or prognostications are, depends upon his own judgment 
factor. If the Commission, in 1958, said that in 8 years this, that, 
and the other thing will happen, he will have to determine for him- 
self what the Commission in 1959 is going to say, or in 1960. And 
if he doesn’t have enough faith that that will hold, and he would 
much rather have a congressional law, even then he may discount 
that, and say “they will never do it.” 

Mr. Cox. That is, even if you make a decision that an all-UHF 
service is possible, and you undertake to implement it now, you are 
telling the committee that the industry may not go along with that 
because they will either seek legislative change or they will count on 
administrative change to reverse that policy ? 

Mr. Dorrrer. I am merely suggesting that you have to probe the 
mental processes of the manufacturer. That is why some succeed, 
some don’t ; some guess right and some do not. 

Mr. Cox. Some alternative suggestions have been made. Senator 
Smathers and Senator Potter have suggested the possibility of a 
ee research grant. I think at one point Commissioner 

raven suggested that it might be necessary to initiate a Government- 
sponsored project to finance, at public expense, the development of 
equipment. Now, if the situation is such as has been indicated here, 
should not the Commission give careful attention to the possibility of 
pursuing that course, to see what can be developed in the way of equip- 
ment, so that when you get the information from TASO as to present 
performance, potential performance, you can make a valid judgment 
as to what can actually be accomplished in the way of UHF coverage? 

Mr. Dorrrer. Mr. Cox, when anybody makes a statement like that, 
and I read that for the first time, I am impressed until I heard that 
the first color television set cost over $150 million. I think that 
development and research should be left to private industry. 
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Mr. Cox. That is, it should be left to private industry even if 
private industry, operating quite validly from profit motives—— 

Mr. Doerrer. I am talking about this particular field. There are 
certainly a lot of fields where perhaps the Government can contribute 
a good deal in research. But in some of these other fields, it always 
struck me that the most feasible way was to job-lot out the research 
to various institutions. I don’t know where we—— 

Mr. Cox. You mean by contract? 

Mr. Doerrer. Contract. 

Mr. Cox. You are not even doing that now? In other words, that 
would be Government-directed and Government-financed research, 
not done by Commission’s staff but by private agencies. 

Mr. Doerrer. I thought you were talking about Government staffs 
engaging in extensive research. 

Mr. Cox. One or the other. 

Mr. Doerrer. That would certainly require a good deal of thought 
and an awful lot of advice from people in on the know. Tooling up 
and trying to acquire the talent, and then the danger of spending 
millions and millions of dollars and coming up with nothing might be 
too much for any responsible individuals to undertake. I doubt 
very much whether the Congress, in either house, who have to respond 
to the taxpayers, would be very enthusiastic unless they had pretty 
good assurance that something fruitful would result. They would 
much rather let industry take the chance. 

Mr. Cox. Mr. Lee? 

Mr. Ler. Mr. Cox, I would like to say something in defense of 
UHF. I don’t think the problem is whether or not UHF will work— 
it does. Every time we have one of these meetings, so the operators 
tell me, where everyone is saying that UHF is no good, and so on, this 
hurts the existing operator. I would like to point out that there are 
a substantial number of areas that are being served by UHF only 
now, such as Fort Wayne, South Bend, Peoria, and Springfield, and 
it is working very well. And I wouldn’t like the tenor of this testi- 
mony to show that UHF is something that is no good, which will 
hurt them further. Where they are not competing with V’s it is 
working very well. 

Senator ScHorrret. I would like to to say, Mr. Cox, on that score, 
it has been my impression and I am sure that of other members of 
this committee, that there are areas wherein UHF is working very 
satisfactorily. But the difficulty comes with reference to the competi- 
tive phases of it. 

Mr. Ler. Where it is intermixed, of course, it doesn’t have the 
coverage of the V. This is where you have the problem, because the 
fellow on Madison Avenue will buy the V. As far as the people are 
concerned, when the only service they can get is UHF, I have deter- 
mined that they are pretty happy with it. 

Mr. Cox. The development of equipment is necessary because of the 
Commission’s conclusion, in its report and order of June 1956, that it 
could not make a final decision as to the feasibility of moving to an 
all UHF, or major UHF system, until there had been developed better 
equipment, so that it had reasonable assurance that UHF, alone—that 
the 70 UHF channels, properly allocated across the country—would 
provide service equivalent to, or nearly equivalent to, that which is now 
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possible with the intermixed system. The questions I have been 
asking are just to explore whether there has been such progress, and 
the answer seems to be “No;” whether anything is being done now, and 
the answer seems to be “No;” and then, whether any thing can be done. 
It doesn’t seem that there is any way in which direct economic incen- 
tive can be given to the manufacturer. And you have this dilemma 
that the Comr ‘sion cannot make its decision until the equipment is 
developed, and the equipment won’t be developed until the Commis- 
sion makes its decision and forces the industry to go along, more or 
less. It is not because of any feeling on the part of the committee or 
the staff that, within its present confines, UHF is not a perfectly sate 
isfactory service, because that has been found to be the case. 

Mr. Lex. That is true. 

Mr. Dorrrer. It is really a matter of comparison, that satistaction. 
Nobody knows, because we have never taken out an operating V. 
People in the Fort Wayne area might be wholly satisfied with it, but 
the people in Buffalo aren’t. And if you take out the only V and you 
find that right within the metropolitan area these people have to 
change their tubes more often, and perhaps get a more expensive an- 
tenna; and the first little windstorm or the first little snow puts them 
out of kilter—when they remember what they used to have, compared 
to what they have right now, that is where you run into trouble. So 
you can’t say it is perfectly satisfactory. It is perfectly satisfactory 
to those who know no difference. 

Mr. Cox. You say, then, that the difficulty under which UHF oper- 
ates in intermixed markets is that the public is not satisfied with its 
service where it can be received ? 

Mr. Dorrrer. Mr. Cox, the only explanation I have got—my answer 
is to ask the question : Why is NBC pulling out of Buffalo? 

Mr. Cox. Isn’t it a matter of geographic coverage? That has been 
the problem in most areas, hasn’t it ? 

Mr. Dorrrer. Because the receiver, the receptionist has got some- 
thing to compare his reception with, in the same set with a different 
signal. 

Mr. Cox. Is the Commission going to find out why the NBC sta- 
tion failed in Buffalo? Are you taking any steps to determine what 
the actual determinative factors in that market were? Here is a key 
case where the station that failed was owned by a network with com- 
partively extensive resources and yet, after having made affirmative 
representations to the Commission as to what it hoped to accomplish 
in promoting UHF in an admittedly difficult situation, it has now 
decided to quit. Is the Commission trying to find, for its future use, 
what the operative factors there were? 

Mr. Dorrrer. “No,” the answer is “it is not.” And before I would 
endorse the expenditure of funds I would want to know, first, what 
can we learn that we don’t know already? We know this: Whatever 
the reason may be—it might be psychological. We know that in a 
mixed market, when the UHF tube goes, the tube may be replaced 
once but perhaps not the second time, and many, many people just 
will not repair it. The same thing with respect to antenna adjust- 
ments and some other things. Something happens to the person that 
is getting the signal. Albeit he can get 2 different programs, if he 
has 1, many people are content with that 1 program, and let it go at 
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that. Certainly, if they get two, there is less and less incentive to 
repair his set. That we know. Now, what more we can get, we 
don’t know. 

Mr. Cox. You could probably find it out, though, for less than the 
$14 million investment that the people of Buffalo made in UHF con- 
verters and antennas that they had purchased because of the alloca- 
tion and operation of that station in the market, and you would have 
definite answers which you could apply in other markets rather than 
relying upon things that you say you understand, yet, at the same time, 
you say you don’t know. 

Mr. Dorrrer. Well, I don’t know what motivates a person in being 
content with 1 signal when he can get 2, or being content with 2 sig- 
nals when he can get 3. That requires a psychologist, a psychiatrist, 
and a philosopher. 

Mr. Cox. And as long as there is no incentive for development of 
better equipment which will give him a tube which will not have to be 
replaced more often, or an antenna which is not so much more sen- 
sitive and requires more frequent adjustment, it is simply the Com- 
mission’s position that these conditions will continue to exist—and 
that the only place in which you can expect people to put up with 
this is where they have no alternative ? 

Mr. Doerrer. I think the people will go to any length—and I am 
speaking within the bounds of reason—to get a signal where they have 
no signal. But once they get a signal, they get economy conscious. 
And sometimes they are content with one signal when there are others 
available, but because of the cost involved, they will not expend that 
extra money. 

Now, those are the experiences which have been related time and 
time again by UHF operators, especially those who have gone out of 
business. And if there are any other reasons than that, I would like 
to know. I thought at one time that the failure to get network 
programs perhaps is one of the biggest reasons. I felt that if the net- 
works operated some UHF, that that would almost guarantee the 
widespread use of the UHF receiver in a market. But apparently 
that isn’t happening. It didn’t happen in Buffalo and it is not 
happening in Milwaukee. I know a little bit about Milwaukee, al- 
though I will have to admit it is subjective more than objective— 
subjective in this sense: I get there, I talk to them, and they—within 
range of UHF—they just don’t convert, or having converted, they 
don’t fix up their sets once they go haywire. Why they do that, I 
don’t know. 

Mr. Cox. Shifting to a somewhat different point, some publicity 
has been given, since you were last here, to the matter which Com- 
missioner Craven testified to at that time, that is, this proposal of 
his for a three stage development leading possibly to the ultimate 
consideration of a major adjustment in frequencies as between non- 
governmental and governmental use, to produce a 25-consecutive- 
channel band. Can you tell the committee what the status of that 
proposal now is? Is it under active consideration by the Commission ? 

Mr. Dorrrer. Before I answer that, may I say this. With respect 
to the experience of Buffalo, I have no hesitancy at all in attempting 
to get the information from NBC, and if possible from some other 
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sources. And if we do, we would be very happy to supply that for 
the record.® 

Mr. Cox. Fine. Mr. Lee? 

Mr. Lex. At this point, I would like the record to show, in defense 
of the Commission, the recent unanimous action where the Com- 
mission asked me to go up to New York City, with members of the 
staff, and talk to the networks and see what we could do to at least 
discuss the feasibility of making measurements in New York City on 
UHF. We hear all the time that UHF won’t work in New York 
City, and we thought, unanimously, that at least we ought to have 
a starting ground to see if we can find out if UHF does or does not 
work in New York City. We hope to accomplish that. I thought 
you would be interested in a seven-to-nothing decision. 

Mr. Cox. I think it is clear the more the Commission knows about 
all phases of this problem, the better off we all are. 

All right, to get back to the question about the status of Com- 
missioner Craven’s proposal: Is that now under separate considera- 
tion or is that merged into what I understand was another recent 
action of the Commission, to call on the staff, or issue instructions to 
the staff, to begin a full-scale analysis of the whole allocation problem, 
and to come up with a series of suggested courses of action ? 

Mr. Dorrrer. Well, of course, that requires consultation with ODM. 
We do have some correspondence, and I am not in a position to say at 
this time whether that is classified. 

Mr. Cox. Is it classified whether or not you have replied to ODM’s 
proposal for joint panning, as of March 24 of this year? 

Mr. Dorrrer. That was on the agenda today and we would prob- 
ably be considering it at this moment if we weren’t down here. I 
can’t help but put that in. It is one rare chance that we get to do 
that. [Laughter.] I think we acknowledged receipt of the ODM 
letter, and it is up for discussion and I assume it will be pursued, and 
I assume that will be pursued unanimously, too, because on paper it 
looks awful good. 

Mr. Cox. What services now occupy the frequencies which would 
have to be acquired by the Commission in order to provide the 25 
contiguouschannels? Are they all military ? 

Mr. Dorrrer. They are not; no. Commissioner Craven, would you 
undertake to answer the question ? 

Mr. Craven. I didn’t get the question. 

Mr. Cox. What services now occupy the frequencies that would 
have to be transferred to television service in order to give you the 25 
contiguous channels ? 

Mr. Craven. I thought I brought with me a chart, which I am look- 
ing for, which would give that answer. I have here a chart which 
came out of some of the comments that were filed in our investigation 
in the 25 to 890 megacycle proceeding, and without checking at this 
stage the detailed accuracy of it, the new channels would come out, 
primarily, from the Government. 

Mr. Cox. From the Government. That means military, or does 
that include civil? Isthat civil aviation, in part? 

Mr. Craven. No; it would not come out from civil aviation. 


3Id. No information was then available and none has been furnished since. 
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Mr. Cox. That is not affected ? 

Mr. Craven. No. 

Mr. Cox. Well now, does this raise a problem of substantial invest- 
ments in equipment presently adapted to these frequencies which 
would have to be phased out of use and replaced ? 

Mr. Craven. Will you repeat that question ? 

Mr. Cox. Does this involve substantial investments in governmental 
equipment, then, which would have to be phased out of use and re- 
placed by new equipment operating on other frequencies? 

Mr. CRAVEN. Yes. 

Mr. Cox. Do you have any idea of the magnitude of that invest- 
ment ¢ 

Mr. Craven. I do not, sir; but it is very substantial. It is not in 
the millions; I think it is in billions. 

Mr. Cox. How long do you think it would require for the shift to 
be accomplished once it were decided upon by the Commission and 
agreed to by ODM ? 

Mr. Craven. I think I mentioned 7 to 10 years. 

Mr. Cox. Seven to ten years. Then the monetary cost of this, it 
would be safe to assume, would be substantially one for the Govern- 
ment rather than for the public directly, because of the possibility of 
adjusting the public situation through the acquisition of new sets 
as they went along? 

Mr. Craven. That is correct, except you must take into account 
that the equipment is going to be obsolete anyway, it would have to 
be replaced. 

Mr. Cox. Yes. Now, is it your opinion, specifically, and also of the 
other Commissioners, that 25 channels would be sufficient? In other 
words, can you give us some idea of the number of stations which 
could be provided with a 25-channel VHF system ? 

Mr. Craven. I don’t know that I have any agreement on the part 
of the Commissioners whether 25 channels is sufficient or not. The 
staff at the present time is making a study of that situation to see 
whether 25 channels can be accommodated. I have been in discussion 
with individual members of the staff and have given a certain amount 
of guidance as to what my concept was, and so forth. My own investi- 
gation indicates that 25 channels is insufficient. 

Senator ScHorrren. Would be sufficient, did you say ? 

Mr. Craven. Yes, if you have it in this portion of the spectrum. 
The higher you go, the more channels you require. There may be 
disagreement among engineers whether the 25 channels is sufficient 
or not. It depends on how you go about assigning them to markets. 
If you vote to assign high-powered stations to every single little ham- 
let, of course, 25 channels is not enough. If, however, you take into 
consideration the economics of television in its market place, I think 25 
channels is more than sufficient to furnish a broad national service— 
at least 3 networks, perhaps 4 networks—to the entire country. If 
you take further into consideration two classes of station, the high- 
powered maximum station and smaller power station, you provide 
facilities for a long time to come for smaller communities. 

Mr. Cox. Would there be substantial difference in the performance 
of a station at the lowest of these 25 channels and the highest ? 
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Mr. Craven. There will be a difference between the two which 
could be accommodated within the reasonable grounds of economics 
by increasing the transmitter power to the higher end. There would 
be less difference, of course, than there is between channel 2 and chan- 
nel 6 or channel 7 to 12 or 13. 

Mr. Cox. In your proposal, would the exchange of frequencies be- 
tween civilian agencies and the governmental, military agencies be 
roughly equivalent in terms of-—— 

Mr. Craven. It would be more in favor of the Government, to take 
into consideration the high, UHF portion of the spectrum, that they 
get the most—take into consideration the need for greater or lesser 
tolerances. In other words, you need more elbow room up high. But 
after you take that into account, there is a little advantage to the 
Government. 

Mr. Cox. You have reason to believe, do you, that the frequencies 
proposed to be given to the Government would be adaptable to the 
services presently using the frequencies you would be getting ? 

Mr. Craven. I think they would be. But I may have a lot of dis- 
agreement among the Government departments on that. 

Mr. Cox. Allright. Now, then, turning to this matter I mentioned 
a while ago, this item of published information as to instructions 
to the staff to begin this analysis of the allocations problem and come 
7 with a series of suggested courses of action. What is the nature 
of that proceeding to be, simply a staff study? You are not calling 
for comment, in other words, or anything of that sort ? 

Mr. Dorrrer. Not at this point; no. 

Mr. Cox. What does the Commission conceive that the staff could 
come up with? In other words, won’t they simply be reconsidering 
proposals which were considered in your docket No. 11532, your gen- 
eral allocations study, in the period November 1955, to July of 1956, or 
June of 1956? 

Mr. Doerrer. No, I think that there will be some additional infor- 
mation. Perhaps one of the real advantages is to get it up to date 
and recast from a different approach. Many Commissioners like to 
know, in the event that we cannot secure the kind of service that we 
would like for the people of the United States, what would be the 
minimum acceptable to those people who receive both an adequate 
amount of service to satisfy their sense of competition, or to guard 
against undue monopoly. 

Some people feel that even with three television stations in the 
community, that is unduly restrictive and leads to monopoly. Others 
feel that three television stations—like a newspaper service, if you have 
three newspaper services in the average large-sized community, you 
have got plenty of competition. I myself have felt that in view of the 
cold war and the constant status of alertness which we must keep, and 
the possibility that the President of the United States can call upon 
the entire spectrum in the event of emergency, maybe we’ve got more 
spectrum space devoted to the entire field of broadcasting than we 
can logically afford at this time. I am speaking relatively, speaking 
wor the national defense. It may be that we are indulging in a 

uxury. 

On the other hand, I am a very strong advocate of the free enter- 
prise system and competition. I hate to see the spectrum space de- 
voted to broadcasting so restricted that the Government would feel, 
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some time, that it has got to get in and start to regulate the services, the 
prices, and some other practices. 

Mr. Cox. To put it a little differently: Do you know of any new 
proposals for an ultimate solution to the allocations problem that 
were not considered by the staff and the Commission in disposing of 
your former allocations proceeding? Or is it simply a matter of up- 
dating ? 

Mr. Dorrrer. No; it is not just updating. We have never seriously 
considered before the precision offsets, the directional channelizing, 
the reduction of separations, that is, the cochannel separations. We 
are hopeful that TASO will come in with some information that will 
give us a more solid foundation. After all, the growth of television, 
although it has been stupendous, has been over a short period of time, 
and much of the groundwork and the ground rules that were laid, were 
laid in an atmosphere of not being too sure. I think that we have 
also got to guard against any action which would degrade service. To 
me it would be just as foolhardy to move this whole thing up to UHF 
if we are going to get—assuming we are going to get less service for 
the people—as it would be to so improvise and cut the channel and 
directionalize the VHF so that we wind up with less service. Just 
where you get the optimum, we hope will be the result of a combina- 
tion of information that we hope to get from TASO and the staff. 
At least it will give us a little better direction than we have today. 

Mr. Cox. Precision offset and reduction in mileage separation, all 
were proposed and considered in your allocations proceeding. You 
have indicated that you are now updating and you are waiting, in 
this informal proceeding, for the findings of TASO, which may pro- 
vide you with some additional technical information. But they do not 
constitute new and previously unconsidered remedies. 

Mr. Dorrrer. I think they do. I think we have got more experi- 
ence. After all, the separation in zone 1 of 170 miles, to some people 
this is an arbitrary figure. It had been proposed as 150 miles, some 
of them a little larger than 170 miles. Now, I don’t know. I assume 
that when those separations were determined they did not have as 
much information as we have today, because first of all the differ- 
ence—the geographical differences which would bring in a number 
of variance factors, climate, vegetation, terrain, conductivity. No, I 
think we have more information today. It may buttress and support 
the original findings or bases, and if that is true why that ought to be 
a pretty good sign. 

Mr. Cox. In other words, you are considering the possibility of re- 
versing the decision, the Commission’s decision in its report and order 
of June 1956 that the proposal to reduce separations did not seem 
to hold out any possibility of a major solution to the problem without 
such drastic degradation of service as to render it undesirable? 

Mr. Dorrrer. I think the key word there is “major.” Now, we may 
have to be content with something less than the major solution. 

Mr. Cox. Now, one published report indicated that it had been esti- 
mated that this informal procedure would require from 1 year to a 
year and a half. Is that an accurate reflection of the Commission’s 
expectations ? 

Mr. Dorrrer. You mean the staff study ? 

Mr. Cox. Yes; this staff study. 
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Mr. Dorrrer: I didn’t think it would be a year and a half. I was 

hopeful we could start discussing that right after the first of the year. 

r. Cox. That is almost immediately after you received the TASO 
information ¢ 

(Mr. Doerfer nods. ) 

Mr. Cox. Even if you decide, if the staff comes up—based on the 
TASO information and any updating they can do with respect to 
previous proposals—with a series of suggested remedies, and the 
Commission makes a choice among them, then your procedures will 
still require you to put any change you propose to ub out for rule- 
making ? 

Mr. Teaien, Indeed. 

Mr. Cox. So starting in on this, first waiting for TASO, then pur- 
suing this staff study and then going through the rulemaking means 
that we are still talking about some considerable period of months 
before you are even in a position to decide on the basic decision— 
which in turn may have to be followed by a substantial period of 
phasing out and phasing in, in order to permit the amortization of 
investment? Commissioner Ford has something he wants to say. 

Commissioner Forp. All through this I find myself in constant dis- 
agreement in detail and in some major areas. 

Mr. Cox. Fine. 

Mr. Forp. But it is just impossible to pick up and go back, without 
repeating the whole thing, to point these out. I think perhaps other 
members of the Commission find themselves in the same position. 
For instance, you assume that we are waiting for TASO. There are 
many things that can be done while TASO is completing its report. 

Mr. Cox. I would hope so. 

Mr. Forp. For instance, I don’t know right now, and I don’t think 
anybody else does, precisely how many families in the United States 
are actually getting television service, based on the computed contours 
of the Commission. We have various surveys, Pulse and some of 
those, that come up with various answers as to how many families 
are getting service, but what kind of service is it, is it mostly snow, 
do you see vague images on the screen? All of those things. It seems 
to me that during this period—my understanding is that the staff is 
proceeding now to make studies and make a determination on just 
what the situation really is today. It is only recently, I understand, 
that TASO and all the technicians in the field have agreed on 
methods of measurement, which is a thing that was troublesome up 
to this point. I don’t think we will be able to come out—or the staff 
will be able to come out—with any proposed rulemaking, as they have 
been instructed to do, until after TASO reports. So in a degree, 
perhaps, we will wait on TASO in some respects. 

But it seems to me at the present time what. we are undertaking to 
do—at least as I understand the instructions to the staff—is that they 
are now beginning their study, and they are digging back in all of 
these various plans and proposals that have been submitted, and from 
time to time they will bring those to the Commission for additional 
guidance as they go along. And ultimately then, when TASO reports 
they will be able to apply the finer tools supplied by TASO to the 
information and studies and surveys that they are making at this 
time. So that it would accelerate the time when the steff could pre- 
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sent some sort of a finished document to the Commission. And that 
is the purpose as I understand it, that the Commission has unani- 
mously agreed to begin now to take hold of the problem and come up 
with the answer. 

I don’t know what the answer is, and to my knowledge nobdy else 
does, either. Whether it is an all-UHF system or whether it is an 
additional 25 channels that Commissioner Craven considers a pos- 
sibility, or just what that answer is. But it seems to me that the 
Commission has now taken the first step to come up with a definite 
suggestion or solution either to make a determination that UHF is 
not workable on a nationwide basis—I personally don’t think that will 
be the answer, but if it is I think the Commission has now come to 
grips with the problem and they are coming up with an answer— 
as expeditiously as it can be worked out. 

Mr. Cox. I would like to ask a question, then, which a number of 
members of the committee have asked before, that is whether the 
Commission feels it has adequate staff available to devote to this 
problem to get this handled in as good time as the Commission feels 
possible ? 

Mr. Forp. I would have to get some advice on that, because [ 
don’t know specifically how many people are working on it and 
whether or not additional personnel can be used. 

Mr. Cox. Can you tell us that, Mr. Chairman, whether 

Mr. Doerrer. I am going to have Mr. Cowgill, the Chief of the 
Broadcast Bureau, give an estimate as to that. 

Mr. Cowan, Of course, what we are able to do and what quality 
of production will depend on the manpower and the facilities we 
have. I think that as we get into it, step by step, we may find we 
need more money or need more help. At this moment I don’t think 
we are in a position to say that we are shorthanded and don’t have 
the quality of personnel needed to do this job along the lines that 
Commissioner Ford was explaining to you. 

Mr. Cox. Have you a number of people definitely assigned at this 
point to this project, and are they required to pursue other duties— 
or what is the arrangement with respect to implementing the plan as 
outlined ? 

Mr. Cowcr. The present progress made in developing this study 
has been with the current staff force and with the current organiza- 
tion in our various rules and standards, television group, and the top 
of the Bureau level. Now we have given some consideration to hav- 
ing to drop back into a task force or smaller task force for special 
jobs. We have one studying the economics, the statistical part of 
it; we may drop back into the regular department we have to handle 
that. That is Mr. Sheridan’s Economic Division. I don’t think 
we are at the point yet where we can say we don’t have the adequate 
staff to present to the committee the type of study they are looking 
forward to. 

Mr. Cox. Do you have a target date, at the staff level, as to your 
ability to come up with the answers which the Commission has asked 
you to get? 

Mr. Cowartn. I have approached this problem in the fashion Com- 
missioner Ford has described to you, one, that we start out, and I feel 
that we can come back to the Commission with various areas of it 
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as we move along. Those should be coming back to the Commission 
beginning in September and running right along. When we hit 
the TASO report at the end of the year or thereabouts, as it is now 
estimated it will be in our hands, that will run along with a continu- 
ing return to the Commission with the various areas of our studies 
for the extra guidance or dovetailing of it into a final solution, if 
there is one available after we have finished with it. 

Mr. Cox. Now, has the Commission received from TASO, as TASO 
goes along, interim reports as to evidence and factual material that 
it has accumulated in its various tests and so on? 

Mr. Cowen. We have, of course, participated in the TASO meet- 
ings as they have gone along. We have had both from the Chief 
Engineer’s Office and our Office and the General Counsel’s Office 
attendance at all of the meetings, except possibly a few of the sub- 
committee meetings, and we are aware of the progress that they have 
made, what the agenda of the particular section of the TASO study 
is, and I think we are currently, in our minds, aware of where they 
stand with respect to each of these studies. They have not com- 
pleted their reports and officially given them to the Commission. As 
I understand the present plan, it is to hold those off as official re- 
ports of the various groups of TASO until the final consolidated 
report, which would be along toward the end of the year. 

Mr. Cox. But does Commission personnel have enough information 
as to the progress they have made that they can tell now, within an 
area of give or take a few percentage points, what the final results in 
terms of factual information will be? 

Mr. Cowart. We have a general idea of the quality of the report 
that is coming out. 

Mr. Cox. Are you satisfied that it will give you the basis for making 
a substantial contribution to the problem ? 

Mr. Cowettt. They are going to give us sharper tools and give us 
information which we do not now have and which if we were to get it 
ourselves we would have to go out and spend money and take time to 
make the same study. They are doing a great many things which 
we would have to do at considerable expense and with staff which, 
let’s say, which we don’t have. And in each of those areas they are 
going to contribute something to our fund of information. And un- 
doubtedly, in my mind, they are going to give us information which 
will be useful in determining the final solution to this problem. 

Mr. Cox. Well now, is it going to be—— 

Mr. Cowerut. I want to qualify: I am not so hopeful that we will 
get all the answers, that when the final report comes in, it will solve 
everything, but certainly something that is going to be helpful. 

Mr. Cox. Is the information that you believe they are going to give 
you going to be information of a different order than that which you 
now have, or simply information which is a little more precise, but 
basically of the same general character already known to you? 

Mr. Cowart. I think it will be of both types. Take, for example, 
they are going to give us much more information on the interference 
question that we now have. We have some information that they are 
going to refine a good deal for us, and give us a better tool to deal with 
the separation, the knotty separation problem, for example. Take 
another one of their items: They are making a study to try to make 
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some determination of what people accept as a viewable signal—a sort 
of psychological or sociological study of some sort. There is a new 
information which we do not have. So I think as you go across their 
whole program you are going to find both types of information com- 
ing to us which will be helpful. 

r. Cox. Is it true, then, that you have received enough informa- 
tion already that when the final reports come in you are not getting a 
mass of new information to digest and process, but you will simply 
be getting conclusions and final refinements added on to what you have 
already been receiving, so that you can handle these results fairly 
eet added to the information you will have collected for the 

ommission in the meanwhile? 

Mr. Coweu. I think the information we now have and what we 
will get, which will come to us pretty much all at once, will so dove- 
tail that there is not an inordinate delay in our use of the studies when 
completed. 

Mr. Cox. Does Commissioner Bartley have a comment? 

Mr. Barttiey. I just wanted to give you some figures that we had 
requested from the Budget Bureau, what they had authorized us to 
seek, what Congress has authorized in terms of personnel for the 
Broadcast Bureau. 

Mr. Cox. What was that information ? 

Mr. Cowaiu. I can give it to you generally : In the preparation for 
the 1959 budget we took the President’s instructions pretty much to 
heart, so far as the Broadcast Bureau’s budget is concerned, and tried 
to keep it within limits. And we finally wound up with a budget 
for the Bureau which would allow us only eight additional employees 
for next year. Some of those employees, practically all of them, 
were so earmarked for continuation of the network study, and things 
like that, that we are not in a positoin to say that we have funds 
effective July 1, in the next fiscal year which will allow us to expand 
the staff of the Broadcast Bureau for this study. 

To the extent that we need new employees to devote to this type 
of problem, which the Commission has assigned to the staff, now, 
either to speed it up or to make it a larger project than we now 
understand it to be, we would need additional people, and additional 
funds to put them on. 

Mr. Cox. Although, of course, this committee does not appropriate 
funds, certainly on the record there are a number of expressions by 
members of the committee of their support for you in the event you find 
you do need funds to deal with these problems. 

Now, in the committee’s report, of course, they commented on the 
recognition by the Commission of the necessity for interim action in 
the nature of deintermixture. It commended that position, approved 
generally the factors listed to be considered, ied the development 
of more specific factors, commented that this was really the only 
major action being taken by the Commission for the time being which 
held any promise of lorciohione assistance and encouragement to UHF 
broadcasters, and expressed the hope, of course, that the Commission 
would quickly conclude the 13 rulemaking proceedngs it had under- 
taken, and would process any other petitions which might be received, 
to the end that deintermixture be quickly accomplished on the widest 
possible basis. In the light of those expressions of the committee’s 
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position, I would like to review the amended a to your 
statement, Mr. Doerfer, which you forwarded under date of June 
12 to this committee. 

Now, as I understand it, in the eae to appendix A, para- 
graph I, you set out 12 cases in which deintermixture was ordered 
6 cases in which VHF channels were added, and 6 cases in which 
VHF channels were ordered removed. Now, taking these up in series, 
the first was the Norfolk-Portsmouth-Newport News area, where, as 
proposed, the Commission dropped in an additional V; is that true? 

Mr. Dorrrer. That is true. 

Mr. Cox. Now, although as I understand it, two UHF stations are 
still on the air there, both of them are applicants for the V, and cer- 
tainly NBC’s experience in Buffalo would seem to indicate that when 
that Vv is granted, and on the air, that Norfolk would cease to have any 
UHF operations. Does that seem reasonable? 

Mr. Dorrrer. It would so appear. 

Mr. Cox. And this would involve, then, the loss of the substantial 
UHF conversions which have been achieved in the Norfolk area? 

Mr. Dorrrer. I don’t know whether the conversion there—I as- 
sume it is substantial, but I don’t know to what extent. But what is 
more important, I don’t know to what extent the converted receivers 
are still in operation. 

Mr. Cox. Now, with respect to the second, which was the Albany- 
Schenectady-Troy area, the Commission first proposed to delete 
channel 10, leaving it a one-V market, then ordered the deletion of 
both V allocations, and finally made it all V; is that correct ? 

Mr. Dorrrer. That is correct. 

Mr. Cox. And here, again, when final disposition is made of the 
right to broadcast on channel 13, there will be no UHF station oper- 
ating in the area? 

Mr. Dorrrer. No independent UHF operation. As I understand 
it, there is some UHF operation up there now, one by an independent 
station, and one is an auxiliary or supplementary service to take care 
of some nooks or crannies 

Mr. Cox. There is a satellite to channel 10 that operates there? 

Mr. Dorrrer. Something like that. 

Mr. Cox. The third market was New Orleans, where you originally 
proposed to delete channel 4 and add that channel to Mobile, leaving 
New Orleans a one-V market. The final action of the Commission 
in that market was to make it a three-V market, was it not? 

Mr. Dorrrer. That is right. 

Mr. Cox. And there, again, when final disposition is made of 
channel 12, there is little likelihood that there will be any UHF 
operation in that area? 

Mr. Dorrrer. I doubt that there will be. 

Mr. Cox. In all three of these markets the Commission, has it not, 
substantially put a ceiling on television service for the foreseeable 
future at the level of three stations ? 

Dr. Dorrrer. I think so. 

Mr. Cox. Dropping down, then, to the last in this category, the 
case of Miami, Fla., here, as proposed, the Commission added a fourth 
V. is that the case? 

Mr. Dorrrer. That is correct. 
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Mr. Cox. Now, weren’t these 4 markets that I have listed the largest 
among the 13 which were involved in your original deintermixture 
proposals and, therefore, the areas where the most could have been 
done for UHF if action to preserve it in those areas could have been 
effected ? 

Mr. Dorrrer. Well, the most that could have been done, of course, 
according to various Commissioners’ opinions, would still be insignifi- 
cant, according to some—— 

Mr. Cox. It would have been more significant than what the Com- 
mission did ? 

Mr. Dorrrer. Quite hopeful. 

I don’t think that the deintermixture of those markets, without 
more, would have given the manufacturer the substantial assurance 
and incentive which the manufacturer apparently required. 

Mr. Cox. Well, it would have come closer than you have come to 
the equivalent of the proposal made by Storer Broadcasting Co., as to 
which the committee lod testimony from Dr. Engstrom of RCA, and 
Paul Chamberlin of General Electric, that such a holding operation 
would have supplied sufficient incentive to manufacturers for the 
development of such equipment ? 

Mr. Dorrrer. The answer is “Yes,” although I have always been 
amused by the expression “holding operation.” Literally it would 
have been held exactly there, maybe a few more. 

Mr. Cox. In other words, it was not held out as a proposal to increase 
in and of itself UHF markets, but it was designed to maintain them 
so that there would have been a resale market for such equipment ? 

Mr. Dorrrer. That is what I am trying to say, there would have 
been a resale market, but it certainly wouldn’t have created an addi- 
tional market. If so—allow me to say this, it may have to a small 
degree. There is always the contention that the reason that a market 
does not convert 100 percent is because of rumors or hopes that a V 
will come in. And if that were out of the picture it may be that a 
little larger market than existed previously would be created. For 
myself, I doubt that. 

Mr. Cox. In your next category, where VHF channels were re- 
moved, the first case was the Springfield, I11., situation, with the result- 
ing availability of channel 2 for two other markets, and there, as 
proposed, you did make Springfield all U, is that correct ? 

Mr. Dorrrer. Yes, 

Mr, Cox. The same thing was true with respect to Peoria, shifting 
the V to Davenport-Rock Island ? 

Mr. Dorrrer. Yes. 

Mr. Cox. And in both of those cases the action of the Commission 
has been approved by the court of appeals as being consistent with the 
Commission’s long-range program of encouraging UHF? 

Mr. Dorrrer. Yes. Of course you are aware of the Hartford de- 
cision. 

Mr. Cox. Yes. I understand they tell you that if you decide it either 
way, it is all right. It leaves it squarely up to you. 

Mr. Dorrrrr. I thought the language m the Hartford decision was a 
little better than the other. [ Laughter. | Of course, I suppose I 
would, because I felt that way. But in the Peoria and Springfield 
cases, the court seemed to say that it was up to the discretion of the 


? 
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Commission, and in the Hartford case they said not only was it ra- 
tional, it was reasonable. 

Mr. Cox. In the case of Evansville, Ind., the Commission proposed 
and ordered the deletion of channel 7 and the conversion of channel 9 
to an educational reservation. But your report indicates that although 
this assignment has been made, the actual deletion of the channel 
awaits the outcome of the pending show-cause proceeding ? 

Mr. Dorrrer. That is right. 

Mr. Cox. Now, this is a situation in which the Commission finds 
itself faced with a delay because, despite representations made by it 
to the committee, it made a grant of a ett ae V application after 
November 10, 1955, and therefore finds its ability to deintermix the 
market impaired—would that be fair ? 

Mr. Dorrrer. Yes, I think that the ability to expedite the deinter- 
mixture has been delayed by reason of the grant. 

Mr. Cox. Do you have any idea how long it would take to complete 
that proposal, in actual terms of the making available of this facility 
to Louisville, and the relieving of UHF operators in Evansville of 
VHF competition ? 

Mr. Dorrrer. Well, the hearing is now on the way, and I suppose it 
depends upon whether you are an optimist. From one viewpoint, it 
might take a year. If you are a realist it might take at least 2 years. 

Mr. Cox. With respect to another situation, that in Fresno, Calif., 
am I correct in my understanding that the Commission is not even 
pressing its show-cause order for the deletion of channel 12 from that 
area ¢ 

Mr. Dorrrer. Well, we have had some difficulties there. As I recall 
it, the deletion of the channel 12 in Fresno was concommitant with 
action to put it In—— 

Mr. Cox. Santa Barbara ? 

Mr. Dorrrer. Santa Barbara. And that required consent and ap- 
proval of the Mexican Government. 

Mr. Cox. It didn’t require consent of the Mexican Government to 
delete it from Fresno, did it? 

Mr. Dorrrer. No, but to put it in Santa Barbara. 

Mr. Cox. Could you not have severed the proposition of taking it 
out of one market and the question of where you are going to put it, 
so you could accomplish deintermixture in this area and suspended 
allocation until you had worked out the necessary arrangements with 
Mexico? 

Mr. Dorrrer. I don’t know. I think it was a package proposition 
which was considered. Certainly it could have been done. But 
whether or not a majority of the Cianlastinste would have been per- 
suaded to do it that way, I cannot answer. 

Mr. Cox. In Elmira you deleted a VHF channel and made no allo- 
cation for it, did you? 

Mr. Dorrrer. I think that is correct. 

Well, our Chief Counsel indicates that if we have a valid use for the 
channel that we are taking out, it strengthens the decision, and if we 
do not, it weakens it. 

Now, you have got to remember that there is more than just the 
FCC in on a decision of that kind before the courts. It is always the 
people who are losing the channel. 
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Mr, Cox. This is another situation in which you made a grant after 
November of 1955. 

Mr. Doerrer. I don’t think that the channel in Elmira—was that 
on the air? 

Mr. Baxer. No. 

Mr. Doerrer. I don’t think the situation is similar. 

Mr. Cox. Because the Commission does somewhat bind its hand 
when it makes the grant and permits the station to go in? 

Mr. Dorrrer. Well, I don’t like the way you characterize it, “bind 
its hands.” I always like to think of it as giving service to the people 
while the various parties wrangle and contend, and while the Commis- 
sion is having difficulty in reaching a definition solution, at least the 
people get some service. 

Mr. Cox. There was no situation in which the Commission could not 
have made the additional service available to them in UHF, was 
there? In other words, if the Commission’s purpose was to get these 
people an additional service because they felt they required it, the 
proposal was always made to substitute a UHF channel for the V 
which was to be taken out ? 

Mr. Dorrrer. Yes, but there may be situations whereby dropping 
another U in a city, you would create a contest. It may not be in all 
cases possible to implement that U—by implement I mean get it on 
the air. It might have to await either the result of a contest or a 
court decision to determine whether or not we can dispose of it by 
granting it to whoever would be the winner of the V. Now in Peoria 
and Springfield, apparently, the Commission did that, and it is stand- 
ing up. I don’t know what the legal status of that is. I don’t know 
whether that is being appealed or not. But at least it is on the air. 

Mr. Cox. The committee is advised that because of the delay in ac- 
tually effecting the deletion of channel 12 from Fresno, an alternative 
proposal has been made to deintermix it to V by adding additional 
channels to be taken from Nevada. 

Mr. Dorrrer. That is what I meant before when I said I am not 
wholly against deintermixture. I certainly would, and I have in this 
— case—I am speaking for myself—would have deintermixed 

resno by dropping in two Vs and taking care of the situation in Bak- 
ersfield by nating another V. That would have been deintermixture, 
and it would have avoided the danger of any of the Us going off the 
air while the powers that be are trying to get rid of the V that is on 
the air. 

I don’t know whether that matter is finally resolved, or not. It is 
in the instructional stage—has it been publicly announced? We are 
still considering it. 

Mr. Cox. Still considering it. 

Now, after proposing to delete the single Vs in Hartford and in 
Madison, the Commission decided not to do so, in its final orders, is 
that the case ? 

Mr. Dorrrer. I don’t think it ever decided to deintermix—— 

Mr. Cox. It was proposed? In other words, it was put out for 
rule making that you delete the V in Madison and Hartford, but the 
final decision was not to do so? 

Mr. Dorrrer. I think you have to look at some rulemaking where 
it is a proposal, you have to look at it more in the nature of soliciting 
comments than a proposal to do something. 
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Mr. Cox. All right. In those terms, though, the suggestion was 
made that the Commission would consider reallocation to delete the 
V from Madison and Hartford, and the Commission finally decided 
not to do so; is that correct ? 

Mr. Dorrrer. That is right. Of course you know the history, two or 
three times before the Commission refused to deintermix Madison or 
Hartford. 

Mr. Cox. Of Fresno or Springfield or Peoria 

Mr. Dorrrer. I don’t know whether the history with Fresno is the 
same. When I first came on the Commission in 1953, I don’t think 
there were any but one dissenting vote with respect to the deinter- 
mixture of Madison and Hartford. That came up, I think, once or 
twice before I was on the Commission and once after. So that the 
history of petitions to deintermix those two communities, if you add 
up the score, there have been more votes against the deintermixture 
than for it. ! 

Mr. Cox. One of the consequences of the decision not to deintermix 
Hartford, of course, is that it carried with it the concommitant pro- 
—_ to place that channel in Providence to provide it with a third 

service ? 

Mr. Dorrrer. I think that was a concommitant consideration. 

Mr. Cox. Now, the committee is advised that the Commission has 
recently dismissed a proceeding, instituted at its own motion, to drop 
a third V, to be taken from some other area, into the Providence 
market; is that correct ? 

Mr. Dorrrer. Well, that is correct, but I hesitate to—I was going 
to say to defend it. I think those who are in favor of dismissing that 
petition perhaps have good reasons for it, and they can say it better 
than I can. 

Mr. Cox. Would anyone like to speak with respect to the action 
with respect to Providence? 

Senator SchorrreL. Would any of the Commissioners here present 
like to speak to that ? 

Mr. Cox. Mr. Lee? 

Mr. Ler. I feel like a pigeon. [Laughter.} As I understand it, 
without going back to the record, that particular proposal, the drop in 
there, would provide what I consider to be an inferior VHF channel 
because of mileage separation requirements. The channel had to be 
quite a distance from town. And I think you might have run into 
the situation when you got on the air you would find that the channel 
wouldn’t be providing the right kind of service. And also there were 
serious airspace problems. I was against that because I still think 
the better way would have been the Hartford deintermixture. 

Mr. Cox. That could be accommodated more easily to provide a 
competitive facility ? 

Mr. Lee. Yes, in two markets. 

_ Mr. Cox. And the present proposal would have required a reduc- 
tion in mileage separations in order to have gained an adequate 
coverage 








Mr. Lex. Plus serious airspace problems, and a question as to what 
kind of service would be provided in the city of Providence. 

Mr. Dorerrer. You have to remember, too, Mr. Cox, that this was 
a drop in; we weren’t taking a V away from any place. We were re- 
adjusting some Vs up in Maine. 
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Mr. Cox. You would have taken it away from New Bedford, 
wouldn’t you? Commissioner Craven? _ ' 

Mr. Craven. With respect to the Providence thing, I was heartily 
in favor of the principle of dropping a channel into Providence, by 
the method described. I realize that we had some difficult problems of 
detail, but I wanted the Commission to accept the principle of it, and 
worry about the details later. 

I feel that Providence is one of the major markets of the country 
in which a third network, such as ABC, requires an outlet, and that 
they are seriously handicapped without it. I though the broader 
aspect of this thing should be taken into consideration by the Com- 
mission. I am not worried about little petty details of how to get it 
in there—getting the proper service to Providence—just to accept the 
principle. : 

Mr. Cox. How much mileage separation would have been required 
to give acity grade signal over the metropolitan area ? 

Mr. Craven. I feel this: There are two ways to go about it insofar 
as Providence is concerned. One is to waive the a with respect to 
cochannel separation, and put the station in a place where the air- 
space problem is not so serious. The other one is to waive the rules 
with respect to the provision of city grade service, and accept the air- 
space separation situation. As to the two, the choice between the two, 
I preferred the waiving of the rule concerning cochannel separation. 

Mr. Cox. Mr. Bartley. 

Mr. Bartiey. I just comment that the separation there was one, as 
I recall it, of adjacent channel separation, also—the adjacent channel 
being a much more serious problem as a result of the design of 
receiving sets. 

Also, there is a channel which has been in that general area for a lon 
time. It was a drop in channel. It is the Fall River-New Bedford 
area. But a substantial part of the Rhode Island—the southern 
Rhode Island area, would receive service. It wouldn’t receive city- 
grade service, but it would receive some. That is in hearing; at any 
rate it 1s In contest. 

Mr. Forv. The additional reason, as I understand it, it would require 
another station to construct a tower at a cost of $700,000. 

Mr. Cox. Reviewing the 13 original allocation cases undertaken by 
the Commission, is it fair to say that 11 of them involved aréas with 
substantial UHF conversion and 1 or 2 U stations on the air; that 
the Commission proposed to make 8 of them either all-U or one-V; 
that it actually ordered deintermixture to UHF in 5 cases; and 
that this has actually been consummated in only 3. 

Mr. Dorrrer. Those figures sound correct to me. 

Mr. Cox. Now, isn’t it true that deintermixture was also proposed— 
as shown in your eRe aan that. time in Erie, Pa.; Cham- 

aign-Urbana, Ill.; Raleigh, N.C.; Spartanburg, S8.C.; Charlotte, 

.C.; Biloxi, Miss.; and Fort Smith, Ark.; and that in each case the 
Commission denied the proposal ? 

Mr. Dorrrer. I couldn’t answer that, Mr. Cox, but I assume that 
you have the records there. I do know of the one at Erie. I re- 
member the one at Champaign. Did you say Biloxi? 

Mr. Cox. Yes. 

Mr. Dorrrer. I just don’t recall Biloxi. 
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Mr. Cox. You can supply the information, then, if you have any 
question about it. 

Mr. Dorrrer. I would much prefer to do it that way, in the interest 
of having the record correct.‘ 

Senator Scnorpre.. It is, of course, understood that a number of 
these questions, Mr. Chairman, being asked you, where you are testi- 
fying possibly from memory, you have the benefit of correcting the 
record, giving the true facts. 

Mr. Dorrrer. Thank you. 

Mr. Cox. I think the question arises whether the Commission assures 
this committee that this is deintermixture on as wide a basis as pos- 
sible, in accordance both with the philosophy undelying the Com- 
mission’s report and order of June 1956, and the comments made 
thereon by the committee in its report of the following month; that 
is, is the creation of 3 new all-UHF markets, in actual fact, of some 
15 or 16 possibilities, the most widespread application of the deinter- 
mixture principle that the Commission could possibly have devised ? 

Mr. Dorrrer. No, I don’t think so. 

Mr. Cox. In others words, it could have deintermixed a number of- 
these other markets ? 

Mr. Dorrrer. Had it been persuaded to. 

Mr. Cox. What were the factors which persuaded it not to? 

Mr. Dorrrer. Well, I suppose they are set forth in the decisions. 
And you have variances from case to case, and have variances in the 
Commission composition. 

Mr. Cox. But there was nothing in the fact that the Commission 
had announced a general policy favoring deintermixture, nor in the 
comments of the committee that it should seek to achieve it wherever 
possible and as quickly as possible, which overbalanced the specific 
details in one case, or another case, as to possible wider areas, and 
so on? That is, you decided each of those cases just as if you had 
never issued the report and order of June 1956? 

Mr. Dorrrer. No, I don’t think so. I think that they were decided 
on the basis of the criteria which were set out. 

Mr. Cox. Isn’t it true that the net effect of all these changes was 
actually to reduce the replacement market for UHF transmitters and 
receivers ? 

Mr. Doerrer. Well, I would say where the Commission failed to 
deintermix, the net result would be a reduction, because in those cases 
where they did deintermix, it never added any increment; it just main- 
tained the status quo, at best. 

Mr. Cox. So if the refusal to deintermix resulted in a loss of a 
UHF station in a number of markets—and if the Commission’s de- 
cision is to shift to all V instead of all U—the net result is to reduce 
the replacement market and the resulting stimulus to manufacturers 
to develop the equipment ? 

Mr. Dorrrer. I wouldn’t go so far as to say that it reduced the 
stimulus appreciably. It caused reduction in the number of UHF 
sets which were in operation. Just how many or how significant that 
was, or whether it had any material effect upon manufacturers, I don’t 
know. I can think of some action that probably had a greater de- 
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terrent on manufacturers’ incentive than the failure to deintermix 
some of these markets. 

Mr. Cox. What would they be? 

Mr. Dorrrer. Well, I think, in the first place, limiting it to 13, 
without any indication at all that the Commission would go further 
than that, and go across the board. At the same time, knowing full 
well that there would be a difference of opinion and some contest— 
I am not quarreling with the difference of opinion. The reason I 
state it is because that is the substance upon which manufacturers 
plan their operations. If they don’t think that it is enough, or if 
they have a feeling that the Commissioners, themselves, aren’t too 
sure, that is a greater deterrent to incentive than deintermixing just 
a handful of markets. You have over 536 televisions stations on the 
air. I never could see where there was at best more than 20 that 
were suggested, and they certainly weren’t in the large markets. You 
can’t say that Madison and Evansville and Champaign and 
Peoria 

Mr. Cox. But Hartford, New Orleans, Albany, are. 

Mr. Dorrrer. Hartford is a big market. 

Mr. Cox. Now, on May 27, when you were last here, Mr. Doerfer, 
you were asked about the disposition of the Commission to continue to 
give consideration to interim proposals to relieve certain urgent as- 
yects of the allocation situation. Since that time the committee has 

een advised that ABC has filed with the Commission an extensive 
petition for interim relief by providing a third VHF facility in 12 
markets, together with engineering data in support thereof. Is the 
Commission giving active consideration to this petition—as a purely 
interim measure along the lines of mileage reductions through the use 
of directionalization and precision offset—as a means of taking care, 
at least to that extent, of the deficiency in the allocations situation ? 

Mr. Doerrer. Well, I think it is being considered in the general al- 
location problem assignment to the staff. I have read the ABC pro- 
posals—and I am speaking again for myself—I think they had a good 
deal of merit. 

Mr. Cox. Is it your view that they must, however, be deferred until 
the staff completes this study some time next year, or do they have 
merit in and of themselves and are they presented to you in such form 
that the Commission, if it concludes they have merit, can take action 
to effectuate them more quickly ? 

Mr. Dorrrer. I think the committee should be made aware of the 
fact that any proposals—ABC or any other that may come in—are 
all subject to rulemaking. 

Mr. Cox. In other words, the Commission must decide whether to 
propose this for rulemaking. My question is, will it postpone that 
decision until it completes this study of overall allocations, or will it 
consider these to determine whether they have sufficient merit to put 
them out for rulemaking at an earlier date ? 

Mr. Dorrrer. Well, specifically, I suppose what you are asking is: 
Is the Commission going to consider this in the near future? 

Mr. Cox. As an interim matter, pending the longer range proposals 
which it is hoped will come out of the Commission’s study. 

Mr. Dorrrer. Well, I can’t answer that now. What is the status of 

rocessing that? I am advised by the staff that the ABC people 
indicated that the petition is not complete, that they have some more. 
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Mr. Cox. They have, perhaps, additional markets. That would not 
prevent the consideration of those already submitted ; that is, these, I 
would assume, have to be put out as individual rulemakings, in each 
of 12 cases, involving different parties. It is labeled “Petition by 
American Broadcasting Co, for Immediate Revision of Television 
Allocation Policy in Major Markets.” And it is directed to 12 of 
them, as I understand. 

Mr. Dorrrer. Mr. Cowgill, would you give that information ? 

Mr. Cowerti. At the present moment that petition is in the Broad- 
cast Bureau for its normal processing. One problem that strikes me 
immediately is that it involves a lot of short spacing proposals. We 
don’t want to move piecemeal, at the moment, into short spacing until 
we know more about how the Commission wants to handle that on a 
broader scale. The answers to those things will be forthcoming from 
the staff study, and even from TASO. If we could pull out from 
the preliminary studies the answers to that question, we could bring 
that petition to the Commission earlier. 

Normally it would await an answer to that question before we 
would bring this petition to the Commission. 

Mr, Cox. As I read it, it is contended, at least, that the Commis- 
sion now has, or the industry now has available through directionali- 
zation and through precision offset the means whereby it can accom- 
modate these short spacings without increasing the interference or loss 
of service, and that, therefore, the only inadequacy, if any would 
result, would be to the dropped-in channel and the station operating 
on it. 

Mr. Cowaitx. I am not sure we are ready to accept that conclusion 
yet, at the Commission. 

Mr. Cox. Is Mr. Allen here, or is he still abroad ? 

Mr. Cowart. He is back, but he is not here. As I understood you, 
you were giving us the ABC allegations that this could be done with- 
out those serious effects ? 

Mr. Cox. Yes. 

Mr. Cowetti. We at the staff level have some question as to whether 
that can or cannot be done, particularly when we are considering the 
entire allocation picture in the United States. 

Mr. Cox. In other words, there will be no interim disposition of 
this problem ; there will be nothing done until a long-range solution is 
found; and that is at some indefinite time in the future ? 

Mr. Cowart. I didn’t say quite that. I think it would be normal 
to expect no prompt handling of this, in the sense that you have in 
mind, until we do get sharper tools with respect to what we may do in 
the way of interference problems so we can tackle the short spacing 
problem more intelligently. Now, if we can get an answer to that 
ahead of TASO, fine; but my anticipation would be that we are 
going to have to wait for TASO. 

Mr. Cox. If you institute proceedings, will it not take enough time 
to process those proceedings that you will get this information, or 
that you can satisfy yourself, or that the other parties concerned will 
come in and make whatever showings against the allegations can be 
made? The point is: Don’t you have to, at some time, if this has any 
merit, if it is at least worth consideration and the imposition on the 
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parties concerned of the admitted cost of meeting the allegations— 
don’t you have to start the proceeding, and if you wait until you 
get the information you are talking about, won’t you then still have 
the further lag that is required by the procedures ? 

Mr. Cowan. But we have to meet the first hurdle of whether or 
not we want to put this out at all for rulemaking. And it is that 
decision that we are short the information to make. 

Mr. Cox. That is, you can’t decide whether it has any merit at all? 

Mr. Cowart. Insufficient merit to toss it out for comments or for 
rulemaking at this point. 

Mr. Cox. Despite the information that you could get in the rule- 
making process, itself? 

Mr. Cowatrt. That is true. We need more than we would probably 
get in the rulemaking comments. 

Mr. Cox. Cannot the staff, itself, evaluate initially the engineering 
data contained in this document and indicate whether they feel it 
indicates accuracy ? 

Mr. Cowen. That is the point. We feel we are not at this moment 
able to properly appraise that to make that decision. 

Mr. Cox. Mr. Craven ? 

Mr. Craven. I just don’t agree with that. I have already sug- 
gested to the Commission, in the memorandum submitted to it, that 
the possibility of immediate alleviation is very pressing and that we 
should give consideration now to the proposal of ABC. As an engi- 
neer, I think the proposal has enough merit, at least to put it out for 
rulemaking and get some comments. 

Mr. Cox. Mr. Doerfer, as you know, the committee has received, 
and has forwarded to the Commission, a report from its Ad Hoc 
Advisory Committee on Allocations, chairmaned by Dr. Bowles, which 
suggests, among other things, that the Commission is so pressed with 
other matters, and has struggled with the allocations problem for so 
long without success, that a new and independent look at the problem 
should be undertaken through a congressional authorization of an 
independent audit of the allocations problem by some professional 
institution, by which I presume is meant a university. Would you 
comment on the possible merits or defects of that proposal ? 

Mr. Dorrrer. Well, I haven’t the opportunity to read the record. 
But if I understand the proposal as you read it, I would not favor 
it at this time. 

Mr. Cox. For what reason ? 

Mr. Dorrrer. Well, in the first place, you would be creating another 
organization to—a committee to take over much of the work that 
the FCC is presently engaged in. I don’t think that the remedy for 
failure to solve some problems is the creation of a new committee or 
a new commission or a new board or agency. 

Mr. Cox. And you do not feel that such an audit would produce in 
shorter order, or on a more adequate basis, information which the 
Commission, as the policymaking agency, could use for the solution 
of the problem ? 

Mr. Dorrrer. I don’t think so. I didn’t detect any time element 
in there which indicated that it would be done promptly or within 
the immediate future. And I hesitate to be critical of it, but I can 


89567—59— pt. 6——36 





4020 TELEVISION INQUIRY 


almost issue a challenge. They won’t come up with a better solution 
than what we have, if any. 

Mr. Cox. That is they won’t come up with a better solution than 
the present intermixed system, without adjustment. 

r. Dorrrer. That is right. I am speaking, again, for myself. 
Frankly, I was disappointed in what I did see of it. I couldn’t detect 
much information there that would be fruitful or of help to the Com- 
mission. They had a lot of engineers and I thought we would get 
some technical information and some field experience. As much 
as I could gather from a quick survey, it is a long dissertation on 
the law, and on Commission decisions, rather critical of the Commis- 
sion, and nothing very helpful. 

Mr. Cox. Do you think there is any validity to the criticism that 
the Commission has relied too much, in this area, on the mere col- 
lation of interested comments in its rulemaking proceedings—and 
reliance on industry committees on the order of TASO, over which 
it has no control, and which have no real responsibility to the Com- 
mission—for the basis for reaching its decisions in this area? 

Mr. Dorrrer. I didn’t think that that was a valid criticism. 

Mr. Cox. What of his comment that he felt the Commission had 
ignored too much the economic and social and political factors under- 
lying the allocations problem and concentrated unduly on the tech- 
nical and engineering aspects ? 

Mr. Dorerrer. Well, on the contrary, I think that it was the Com. 
mission’s concern with some of the economic and the facts of life that 
accounts for failure to solve it. I think that anybody who says, who 
offers a solution to this problem, really is undertaking quite a com- 
mitment if, at the outset, he doesn’t come to grips with the fact that 
there are 40 million receiving sets in the hands of the public today, 
perhaps 45 million 

Mr. Cox. I assume anybody who made such an audit would start 
with that fact. 

Mr. Dorrrer. Then they shouldn’t disregard it quite so flippantly 
as I detect they have. I don’t know by what power, or how anybody 
can conclude that by agency fiat you are going to change the habits 
of the people—or their right to be heard, and the power to influence 
or prevail upon their Congressmen not to take away from them what 
they have got, albeit somebody in a theoretical chamber might say 
we've got something better. 

Mr. Cox. Every time you make an AM grant, don’t you take away 
service from somebody because you find that additional service would 
be provided to a greater number of people ? 

Mr. Dorrrer. No; that doesn’t always follow. 

Mr. Cox. The opinions I have read usually contain at least a dis- 
cussion to that effect, and an indication that the Commission has con- 
cluded that, on balance, there is a greater addition of service than 
there is loss of service. 

Mr. Dorerrer. When we make an AM grant? 

Mr. Cox. Yes. 

Mr. Dorrrer. No; I can’t subscribe to that at all. I am sure we 
just haven’t established contact here, we are not speaking of the 
same 
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Mr. Cox. Maybe I am misinformed, although Mr. Zapple doesn’t 
seem to think so. 

Senator Scuorrre.. Off the record, please. 

(Discussion off the record.) 

Mr. Cox. Would you care to comment briefly, Mr. Doerfer, on the 
other three recommendations of the report, the first of which was that 
there be an independent review of the Commission’s. mandate, man- 
agement, operation, and budget? Have you given any thought to 
that proposal ? 

Mr. Dorerrer. Well, I was under the impression that this function 
was being carried out by the committees of Congress, certainly this 
committee and its counterpart in the House, the Legislative Oversight 
Committee. 

Mr. Cox. You don’t feel that there would be anything gained, then, 
by an additional independent approach to this through some kind of 
a citizen committee, which, I believe, is contemplated ¢ 

Mr. Dorrrer. No; I don’t think so. I don’t wish to deprecate the 
achievements of any public-spirited or high-qualified citizen, but just 
because they have achieved that reputation doesn’t make them experts 
ina very complex, complicated field. 

Mr. Cox. The other two I think are somewhat related, they are the 
establishment of a communications office or authority as part of the 
executive structure, and something which perhaps may be along the 
lines that Commissioner Craven is now undertaking, a classified re- 
vew of the radio-spectrum requirements of the Nation as a whole, at 
the executive level. Would you have any comments on those, of a 
general character ? 

Mr. Dorrrer. Well, again, I am speaking for myself—I haven’t 
the opportunity to discuss this very thoroughly with my colleagues— 
but I have been of a mind that in the administration of the spectrum 
two cooks are too many. I lean toward the idea of having one au- 
thority. 

Mr. Cox. A unified control of the entire spectrum ? 

Mr. Dorrrer. Somebody—I prefer to have it in the civilian side of 
our administrative ideas in this country, perhaps somewhat like the 
Atomic Energy Commission. I think that some civilian agency 
could very well have in mind all of the demands and requirements 
of the snifitas'y and would give due weight to those demands. At the 
same time, it could be in a position to appraise the unnecessary or the 
duplication, or the possible duplication, of some portion of the spec- 
trum. Actually, in that sense, I do not object too much to an audit 
of the spectrum. I would like to see, somewhere in this Government, 
some agency that could make an inventory and also an audit, so to 
speak, using those terms in a technical sense, of the entire spectrum. 

Now I hasten to add that I think an agency of that kind would 
understand, without the military getting too excited about it, that just 
because a certain frequency may not be in use at the time, it may not 
be a very valuable instrument to the military just as a standby service. 
I like to draw an analogy, in this sense, to the various—well, a fire 
hydrant. You may never use it, but still you have to have it; it is a 
standby emergency situation. So I wouldn’t say that an independent, 
overall agency dosen’t have to be very large, but certainly one who 
could require an inventory and an appraisal and keep classified that 
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which should be classified, but at the same time be in a position to say 
how much should be doled out for civilian use, and what rearrange- 
ments can be made, and whether or not it would cost them a billion 
dollars within X number of years to make a conversion. I think in 
that respect, if that is what the Bowles report is driving at, I would 
say that I would concur. 

r. Cox. Now, we realize that this was furnished to you only re- 
cently, and that only a singly copy was sent, which makes it difficult. 
Could you supply us, the committee, in writing with the comments 
of the full Commission upon the proposals in the Bowles report after 
you have had a chance to further consider it ? 

Mr. Dorrrer. Well, I would be happy to submit it to the Commis- 
sion. I don’t know whether we can make a promise on the time ele- 
ment. Certainly I don’t know whether a majority of the Commission 
would agree with the remarks that I just made. 

Mr. Craven. I want to go on the record that I don’t agree right 
now. [Laughter.] 

Mr. Cox. All right, on which point ? 

Mr. Craven. I feel that the Congress, in a sense, if they should make 
such a recommendation, is delegating its own authority over a natural 
resource to the executive department. And I don’t anticipate, if it is 
in the hands of the executive department, that the civilian economy 
is necessarily going to be taken into consideration. 

Mr. Cox. Then will you undertake to give us in writing—to the 
committee, in writing, some further statement of the comments of the 
entire Commission on the proposal ? > 

Mr. Dorerrer. May I add that I thought, myself, that the best 
agency in the world to handle this would be the FCC. [Laughter.] I 
didn’t have in mind an executive agency, myself. 

Senator Scrorrrei. That is a good place to stop this afternoon, sir, 
and I commend you for that. 

Recess subject to the call of the chairman of this committee. 

(Whereupon, at 4:31 p.m., the committee adjourned. ) 


61d. The Commission had not had opportunity to study the Bowles report at the time of 
cDairmen Doerfer’s letter. No expression of opinion as to that report has been furnished 
since then. 
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Review of Allocations Problems and Special Problems of TV 
Services to Small Communities 


TUESDAY, JULY 1, 1958 


Unrrep States SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:30 a. m., in room 
G-16, United States ‘Capitol Building, the Honorable Warren G. 
Magnuson, chairman of the committee, presiding 

Present: Senators Magnuson, Pastore, Thurmond, and Potter. 

Also present: James E. Bailey, assistant chief counsel; Kenneth A. 
Cox, special counsel; Nicholas Zapple, staff communications counsel. 

The Cuairman. The committee will come to order. 

The counsel has 2 or 3 things he wants to identify for the record 
and then we will proceed. 

Mr. Cox. First is a letter from Senator Kuchel, with regard to 
allocations matters in his State. 

Second, a letter from S. Bernard Berk, of WAKR-TV, in Akron, 
with regard to the significance of the recent action of NBC in closing 
the UHF station in Buffalo, toute with enclosures. 

Third, a letter from Barclay Craighead, of KXLJ-TV, Helena, 
commenting on a further development with respect to the local] 
community antenna system in Helena. 

And fourth, certain materials which the committee requested from 
Pulse, Inc., which have been forwarded by Mr. Roslow, and certain 
similar materials filed at the request of the committee by Trendex. 

The Cuatrman. On ratings? 

Mr. Cox. On ratings.’ 

(The material above referred to, except for the materials on ratings, 
is as follows:) 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 19, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

Deak Macaie: In your committee’s study of problems of television service 
and of Federal Communications Commission matters, I know you have obtained 
a considerable amount of information about the dissatisfaction resulting from 
the intermixing of UHF and VHF stations. 


These materials on ratings are reproduced elsewhere in connection with the record of 
the hearings on that subject on June 26, 1958. This record has not been included with 
this portion of the hearings because of the difference in subject matter. 
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The allocation situation has caused much dissatisfaction, at least on the part 
of licensees who have been seeking relief through petitions to the Commis- 
sion. Some of these applications have been pending for a long time, with 
no indication when any affirmative action may be taken. 

I should appreciate your consideration of the possibility of eliciting from the 
Commission at your next meeting on television matters some indication when 
action may be expected. 

As described to me, the situation is one where the lack of a positive, clear- 
cut policy on the part of the Commission is penalizing a considerable segment 
of the public. It is my understanding that the rate of mortality among the 
UHF stations is extremely high. The result is that, instead of assuring the 
American people service from more television outlets, the present intermixing 
of two types of stations threatens to bring an actual reduction in the amount 
and variety of television service. 

I realize, of course, that there are important economic factors and complicated 
technical problems involved. However, I want to,assure you of my interest 
in the efforts of the Committee on Interstate and Foreign Commerce to resolve 
this situation. 

With warm personal regards, I am 

Sincerely, 
THomas H. KUCHEL, 
United States Senator. 


ABC Networks SUMMIT RapIo Corp., 
, Akron, Ohio, June 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman Senate Interstate and Foreign Commerce Committee, Senate Office 
Building, Washington, D.C. 

DearR SENATOR Magnuson: We are most appreciative of the fact that your 
Senate Interstate and Foreign Commerce Committee has again recently checked 
into the television allocations problem. We hope that at the forthcoming hear- 
ings, starting on June 24, the committee will take appropriate action to see 
that immediate equitable allocation of television channels is made to the various 
cities, including Akron, in accordance with the provisions of the Communica- 
tions Act. 

The urgency for immediate action has again been forcefully demonstrated 
by the action of the NBC network in ordering the closing of their Buffalo UHF 
station. They found that, after spending $3 million in Buffalo, that a UHF 
station cannot survive against the competition of two or more VHF stations. 
The enclosed clippings on the Buffalo situation are self-explanatory. 

Your continued cooperation will be greatly appreciated. 

Sincerely, 
S. Bernarp Berk, President. 


[The Wall Street Journal, June 13, 1958] 
NBC To DIscoNnTINUE ULTRA-HIGH FREQUENCY TV STATION IN BUFFALO 


NETWORKS SAYS OUTLET SHOWED ‘“‘SUBSTANTIAL LOSS,” HAD NO PROSPECT OF 
IMPROVEMENT 


By a Wall Street Journal staff reporter 


New York.—Ultra-high frequency television suffered a jolt when the National 
Broadcasting Co. announced it will discontinue its UHF outlet in Buffalo, N.Y., 
on October 1. 

The demise of the station, WBUF, will be the first for a network-owned opera- 
tion since a 1954 decision by the Federal Communications Commission allowed 
networks to expand ownership of TV stations from five to seven, providing two 
were UHF. 

The Buffalo station has operated at a “substantial loss” since its purchase 
by NBC in December 1955, according to David C. Adams, NBC executive vice 
president for corporate relations. Furthermore, he said, a company projection 
for the next 5 years showed no prospect of profit improvement or the bettering 
of its audience position. 
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UHF was considered somewhat of a panacea to alleviate crowded VHF (very 
high frequency) channels in 1952 when the FCC first announced it would accept 
applications for UHF station licenses. Since UHF stations operate on channels 
14 to 83 in the upper regions of the radio spectrum, UHF offers 70 wavelengths 
for transmission against 12 wavelengths in VHF channels, 2 through 13. 


COSTS OF CONVERTING SET 

























However, costs of approximately $50 to install a UHF converter and, in most 
cases, an Outdoor antenna on a conventional VHF—TV set, or the extra charge 
of about $10 to purchase a TV set carrying both VHF and UHF channels, 
apparently has restrained purchases of such equipment. As a result, adver- 
tisers have shown little interest in many cases and the 148 affiliated, or inde- 
pendently owned, UHF stations which have gone on the air since 1952 have 
dwindled to 87 today. 

Mr. Adams said in an interview that NBC’s second UHF station, WNBC in 
New Britain, Conn., is operating on a “very small profit,” but the company 
would continue to keep it in business as “long as there is a chance of survival.” 

The Columbia Broadcasting System operates two UHF stations, WHCT in 
Hartford and WXIX in Milwaukee. A CBS spokesman said it “has no plans 
whatsoever of discontinuing its UHF stations at the moment.” 

American Broadcasting Co. does not own a UHF station. 

NBC said it had signed an affiliation agreement, also effective October 1, with 
WGR-TYV in Buffalo, a WBUF former affiliate now with ABC. 

Mr. Adams said that since WGR-TV had about twice the number of viewers 
as WBUFP, the renewal of the affiliation would “substantially” strengthen NBC’s 
position in the area, as far as advertisers go. 


THIRTY UHF STATIONS 






Mr. Adams said: “Despite termination of WBUF operations, over 30 stations 
in the NBC network now operate on UHF and are doing an effective job in their 
markets. 

“The action taken in Buffalo only confirms experience elsewhere that UHF 
cannot provide an effective competitive service in markets where it operates 
against two or more VHF stations.” 

In Buffalo, WBUF competed with two other VHF stations: WGR-TV and 
WBEN-TYV. An application for still another VHF station is before the FCC. 
Mr. Adams said NBC is now studying acquisition of another UHF station. 

To shore up declining profits of UHF stations, the FCC announced in February 
1957, it was moving to “de-intermix’” UHF channels from VHF channels in cer- 
tain sections of the country. In four areas—Albany-Schenectady-Troy ; Elmira, 
N.Y.; Springfield, Ill.; and Peoria, Ill—it asked stations to confine operations 
to UHF bands. The switch in some cases had gone through, but for the most 
part it has bogged down in the courts. 
















[ Editorial, Broadcasting magazine, June 16, 1958] 


THE BUFFALO STORY 



















Figuring $50 as the average cost of converting VHF television sets for UHF 
reception, we estimate that the people of Buffalo, N.Y., spent nearly $14 million 
in the past few years to receive WBUF-TV, the UHF station which NBC is 
giving up October 1. 

Those people will take small comfort in the knowledge that they spent their 
$14 million to participate in an interesting experiment. 

Yet the money, we suggest, was not entirely wasted. The Buffalo case is so 
dramatic an illustration of the television allocations mess that it may well lead 
to an earnest and sensible attack on the problem. 

It is not a problem which can be easily or quickly solved. 

But it is not as formidable a problem as the FCC faced when it drew up its 
sixth report that established the present allocations. 

In its considerations preceding its issuance of the sixth report, the FCC lacked 
much of the television operating and engineering knowledge that is now at hand. 
The sixth report assumed (and a majority of industry opinion agreed), that 
VHF and UHF stations could operate competitively. 
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The Buffalo case is the latest and most dramatic proof that a UHF cannot 
survive against the competition of two or more VHF’s. NBC poured $2 million 
into plant, engineering, and audience promotion to build the best UHF station 
and the biggest UHF audience possible. Yet the handicap of competing against 
two VHF stations was so great that the network was unable to project any- 
thing but operating losses in the future. 

UHF outgunned by VHF got as good a try in Buffalo as it is ever apt to get. 
It is now useless for anyone to pretend that profitable operation of a UHF 
outnumbered by VHF’s is ‘possible. 

It would be wrong, however, to conclude that the Buffalo case means that 
UHF, as a service, is useless. There are several markets where UHF stations 
are doing well in competition with one another. These markets lack heavy VHF 
penetration. They argue for the creation of more all-UHF islands, for selective 
deintermixture to enlarge the number of markets having three or more com- 
petitive facilities. 

But deintermixture, however desirable, will provide no more than part of a 
solution to the allocations problems. If television is not to be permanently laced 
in an allocations straitjacket, a general reallocation plan must be devised. 

It must be a plan that assures an orderly and adequate transition period to 
give the public and station Owners a chance to amortize present investments 
in equipment. 

It must be a bold but realistic plan which sets out definite stages of television 
evolution from the present system to one which is limited only by the potential 
of the American economy and not by the figures on an engineer’s drawing board. 

It cannot be a plan which encourages indefinite nibbling at the problem, of 
the kind which has been going on for several years and which has cost the 
people of Buffalo $14 million. 

COLOR SMEAR 


It was in poor grace for the Admiral Corp. to blame the networks for slow 
public acceptance of color television. 

Ross D. Siragusa, Admiral president, intemperately accused the networks of 
taking a public-be-damned attitude, of being money hungry and profit hungry. 
We know of nothing Mr. Siragusa has done lately or any time that would indi- 
cate he’s running an eleemosynary institution. We wonder whether he is mak- 
ing the accusations to placate disconsolate stockholders because his company has 
dropped from the front runners and isn’t introducing new models this year. 

Admiral did foliow the lead of RCA in offering color sets. But unlike RCA, 
it didn’t put its money where its mouth is by advertising its sets via color 
television. Moreover, NBC, subsidiary of RCA, is colorcasting extensively even 
during the summer season. CBS-TV has suspended color for the summer but 
resumes in the fall. 

If anyone is at fault for color’s slow start it has to be the manufacturers, other 
than RCA. That portion of the public which is exposed to color likes it. So do 
the advertisers. But other manufacturers have done nothing to stimulate color 
development. Desultory efforts have been made by Hoffman and Emerson, in 
addition to Admiral, through limited production of color models. 

Last year set manufacturers did a business of $1.5 billion. If only 5 percent 
of that amount were spent in consumer advertising, the figure would be $75 
million. How much of that advertising money found its way to the broadcast 
media? Only RCA, and to a lesser degree, General Electric and Westinghouse, 
used national schedules on the air—spot and network. 

Set manufacturers are in a lock-and-key relationship with broadcasters. 
Without programs manufacturers would have no market. If the manufacturers 
spent most of that $75 million in programs, they would be creating a new market 
for their new products, whether color, black-and-white, AM or FM. With the 
few exceptions mentioned they are getting free rides on the air, while investing 
heavily in the printed media with no significant results in the cloudy economic 
period. 

There are now some 325 stations equipped to carry network color—more than 
half of the total in operation. Nearly 100 percent equipped for local color slides 
or color film. Some 40 are equipped for local live color. 

Here is a wide-open market. General advertisers will buy only when there’s 
the circulation to justify it. Manufacturers have the most to gain in ramrodding 
color. They can cash in on color as they did on radio and later on black-and- 
white TV. They can benefit from the new FM resurgence. But first they must 
spend their own dollars in advertising and programing on these instead of wait- 
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ing to ride in on the coattails of the broadcasters and those few setmakers who 
know the merchandising facts of life and who, incidentally, are the front runners 
today. 

BARTLESVILLE AND BASEBALL 


What conceivably could Bartlesville and baseball have in common? The 
answer should become apparent in the ensuing paragraphs because of events 
during the past fortnight. 

Bartlesville: Because its “cable theater” pay-TV project fell on its face for 
want of public support, even at the bargain price of $4.50 per month and with 
first-run pictures. The noble experiment that was to prove the feasibility of 
the home box office to snatch the motion picture exhibitors from the lethal 
competition of free TV, died after an incubation of 9 months. 

Baseball: Because the Dodgers which moved to Los Angeles from Brooklyn 
to reap the big pot of gold at the end of the w?????? pay TV rainbow, were saved 
from oblivion by free TV, the medium owner Walter O’Malley snubbed in his 
quest for the boxoffice buck. An 8-hour telethon over KIIV (TV) Los Angeles 
turned defeat in a citywide referendum on donation of the Chavez Ravine 
site for a new Dodger stadium into victory by a 25 to ???? majority. Prior to 
the telethon, paid for by a taxpayers committee, the prediction had been that 
the baseball site would be lost 2 to 1. 

Together these incidents provide little cheer for advocates of subscription 
television. They demonstrate the great audience appeal of free television and 
the extreme uncertainties confronting him who wants to charge the public 
for home television. 


KXLJ-TV, 


Helena, Mont., June 21, 1958. 
Senator WARREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
Washington, D. C. 

Deak SENATOR MAGNusSON: First, let me thank you for your courtesies to the 
undersigned and to the small-town television broadcasters who recently ap- 
peared at the committee hearing. 

In connection with the hearing, upon my return to Helena, I find some changes 
in the operation of the Helena Community Antenna Co. I thought, perhaps, I 
should call this to your attention. 

KXLJ-—TV went on the air officially January 30 of this year. We are licensed 
in this area for channel 12 by the FCC. 

The Helena Community Antenna Co., having more than 2,000 subscribers in 
this city, did not carry our programs (and we found no objection to this deci- 
sion) for about the first 244 months of our operations. 

At the end of about 214 months, the Helena Community Cable Co. started 
carrying our programs, but KXLJ—TV 12 was transformed from channel 12 to 
channel 2. 

On June 18, the Helena CATV Co., without advising this station, took Helena 
KXLJ-TV 12 off channel 2 on the CATV system, and transferred our KXLJ-TV 
12 to channel 3. 

The point here is that, first, KXLJ-TV 12 was not carried by the CATV Co. 
and, secondly, KXLJ-TV 12 was transferred to channel 2, a position on the 
dial formerly occupied for CATV subscribers by KXLF-TV 4, and now KXLJ-— 
TV 12 has been taken from channel 2 and transferred to channel 3. 

In addition, while our picture for KXLJ-TV 12 was satisfactory when re- 
tailed to CATV Helena subscribers on channel 2, it now, on channel 3, is utterly 
mixed up, full of snow, sometimes without voice, and sometimes without picture, 
throughout the city. 

It seems to me this is a situation very similar, if not exactly the same as the 
conditions prevailing at Tyler, Tex., and I thought I should call it to your at- 
tention since it obviously is injuring KXLJ-TV 12. 

Again, with very best wishes and appreciation for your fairness and con- 
sideration when recently in Washington, I am, 

Sincerely, 
BarRCLAY CRAIGHEAD, 
Manager KXLJ-TV. 


These items will be inserted in the record at the appropriate points 
where they tie in. 
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The Cuarrman. Mr. Chairman, we will hear from you now. 

Mr. Cox. I think he has a brief statement in connection with a 
matter raised at the last time the Commission was here; they have 
given further attention to it, and we might get their comments on 
that point. It involved the question of whether or not they could 
use additional funds and personnel in connection with processing 
of allocations matters. 


FURTHER STATEMENT OF JOHN C. DOERFER, CHAIRMAN, FED- 
ERAL COMMUNICATIONS COMMISSION, ACCOMPANIED BY 
MESSRS. FREDERICK W. FORD, ROSEL H. HYDE, JOHN S. CROSS, 
ROBERT T. BARTLEY, AND ROBERT E. LEE, COMMISSIONERS, FCC; 
ROBERT KOTEEN, LEGAL ASSISTANT TO COMMISSIONER CRAVEN ; 
EDWARD ALLEN, CHIEF ENGINEER, FCC; AND HAROLD COWGILL, 
CHIEF, BROADCAST BUREAU, FCC 


Mr. Dorrrer. At our appearance before the committee last Wednes- 
day, Mr. Cox asked questions concerning the recommendations of the 
Bowles report that the problem of television allocations be assigned 
to an independent group for further study and recommendation. Mr. 
Cox asked whether the Commission feels it has adequate staff avail- 
able to devote to the problem and get it handled in as good time as 
the Commission feels possible. The chief of the Broadcast Bureau 
explained that although the organization of the study is not at a 
point where he could say an adequate staff was available, it was 

srobable that, in order either to accelerate the project or enlarge 
it, additional funds and personnel would be needed. 

In response, Mr. Cox commented that although this committee does 
not appropriate funds, certainly on the record there were a number 
of expressions by members of the committee supporting the needs of 
the Commission in the event it was found additional funds were 
necessary to deal with the problem. Upon further thought and con- 
sultation with the staff, I would like to clarify our views in this matter. 
As the committee is aware, the Commission has many pressing work- 
loads and, to the extent that our top staff is assigned a project as 
comprehensive and as time consuming as the television allocations 
problem, it follows that other projects also of great importance are 
delayed. This committee is aware of many of these other projects. 
I would like Mr. Cowgill to briefly list some of these projects which 
are before his Bureau at this time, and indicate to the committee the 
extent to which the important work in the Bureau would, of neces- 
sity, have to be deferred as the Bureau’s personnel are assigned to 
television allocations study. 

Mr. Cowgill, would you comment ? 

The CuarrmMan. Will you identify yourself? 

Mr. Cowen. I am Harold Cowgill, Chief of the Broadcast 
Bureau. Some of these pending problems are the AM clear channel 
problem; the daytime skywave problem; the request of the daytime 
station operators for extended hours of operation; unfinished net- 
work proceedings, including the unfinished network study, itself; the 
25 to 890-megacycle proceeding; the above-890-megacycle proceed- 
ing; the so-called tall tower problem; review of programing aspects 
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of application forms; the pay-TV problem; subliminal perception 
on TV is on the shelf, but we are not completely through with it; 
the editorializing of broadcasters, a problem which has been giving 
us concern; the problem of AM pragrams balance; reappraisal of 
station licensee assignment and transfer criteria; intermixture and 
channel-shifting petitions are still with us; FM multiplexing prob- 
lems; stereophonic developments are beginning to indicate problems 
before us; and in addition to those I have grouped here unlicensed 
TV booster problem, small market TV problem, the CATV problem, 
intercity microwave, UHF station multicasting, UHF booster or re- 
peater rulemaking—I group these latter because they all relate some- 
what to the various items you have had before the committee just 
recently. 

These are only examples, not a complete listing, of some of the 
major special problems that are plaguing us at the moment. All 
these are in addition to our workload on application processing. At 
the present time we are running speecaupetnts. 2) months behind 
with our AM applications, close to 2 months behind in TV, and, 
strangely, there is a growing FM backlog. And while at the moment 
we are reasonably current in the assignment of license and transfers 
of control matters, we are dangerously close to a backlog there. 

Obviously, giving the staff conducting allocation studies top pri- 
ority will mean deferment of attention to other special problems 
and to the regular work of the Bureau as well. This is sufficiently 
clear now to warrant correction of any possible inference from my 
statement of last week that we might not need additional funds. 
In the overall, it would be very helpful if we were able to charge 
the efforts given to the allocations study to a special fund, leaving 
our regular appropriation to be applied to regular activities, and to 
the handling of the special problems which were anticipated and 
provided for in the 1959 budget. We need this help now, not a year 
from now, if we are to provide the Commission with a useful and 
timely study, and at the same time carry on necessary duties. 

Mr. Cox. Would it be fair to say a number of these matters you 
listed as pending problems requiring attention from your personnel, 
that these are matters that have been pending before the Commis- 
sion, in some instances at least, for some time throughout the period 
when the allocations problem has been before the Commission, and 
that action has been either deferred or has been prolonged before 
— of lack of personnel with which to handle them expediti- 
ously 

Mr. Cowert. I think that is clear, yes. 

__ Mr. Cox. And if the Commission is to give prompt attention, and 
if the staff is to process as rapidly as is desired the current study 
which is being undertaken, it now appears that something in addi- 
tion to the budget requests for the coming fiscal year would be very 
useful to the Commission ? 

Mr. Cowart. That is true. 

The Cuarrman. Well, are you making up your next year’s budget 
requests ; you will start now in about 60 days, won’t you ? 

Mr. Cowert. We will be undertaking the preliminary work for 
that now. It runs over several months, of course. ‘ 
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The CHarrman. And as far as you know, do you intend to ask ee 
budget—I am getting the exact figures, I forget the exact figures tha 
we upped this year from last year’s budget. 

Mr. Cowem. I think I have the figures here. 

The Cuamman. I will put them in the record. Will you ask for a 
special fund to do this job in next year’s budget ; do you contemplate 
that ? 

Mr. Cowen. No; for this reason: This is a job we have undertaken 
now in order to more quickly and currently provide the Commission 
with facts and tools to work upon this allocation problem. 

The Crarman. Do I understand correctly that in order to do this 
now—and it probably should be done in a period of time—you have 
to take people from these other things you are talking about, these 
other problems and other projects, and move them into that ? 

Mr. Cowan. Yes, the regular staff will be moved in to act upon 
this. 

The Cramman. So therefore the things you mentioned there, 
amend other things, will suffer to the extent that they may get into a 

backlog position ? 

Mr. Cowart. A worse backlog than we now have. 

The CuHarrman. Unless we can add to the staff, as far as those other 
problems are concerned, or put special people on this allocations study, 
but it will probably be too late for that? 

Mr. Cowart, I have envisioned the special study not as one such as 
Bowles had in mind, or even our Barrow report, where we recruit a 
staff, isolate them, and let them work for a year or two developing an 
independent study. What we need is current, piecemeal, or week-by- 
week studies which can be integrated into the Commission’s continuing 
actions on this problem, and that means we are already working on it, 
we will continue to work on it from July 1 on. 

The Cuarman. And you are drawing on your present staff to do 
this job because that will then create the integration 4 

Mr. Cowerti. They have the expertise and familiarity. 

The Cuareman. It is bound to spill over into many of the problems 
you have here. 

Mr. Cowaiti. To be useful to us, we don’t want to wait until the 
next budget year for relief. We need to be wor king on this in the 
1959 budget year, beginning right today. 

The Cramkman. But your budget is now a made-up fact for fiscal 
1959. 

Mr. Coweit.. That is right. 

The Carman. Are you going to ask for a supplemental ? 

Mr. Cowerm. We hadn’t pl anned on asking for a supplemental. 

The Cramman. Could I ask this n: aive question: Why don’t you? 
You will never get it unless you ask. You may not get it if you ask, 
but you will never get it if you don’t ask. 

Mr. Cowen. My reaction to a request for special budgets or supple- 
mental budgets are a major identifiable project for which the sum 
you need is siz ‘ble, or it doesn’t have much chance of going through, 
or you don’t get enough interest in it. The type of relief we are 
wanting here, you can’t quite highlight that way to have any chance 
of its succeeding. 

The Cuamrman. But it seems to me you could surely justify a re- 
quest by pointing out that the way it is running now, ‘with the num- 
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ber of projects and problems you have, that we are going to run into 
a backlog, and then I don’t think we save any money in any inde- 
pendent agency by having backlogs. I think the public loses money 
in the long run. 

Mr. Cowatu. I feel the same way, without any question. 

The Cuamman. And the Appropriations Committee, I know, in 
the Senate—I can’t speak for the House—have always given consider- 
ation to agencies when they come up and show a backlog. We have 
run into that. They gave the ICC some extra help on the justification 
that there was backlog, and the Federal Trade Commission, and others. 

Mr. Cowen. I am not familiar enough with the mechanics, but I 
think that possibly it is not too late to even take care of it, if it is so 
desirous. 

Mr. Dorrrer. How much money would you need? 

Mr. Coweii. Something in the order of $150,000 would give us 
very substantial help on this problem. 

The Cuarrman. [ have asked Mr. Cooper to come up, who is the 
clerk of our Committee on Independent Offices Appropriations. We 
are talking about their backlog and the possibility that because there 
has been given to them an allocations study, which they have to draw 
on their regular help for down there, it will take them part of the 
time, at least, off many of these problems—with the possibility of 
filling that in by a request for a supplemental of about $150,000. That 
is a rough general figure. I don’t want to turn this into an appropria- 
tion meeting, but this is important to these people. In 1958 you had 
$8,365,000, and the Budget this year gave you $8,950,000, which upped 
the appropriation $585,000. The House bill took off 50, and that is 
the way it passed. We didn’t put back the 50, as I remember, because 
you didn’t ask for it. All you wanted was the 45 positions allocated 
in the report. 

Mr. Cowart. If I may speak to this, not asking for the $50,000— 
of course, I can only speak for the Bureau, rather than the entire Com- 
mission. We asked for a larger amount, and I don’t have the figures 
from the Budget Director. 

The Cuairman. I am sure you asked the Budget for more than you 
got—that is always the case. 

Mr. Cower.t. Chairman Thomas, of the House Appropriations 
Committee, on his own initiative, had an interest in this backlog prob- 
lem, and he put a little rider into the appropriation bill and passed 
over there earmarking roughly $100,000 for this AM backlog. But 
when it came to your committee, the Commission reviewed it and didn’t 
want the strings tied on to the use of its funds. They lost the ear- 
marked $100,000 and didn’t get the restoration of the cut which the 
House Appropriations Committee made. 

The Cuatrman. I think this is important, I don’t want to turn 
this committee into appropriations, but the House said that the bill 
provides $8,900,000 for the Commission, which is a $600,000 increase 
over 1958 and $50,000 less than the budget estimate. The increase 
includes 45 additional positions in 1959, over the current year, which 
are to be applied to eliminate during the year the backlog in AM ra- 
dio and a and special. Now, we took that out, and here is what 
we said: “In agreeing with the House allowance of $8,900,000, which 
is a reduction of $50,000, the committee believes the Commission 
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should have flexibility in assigning personnel in order to clear u 
backlogs in all phases of their work instead of having them available 
for any particular activity only.” 

Mr. Cowaii. Of course that means we in the Broadcast Bureau 
will not get the relief we anticipated out of the Thomas provision. 
We will get 8 employees instead of 25 as a result of this shuffling of 


the provisions. . 
The Cuatrman. And then we have the chairman’s testimony on 


this matter here. 

I don’t suggest what you should do, but it seems to me you pose a 
problem when you are draining on one group—and the House com- 
mittee did pay particular attention to the backlog in this one par- 
ticular activity—that you might be justified in asking for a supple- 
mental so that the Senate language might prevail and still do what 
the House wanted you to do on the AM backlog. 

Mr. Dorrrer. Yes, I think that some—— 

The Cuarrman. I think you could justify that before the Senate 
Appropriations Committee, because we did give you the flexibility ; 
but you say we are still talking away, and we are going to start a 
backlog someplace else. 

Mr. Coweitt. That is right. 

The Cuatrman. That doesn’t make commonsense. 

Mr. Dorrrer. We always have that backlog problem. 

The Cuatrman. Oh, you always have some backlog, yes. 

Mr. Dorrrer. The Commission has imposed upon the Bureau some 
additional duties after our submission to the Appropriations Com- 
mittees of either House. For illustration, the notice of inquiry with 
respect to the small station problem in the fringe areas—the trans- 
lator, booster, satellite, community antenna television problem, espe- 
cially in the area of Montana and Washington—and that notice of 
inquiry was introduced into the record here at the last hearing. Now, 
that was a duty, an additional duty superimposed on the Broadcast 
Bureau which was not anticipated. In addition to that, we have im- 
posed upon the Bureau a duty to again make a study with respect to 
the television allocation problem. I find it difficult to phrase in exact 
language what we asked the Bureau to do, but it is a sort of pulling 
together of all the loose ends and another examination of the terrific 
conflicting viewpoints which have been presented to the Commission 
by members of the industry as well as committee members of Con- 
gress, in the light of more experience. We are hopeful, of course, 
as indicated, that the TASO allocation study report will be avail- 
able—that is, some parts of it—which together with the development 
of some economic factors would probably be very helpful to the 
Commission. 

I think that Senator Pastore indicated that at least he would like 
the Commission to come to some resolve, one way or the other, but I 
don’t know of any problem which is more difficult to find a solution to 
than this television allocation problem. This is theoretically and 
hypothetically, on paper, one way, but actually we are faced with a 
situation—and just to reiterate, with 45 million television sets in the 
hands of the people, it is most difficult to make any adjustment on the 
Federal level which would not cause a serious dislocation and loss of 
investment in the hands of a large part of the public, and of the in- 
dustry. It has always been our problem. 


Re oe IR -segpe commam 
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The Cuarrman. And this committee has apparently lost its fight to 
relieve the excise tax for, say, all-channel sets, so that still poses that 
problem, too. The tax bill is through; we did succeed in one item, but 
that is all until at least next year, the next session of Con 

Mr. Chairman, I do hope that if you people really believe that we 
are going to create—because of these new things, even this committee, 
the House committees and other committees have given you to do—a 
backlog on the other end of your routine things, that you would feel 
justified in going to the Budget and suggesting that maybe you need 
some help. 

Mr. Doerrer. I will take that up with the Commission. Of course 
we are always placed in an awkward position between the budgetary 
laws and the demands which are made upon us by the needs of the in- 
dustry, and by the suggestions of the committees of Congress. You 
can’t always anticipate. We try to cooperate, and if I understand 
your suggestions, I will take up with the Commission the problem of 
a supplemental appropriation, the steps to be taken, and the possibil- 
ity of securing that so that we can work with it in the coming year 
rather than the next fiscal year. 

The Cramman. All right, go ahead, Mr. Cox. 

Mr. Cox. Mr. Doerfer, I think it might be helpful if I took a gen- 
eral review of the allocations situation as it exists today—in other 
words, the situation which the Commission and the industry finds 
itself in, and on this point I am going to ask some questions which I 
am afraid are highly leading in character, and I would just like indi- 
cations from you—and if any of the other members of the Commis- 
sion have any views, from them—as to whether these represent fair 
statements of the various courses open, or whether there are other 
possibilities which the Commission is considering which are not in- 
cluded here. 

To begin with, would it be fair to say that as of this time the possi- 
ble courses which are open to the Commission for major long-range 
allocation action would be as follows: 

First, an all-VHF system using the existing 12 channels. 

Second, an all-VHF system using 25 contiguous channels, most of 
which would be in frequencies to be obtained from the military, which 
is Mr. Craven’s proposal. 

Third, an all-UHF system. 

Fourth, a continuation of the present mixed system using the exist- 
ing 12 VHF channels supplemented by UHF channels in as many 
markets as can be deintermixed to permit profitable UHF operation. 

Is that a fair statement of the proposals, or are there other long- 
range proposals the Commission has considered or is considering? 

Mr. Dorrrer. I think that is a fair statement. Of course each one 
has vastly different implications. 

Mr. Cox. I want to take them up one by one and discuss their ad- 
vantages and disadvantages, but at this point I want to find out from 
you, and if possible from other members of the Commission, whether 
this is an exhaustive list of the major proposals which, over the long 
term, would hold some possibility of a solution, good, bad, or indif- 
ferent, to the allocation problem, but at least would put it at rest— 
deciding that this is what the Commission is going to aim for, and 
from then on out you devote your attentions to working toward that 


goal. 
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Are there other considerations that we ought to add to this list ? 

Mr. Dorrrer. The Commission at one time indicated that a mixed 
system, perhaps east of the Mississippi, but I am very doubtful of that 
in view of the experience today. 

Mr. Cox. That would be a system in which UHF would be relied 
on in the eastern part, and VHF relied on in the major areas of the 
West ? 

Mr. Dorrrer. That is right. 

Mr. Cox. That would be under the fourth item, a continuation of a 
mixed system. 

Mr. Forp. I don’t like to see you list 1, 2, 3, 4 and say that is the 
extent of the possibility, and that is all there is. The staff is cur- 
rently investigating this thing, and there may be some other possi- 
bilities. I just don’t like to see you say 1, 2, 3, 4, and that is all, 
because there may be other solutions. 

Mr. Cox. Certainly this is not intended to foreclose anything. If 
anyone can come up with any solution it will be highly welcome. 

Mr. Forp. I understand that, but the record now shows that there 
were 4 or 5 different things, and that is the end of it, does anybody 
have anything toadd? I just don’t know. 

Mr. Cox. Are we safe to proceed on the assumption, Mr. Ford, 
that at least these are the four things that present themselves ob- 
viously at this time, and which can be discussed now as major 
possibilities ? 

Mr. Forp. I didn’t hear whether or not you included all UHF. 

Mr. Cox. I did. 

Mr. Forp. Then I don’t have anything to add. 

Mr. Dorrrer. I might add that there may be a little more than 25 
VHF, there may be 29, but I would regard those as general sub- 
divisions of your categories. 

Mr. Cox. Whatever number of channels were found necessary and/ 
or could be obtained would come under the second category. 

Now, to take these up one at a time. First, the all-VHF system 
using the present 12 channels. This would not permit, would it, the 
development of the kind of nationwide competitive television system 
that the Commission has been working for over the last 6 years? 

Mr. Dorrrer. In my opinion, and [ think in the opinion of the 
Commission, that falls far short of an ideal situation, even short of a 
practical situation which may be worked out. I do think, however, 
that the 12-channel problem is on both ends of your scale. We have 
to consider, in the first place, what we are going to do in the interim 
with the 12 channels. It isa very serious consideration pending some 
definite resolution on the part of the Commission, and enough con- 
fidence expressed not only by its own members but by committees of 
Congress, or Congress itself, that whatever ultimate course is chosen 
will be persisted in. Now, if there is a lack of confidence either by 
4-to-3, or a 3-to-4 vote down there, or by congressional committees, or 
any other expression disclosing a lack of confidence in the ultimate 
objective sufficient to deter the Commission, then of course we must 
always go back to try to improvise with the 12 V’s, 

Now, on the other end of the scale, assuming we ran through the 
gamut of all of them, and none of them will work—let us assume, 
primarily, that they are just not acceptable to the public, and that 
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neither the agency nor Congress can cope with the economic forces 
or the psychological reactions. People have the V sets, and they want 
the V service; and we come up and we tell you we can no more change 
the present system than we can change the calendar, or the linear 
system into the metric system. Then we have, on the other hand, the 
12 V situation. We can’t—I am assuming we can’t make intermixture 
work, so then we just have to say: These 12 V’s, we will have to im- 
provise or reallocate those so as to effect the maximum possible ef- 
ficient equitable use of them. 

Mr. Cox. Along the lines, for instance, in a small measure, sug- 
gested by ABC in its recent filing designed to meet one partiuclar 
problem, the provision of third services in certain major areas. 

Mr. Doerrer. Or any variations. Now, that is a somewhat pessi- 
mistic view, but it might be realistic. And the reason I state that is 
because in our present posture of the cold war, it may be that that 
much of the spectrum devoted to broadcasting is a luxury. Every- 
thing is relative. Certainly if this country were in a position where 
it didn’t have to depend so greatly and so critically upon the spectrum, 
it wouldn’t be a luxury. It is a necessity, it is a way of life, and the 
people should have it, because, as has often been expressed before, 
we don’t know the full impact that it may have on our civilization. 

It may be an instrument which, as has often been said before, would 
have a greater impact than the invention of the printing press. But 
somewhere along the line the people of a nation such as ours will have 
to choose. Sometimes it will have to give up development of its 
civilization because of the dangers from the outside; Dut as those 


dangers recede, it may be perfectly possible to carve out a system 


which will be satisfactory to everybody, or to most reasonable minded 
people. 

Mr. Cox. If for either reason—because of the necessity for yielding 
spectrum space for military or other needs, or because of the economic 
difficulties in making any major shift—you were forced to sit on the 
present 12 V's, is it true to say that to permit room at all for expan- 
sion, and particularly to permit provision of stations in smaller mar- 
kets, the Commission would then have to relax its rules, it would have 
to reduce mileage separation and employ techniques such as direction- 
alization, precision offset, and cross or circular polarization? 

Mr. Doerrrer. Call that the shoehorn technique. It may be we 
would have to resort to that. 

The Cuatrman. You call that the shoehorn technique? 

Mr. Cox. Are the possibilities of these techniques—and I am speak- 
ing now not of just what is known presently, but the expected future 
developments—favorable enough to make this a real alternative in a 
choice of things which are desirable, that is recognizing that maybe 
you would be forced to. In other words, even using these techniques, 
could you make, with the 12 V channels, a system which in the Com- 
mission’s mind would fit the requirements and the needs of the Ameri- 
can public? 

Mr. Dorrrer. Well, that is a difficult question to answer, and, if 
I may, let me put it this way: A plausible argument could be made 
that if you regard television as primarily a medium of expression 
and information, then you could say in most communities three news- 
papers supply sufficient competition so that is supplies a sufficient 
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number of diverse views so that the public interest is always ade- 
quately protected. Now, if you look at it primarily as a means of 
entertainment, it doesn’t make too much difference because, after all, 
entertainment isa luxury. So there isn’t any reason why you couldn’t 
divide and place these transmiters in either case so as to set your 

als, although low and not ideal, but nonetheless adequate—say 
three services for 95 percent of the people. 

Now, it may be that we will have to come to that. I have given 
that serious thought, and I have never hesitated at all to disgorge 4 
out of the 7 television stations out of New York or Los Angeles, or 
reduce the 4-station markets to 3-station markets if by so doing—if it 
is the only choice I had, and I had to redistribute and try to tailor, 
or shoehorn the 12 V’s, so that a large portion of our people—and I 
am way up in the 90 to 95 percent _ a ear get that service, 
3 services. 

Mr. Cox. My question is whether even using these techniques to 
increase the efficiency with which you can use the V channels, whether 
this alternative, the first proposal of a 12-V system, provides you with 
a desirable alternative, or whether it is one which the Commission 
could justify only if it had exhausted all other possibilities and found 
that it could not effect any of the other systems. 

Mr. Dorrrer. I think the latter part of your statement is correct. 
It is only after exhaustion of all the other possibilities. 

I wanted to add that ideally every community should have some 
medium of local ee We do have in this country 1,700 com- 
munities that have local radio outlets. We only have about 325 com- 
munities with television. But in the 1,700 are included a number of 
radio stations that can’t serve much more than just the local com- 
munity, whereas a television station, dependent upon the propagation 
and the geographical characteristics, could probably cover a radius 
of 70 to 80 miles—talking about VHF. So I think it is wholly 
unrealistic for a Commission to set a goal, with what we know today, 
of a multiple television service in 1,700 communities. I don’t think 
that it can be done. I don’t think is can be done technically or eco- 
nomically. 

Mr. Cox. But it should be more than the present 325 ? 

Mr. Dorrrer. Oh, yes, indeed. I really don’t know, Mr. Cox, how 
much we could boost the 325. Again, it has always been my position 
that the allocation of a channel to a city is misleading; there is some- 
thing wrong with that. It is all right as a tool to help regulate, but 
my concept is that a television channel should be allocated to an area, 
and that there is a positive duty upon the broadcaster to serve the 
entire area, and not merely the focal community in which the trans- 
mitter or the channel happened to be assigned. 

By that I will probably have to give you some background. I was 
raised in the suburbs of Milwaukee and resented very much that we 
didn’t have a chance to express ourselves locally. So that I appreciate 
that Milwaukee, having about 11 or 12 suburban entities itself, would 
find it impossible to supply each one with a local radio service—and 
then from that back a few miles to some other communities. But I 
always felt that the stations assigned to Milwaukee owed a positive 
duty to allow these suburban communities an opportunity to express 
their viewpoints, on occasion. I am not complaining; I am trying to 
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ive you a background as to my concept, and I think that most of the 

ommissioners will probably subscribe to it. There is quite an obli- 
gation upon the broadcaster not only to serve the metropolitan com- 
munity in which he is located, but certainly the other communities 
within his service area as well. 

Mr. Cox. This is certainly a matter on which the Commission can 
remind broadcasters of their responsibilities, and, in fact, upon which 
it has considerable authority in connection with testing the degree to 
which they are operating in the public interest. 

Mr. Tiowaiee, am under the impression that many broadcasters 
agree with my viewpoint and have programed accordingly. Cer- 
tainly not all of the local discussion programs are confined to the local 
metropolitan problems; they are area problems and, of course, some- 
times statewide. 

Mr. Cox. Are there any other comments from other members of the 
Commission as to the possibilities or limitations of this 12-VHF 
system ? 

Mr. Hype. I testified in 1955 that 12 channels would, in my judg- 
ment, not provide an adequate basis for a competitive television indus- 
try and service. I haven’t seen anything that would justify changing 
that view of it. If we must have a television system with limited 
facilities, such as three to a market, then you must look forward to a 
regulated system, I fear. 

Mr. Cox. The question I was bringing out was whether any of these 
new techniques that we have listed had altered that judgment, or 
whether it still remained true. 

Mr. Hype. No; I think that these new engineering techniques that 
have been developed, such as precision offset, use of directional an- 
tennas (which we have used in AM broadcasting), and shorter sepa- 
rations than we now require could provide some limited relief, and 
perhaps some of these techniques ought to be used to correct situations 
in particular areas, but the net result would be a system with 3 to 4 
stations per market, with that ceiling. ) 

Mr. Cox. And pretty well concentrated in major markets ? 

Mr. Hype. That is right, pretty well concentrated in major markets, 
and with a rather tight ceiling, except that as in the case of other 
forms of broadcasting there would be pressures to bring in additional 
outlets by accepting interference situations, compromises with engi- 
neering. I should be fearful of this kind of a system for two reasons— 
one, the limitation on competition, suggesting need for regulation ; 
and two, breakdown of engineering standards. 

Mr. Cox. Thank you. 

Turning then to the second of these—— 

Mr. Dorrrer. May I qualify my statement, if I haven’t made it clear 
that I was answering what we would do if we only had 12. I certainly 
would agree with Commissioner Hyde—and I don’t think there is any 
divergence of opinion among the Commissioners, or anybody at all, 
that the ideal situation would have to have as many as the market will 
absorb. 

Mr. Cox. And that you need more than the 12 to do a good job? 

Mr. Dorrrer. Oh, yes. I would say that as to the military, cer- 
tainly if we could get from the military these other VHF channels, 
so that we have them in consecutive order and get them up to 29, I 
think that most every reasonable-minded person would be satisfied. 
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The Cuarrman. How many channels does the military have? 

Mr. Dorrrer. It is the spectrum size. 

Mr. Auxen.? I don’t have the exact figures with me, but it is in the 
order of from 316 megacycles, roughly, up to in the neighborhood of 
430 to 450. It isa couple of hundred megacycles. 

The Cuaimman. Let me ask a lay question. How many V channels, 
extra ones, would that provide? 

Mr, Auten. Well 

Mr. Dorrrer. Divide that by six. 

Mr. Auuen. Yes, about 30 contiguous channels would be provided. 
However, they would be V only in very loose terms, because it would 
run over into what is technically part of the UHF, which begins at 300 
megacycles. 

Mr. Cox. They would be UHF channels more similar in propagation 
characteristics to the V’s? 

Mr. Auten. That is right. 

Mr. Dorrrer. And they would be contiguous. 

The Cuarrman. You would get rid of the shoehorn if you got just 
a small portion of that; is that a fair question to ask? 

Mr. AutEN. It would depend on what pressures for more channels 
would develop. Certainly the more channels you got, I should think 
at least, the less and less the pressure would be. 

Mr. Cox. Well, now, turning to this proposal 

The Cuarrman. I want to clear this up, because we have talked so 
much about the military. What percentage is that of the spectrum, the 
so-called V part of the spectrum? The military—what percentage do 
they have? Is ita third or a fourth, or a half, or what percentage ? 

Mr. Auten. Well, in the V spectrum, itself, below 300 megacycles, 
the spectrum between roughly 200 and 300 is one-third when you do 
it on a straight percentage basis. But you can’t divide spectrum that 
way, because its utility in terms of each megacycle increases as you 
go down. It is a logarithmic type of thing, so it is hard to do in per- 
centages. It is approximately a third of the VHF, and roughly a 
third of the UHF, in that order. 

The Cuairman. Could the military operate on U ? 

Mr. Autxen. The low part of the U, and they have some operations 
in it. 

The Cuarrman. Could they, in your opinion as an engineer, oper- 
ate et; if you left all this to you people and moved them over to 
the U? 

Mr. Auten. Well, in order for an engineer 

The CuarrmMan. They have enough money to do it, but I am won- 
dering if they could. { 

Mr. Auten. In order for an engineer to express an opinion, he has 
to know the amounts and the types of service that are provided for in 
there. I don’t think I could go into a great deal of detail on that. 
Some of the services certainly could, but I can’t say that all of them 
could. 

The Cuarrman. Thank you. 

Mr. Cox. Turning then to this proposal—— 

Mr. Dorrrer. At this point, excuse me. Mr. Chairman, I think it 
is important to point out that the proposal that Mr. Craven has re- 
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duced to writing, although he hesitates to be committed on it, would 
turn over to the military the lower portion of the V channels which 
are now used by broadcasting, and those are very desirable channels, 
too, for the type of services that the military requires. I think they 
are channels 2 to 6, inclusive. 

The Cuarrman. Well, let me ask another lay question. Has any- 
—— asked the military to do this? 

Mr. Dorrrer. Yes. 

The Cuarman. You are discussing it now ? 

Mr. Dorrrer. We are making arrangements to go back. We were 
first turned down in 1956. 

The Cuarrman. As I understand, there is an interagency group; is 
that what it is? 

Mr. Dorrrer. Well, we are establishing liaison again to try to open 
it up. 

The Cuatrman. So that some of the questions Mr. Cox is asking 
would not be needed to be asked if this could be worked out with the 
military ? 

Mr. 5 If they could give us 29 channels, I think your prob- 
lems and ours would be over so far as television allocations are con- 
cerned. 

The Cuatrman. O. K. Maybe the Commission and the American 
public ought to hire a good lawyer to go down and talk to the mili- 
tary. 

Mr. Dorrrer. It would not resolve all our problems, I am sure. 

The Cuatrman. But the point I am making is, it surely would be 
helpful in this really complex and tough allocation problem. 

Mr. Dorrrer. Commissioner Bartley suggested it, I think, in 1954, 
and it has still withstood the test of time. I can’t see too much wrong 
with it. I would certainly like to see it materialize. 

Mr. Cox. Could we have, in connection with this proposal, a copy 
of the written memorandums that Mr. Craven submitted ? 

The CHatrman. Why haven’t we called the military up here and 
asked them what they will do about it? 

Mr. Cox. Maybe it is classified. 

The CuairmMan. Well, we could have an executive session, and they 
can tell me all their classified business. 

Mr. Cross. Mr. Chairman, on this one particular point, on the mat- 
ter under consideration, the FCC, as such, was not in a position, as I 
understand it, to say just how much spectrum space they wanted, 
nor were they in a position to trade anything. At this time I think 
we have something we can trade which, in my opinion at least, gives 
us a stronger talking point than we had before. 

The Cuatrman. Thank you, Mr. Cross. 

Mr. Cox. Could we have a copy of Mr. Craven’s proposal for the 
record ¢ 

Mr. Korreen. My name is Robert Koteen. I am legal assistant 
to Commissioner Craven. He is confined to his home because of 
doctor’s orders. Yesterday afternoon, when he found he was going 
to be confined, he called Mr. Watkins, his engineering assistant, and 
myself, to his house and discussed the statement which he wanted 
to make and asked us to put it in writing. By the time we were 
able to conclude yesterday afternoon, it was too late to do any more 
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about it. This morning we went out and got what revisions he 
wanted, but unfortunately we can’t get it in time to submit it this 
morning, but we are wondering if you would have objection if it was 
submitted this afternoon. 

The Cuarrman. No; we will keep the record open, and we will be 
glad to have his views. 

Mr. Cox. And will you attach a copy of his memorandum to the 
Commission ? 

Mr. Koreen. It is being attached; yes.* 

Mr. Cox. With respect to this proposal, summing up its strong 

oints, is it reasonable to say this has the advantage of providing, 
if it could be worked out, a contiguous and therefore homogeneous 
group of channels which could be made sufficiently equal in com- 
petitive potential, by adjustments in power and antenna height; 
that it provides the greater range and freedom from shadowing of 
VHF, even though it verges over into UHF; and that it provides ad- 
vantages of greater ease—because of the characteristics of the fre- 
quencies and more manufacturing experience, greater ease in pro- 
ducing satisfactory low-cost receivers? 

Would these be substantial advantages of this proposal ? 

Mr. Dorrrer. Well, yes, and I might say that that is a wish de- 
voutly to be hoped for, if we can do all of these things, but that is the 
objective. There is too large a disparity between the lower portion 
of the V and the higher portion of the U to make an economically 
feasible receiving set, in the opinion of some people. 

Mr. Cox. And this would be obviated by getting a group of channels 
contiguous, and avoiding any located with spacings in the spectrum? 

Mr. Dorrrer. Yes. 

Mr. Cox. On the other hand, is it fair to say that the proposal 
involves, first of all, the substantial problem of negotiation for ex- 
change with the Office of Defense Mobilization, and the cost to the 
taxpayer of replacing equipment, although that can possibly be offset 
largely through normal obsolescense and replacement in due course? 

Mr. Dorrrer. Yes, I think that, assuming that we solve the spectrum 
problem, the next big problem would be the conversion over, and I am 
assuming that the industry would anticipate this. We would give 
ample time to alert the public, and of course, there will always be the 
poor devil who buys an old set the day before the switch, but there 
won’t be too many of them, and I am assuming there will be some 
hardships. 

Mr. Cox. If you lived in a community with a high band V, 
you would still get service with the old set. There is that much 
duplication. 

Mr. Dorrrer. Yes. 

The Cuarrman. Let me ask this question purely for information. 
Is the military policy on the allocations, is that determined by ODM 
or by the military proper, or both? Where does ODM come into this 
picture? Mr. Lee, do you know? Mr. Hyde, do you know? 

Mr. Hype. I can give you the organizational setup. After the 
Stewart report, there was a telecommunications adviser appointed to 
advise the President as to the exercise of his power to allocate fre- 


* Commissioner Craven’s statement, with its attachment, is set forth below at the end 
of the day’s testimony. 
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quencies to Government use. We have always had an Interdepart- 
mental Radio Advisory Committee, which is comprised of representa- 
tives of the various agencies. It meets together as a board to handle 
requests from the different Government users. Now, the telecom- 
munications adviser to the President appointment under the sugges- 
tion of the Stewart Committee was intended to coordinate and to 
assist in the management of the Government use of the spectrum, and 
the Interdepartmental Radio Committee was attached to his office. 

Now, all of these functions, the adviser to the President, now operate 
under the organizational setup of the ODM. I think we could gen- 
eralize and say that the Interdepartmental Committee does a larger 
amount of allocating. The Assistant. Director of ODM for Tele- 
communications endeavors to coordinate and advise in this field, and 
to give administrative direction to it. 

The Cuatmrman. Well, let me ask this question—and, Mr. Cross, you 
said that you are now in a position to go back, as the Chairman has 
testified, to discuss this matter. Now, who determines the policy? 
Is it the Director of ODM, the Secretary of Defense, or the President, 
or all three ? 

Mr. Hype. You will undoubtedly want to get the answer to that 
from the executive arm of the Government, but I will give you my 
impression. 

he Cuarrman. You deal with these people. 

Mr. Hype. That is right. Policy is, in the overall, certainly 
brought about by the working together of these various units of Gov- 
ernment users, who meet in committees and in groups to work out with 
each other the Government’s plans. 

The Cuarrman. But who would make—suppose we wanted to make 
a change ? 

Mr. Hype. The President delegates— 

The Cuatrman. To ODM? 

Mr. Hype. That is right. 

The Cuarrman. So the Director of ODM could be very persuasive 
in changing the policy ; would that be correct ? 

Mr. Hyope. I would think 

The Cuarrman. I am trying to find out. I may get in this act and 
I want to know where to go. 

Mr. Hype. I think we can oversimplify these things, because we 
talk about space as being allocable on the decision of one man, which- 
ever you may choose to put it. But in whatever allocation that is 
made, they have to recognize the characteristics of different parts of 
the spectrum. 

The Cuarman. I understand, but what I am trying to get at is 
who has the final say to say—yes or no? 

Mr. Hyne. The final say is in the office of the President. 

The CuHarrman. And who would recommend to the President— 
which, as I understand, is often done lately—who would recommend 
to the President whether to change this, or leave it, or modify it, or 
whatever suggestion is made? 

Mr. Hype. This would be studied through the Interdepartmental 
Radio Committee for their advice to the Director, and the Director 
probably would make the recommendation. 

The Cuamman. The ODM? 
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Mr. Hype. Yes. 

The Cuarrman. Now, the reason I ask these questions is because 
ODM is now being consolidated under a reorganization plan—I think 
it is in effect—and Civil Defense, which is part of this—and this 
is one of the reasons this business we are talking about is now all 
being consolidated in one agency: and the fellow who will have the 
say will be the Director of ODM. Now, from what I gather from 
your experience, he would have, then, a lot to say as to whether or 
not, as Mr. Cross put it, you could work out some agreement with 
them ¢ 

Mr. Hyvr. Well, let me say this to you: Liaison with this group 
is not something new. We have had a continuing liaison. We have 
a Commission engineer— 

The CuarrMan. But nothing happens. 

Mr. Hype. Well, many things happen. Nothing has happened 

The Cuatrman. Not in this field, nothing happened; we are still 
there. 

Mr. Hype. That is right, but— 

The CyarrmMan. Here is my friend from Michigan who sat here 
for weeks listening to this, and nothing happened. 

Senator Pastore. Why do you exclude your friend from Rhode 
Island? (Laughter.] 

The Cuarrman. I didn’t see my friend from Rhode Island. I 
didn’t know he came in. 

Senator Pastore. And they have a plan—the plan is that nothing 
is ever going to happen. 

Mr. Hype. We have had a continuing liaison—not adequate to re- 
lease any VHF assignment for television, that is true. But, on the 
other hand, if you go into this thing, you will find there is a high 
degree of coordination between Government use and non-Government 
use, which is supervised and licensed by FCC; and we are in consulta- 
tion with those people continuously. 

The CuHatrman. Well, now, I gather from the Chairman, and 
from you people, that the Commission is of a mind to see if they 
can’t get from the military some of the band. Now, who represents 
the Commission in this thing? 

Mr. Hyper. The Commission has always had a member of the Com- 
mission designated to act as special liaison, and recently it has been 
Commissioner Craven. I think it will be Commissioner Ford under 
a little rearrangement of our duties. Commissioner Lee has been 
our Defense Commissioner. 

Going back to the question of who will handle the thing, when the 
FCC made a previous special effort, in addition to its liaison, for a 
larger participation in the use of VHF space, it was handled through 
the director of ODM. Dr. Flemming called a meeting, asked for a 
study ; the study was made and we didn’t lose anything. [Laughter. ] 

I couldn’t be facetious on such a serious matter, but the fact is 








The Cratrman. Well, I think probably if you held your ground 
with the military, you were doing pretty good. [Laughter.| 

Mr. Hype. After some of the comment here, it did seem like we had 
accomplished something in holding our ground; that is right. 

Senator Porrer. Do you know whether the military is using the 
frequencies they have to the best advantage? 
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Mr. Hype. Well, Senator Potter, when we discussed this problem 
with them, the first thing they said was, “Gentlemen, you know none 
of this space is idle or vacant; it will require revisions in changing 
of services, replacement of equipment.” That was the first thing we 
heard. Now, we are not in a position to know how efficient their use is. 

Senator Porrer. That is right, no one knows, except tliemselves; 
isn’t that correct ? 

Mr. Hype. Well, I don’t know. 

Senator Porrer. That is right, and the Commission and the public— 
I don’t know of anybody that knows how the military is using the 
spectrum that they now have. And knowing the general tendency of 
the military, I will bet 10 to 1 that they are wasting a lot of valuable 
spectrum, and then they will be coming and grabbing additional spec- 
trum that is now for public use. And some time we have got to— 
somebody has got to take a look to see whether we are utilizing that 
spectrum that is given to the military; to see whether that is being 
used effectively or not. 

Senator Pastore. But, Charlie, won’t you admit that authority has 
to be stronger or bigger than either the FCC or the military ? 

Senator Porrer. Yes; sure, it has. 

Senator Pasrore. I realize the good intention, but they are nego- 
tiating in a vacuum. They will talk and talk and talk and nothing 
ever gets done. As a matter of fact, it is a big success with the FCC 
if they don’t lose their shirt if they sit down with the military, but 
nobody has gained anything. That is the problem. We are here 
to gain something. 

Now, it strikes me—and I will tell you, frankly, I am thinking 
out loud, there may be a lot of bugs to my own thought on the sub- 
ject—but I think the Congress ought to move in and create a body 
that will get into this thing and resolve it, come up with a strong 
recommendation. We will have to pass a law or a resolution to do it, 
because unless they are told to do it, I don’t see the military giving 
up anything, whether they are using it or not. It is not fashionable 
for them to give up anything. 

Senator Porrer. I have a resolution; maybe that is not the way 
to handle it. 

The CuarrMan. The chairman is going to tell you this, The next 
regular meeting of this committee will bring that resolution up and 
see if we can’t do something about it. 

Senator Pastore. If you don’t it will never happen; it will never 
happen. 

The CuHatrMAN. We have been spending a lot of time on it up here, 
too, and we all get back to just the same thing. 

Senator Porrer. They can’t do anything about it. 

Mr. Lee. Mr. Chairman, I was going to add just a little bit to 
what. Commissioner Hyde said. I think that, at first blush, when you 
speak in terms of 25 to 30 channels in a contiguous band, it looks 
like an ideal solution to a very vexing problem. I think, however, 
you have to bear in mind that when you give away channels you are 
going into some disruption. And when you substitute channel 29 
for channel 2, you will have a lot of problems, even assuming that 
you are successful. 

The Cuarrman. You mean engineering problems; is that correct? 

Mr. Lez. Conversion problems. 
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The Cuairman. Engineering—financial and engineering. 

Mr. Lee. Yes; manufacturing, public relations. And with respect 
to the possibility of success with the military, I would disagree a little 
with Commissioner Cross. At the time of our last negotiation, this 
started with a meeting, as Commissioner Hyde said, with Mr. Flem- 
ming, who actually gave strong support to the objective of finding 
more channels in the VHF spectrum for broadcast purposes. A com- 
mittee was appointed, and after months and months of study what 
came back was a very flat “No,” for military and security reasons. 

Now, I would hope that we would be more successful this time. 
I know of no reason why we should be, however; and I would strongly 
support some of the comment here that this is something that Con- 
gress could look into. There is a bill in the House, I believe, as well 
as Senator Potter’s. 

The Cuarrman. Let’s not get in this position that the Commission 
will wait for us on a bill. We will take this up; but when do you 
expect to have your next meeting or discussions on this matter— 
datewise ? 

Mr. Ler. Well, I don’t know. 

Mr. Dorrrer. We already have sent a letter, and I couldn’t say 
whether that matter is up for discussion on this week’s agenda, but 
I intend to keep it at the forefront. 

The Cuarrman. If you will put it on your agenda, I will put it 
on mine. [Laughter.] 

Mr. Forp. One of the things that is encompassed in the present 
staff study we were talking about in the beginning is to study and 
make a determination of what the additional 25 channels would 
do. Now, I don’t know, today, whether 25 additional channels would 
provide the nationwide, competitive, adequate television system that 
this country needs and should have. So that before we could defi- 
nitely say to the military —— 

The CuarrMan. Before you could make a definite proposal ? 

Mr. Forp. That is right—I would need to know what is necessary 
to ask for before I would want to ask for it. 

Mr. Cox. Aren’t these things that can be done concurrently, though ? 
In other words, the discussions can be undertaken with ODM? 

Mr. Forp. That is the course that the Commission has set for itself, 
and that is what it is doing now. 

Mr. Cox. So that you will try to be developing on parallel lines 
information, on the one hand, as to what you need and what you 
can do with it, and on the other hand, as to the possibility of effecting 
such a shift if it is found to be in the public interest ? 

Mr. Forpv. That is right; and we are doing that in advance of the 

report from TASO and the technical information they will give 
us. 
The Cuatrman. Mr. Bartley. 
Mr. Bartiey. I just wanted to go back a few years. At the con- 
clusion of the UHF hearings, which were conducted by Senator 
Potter in 1955, we had a somewhat similar roundtable discussion of 
these problems at that time, and they were not a part of the formal 
hearing. At the conclusion of those hearings, we made certain recom- 
mendations which have now resulted somewhat along the lines of 
Senator Potter’s bill. 
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I didn’t have a prepared statement, but I had also made a talk 
before the Virginia Association of Broadcasters at that time, and 
Broadcast magazine carried an article on it on July 12, 1954. I 
would submit that, if it is agreeable to you, for the record. 

The Cuarrman. Weare glad to put it in the record. 

(The item above referred to is as follows :) 


[Broadcasting—Telecasting, July 12, 1954] 
WHAt’s THE Future or UHF? FCC Has Variety or ANSWERS 


Individual FCC Commissioners presented their views on the UHF problem at 
a closed meeting with the Potter subcommittee last week. The most extreme of 
all came from Commander Bartley who advocated elimination of UHF and a 
reallocation within a wider VHF range than the one now used for commercial 
television (see p. 28). Commander Hennock stuck with her proposal to move 
all TV to the UHF band. Others proposed more moderate action. 

At week’s end the prospects were that the Potter subcommittee would recom- 
mend three short-range steps for the relief of UHF—lifting excise taxes on 
UHF-VHF receivers, liberalizing multiple ownership of stations, encouraging 
manufacturers to produce all-range sets. But more drastic cures may lie in 
UHF’s future. 

SENATE IMMEDIATE CURES 


A three-pronged offensive for the relief of distraught UHF broadcasters by 
the Senate Communications Subcommittee appeared in immediate prospect fol- 
lowing a joint closed meeting last Thursday with the FCC. 

To encourage development of the upper TV band, the Senators appeared con- 
vinced, upon recommendation of FCC majority members, that these short-range 
steps should be taken: 

1. Lifting of the 10 percent excise tax on receivers embracing the UHF range, 
as proposed by Senator Edwin C. Johnson( Democrat, Colorado). 

2. Liberalization of the multiple-ownership rule to raise the present 5-statior 
ownership limit in TV, to allow perhaps 2 additional UHF stations under com- 
mon ownership (which would assure network service and improved “circula- 
tion” in many areas). 

8. Creation of a study group, either as an ad hoc committee of outside experts, 
augmented by Government, or a special Government group, to explore long-range 
means of alleviating the overall problem, and with a particular look at the use 
by Government of channels that might be diverted for VHF TV use. 


Progress made 


While no definitive measures were decided upon following the 344 hour session 
of the Potter group with FCC, the three-ply approach appeared to be one upon 
which all concerned could agree. What the subcommittee may construe as de- 
sirable long-range panaceas, if any, presumably will be considered after a study 
by a committee of experts is undertaken. 

There appeared little likelihood that extreme proposals, such as deintermix- 
ture of UHF and VHF in the same markets; curtailment of VHF service to 
something approaching single market coverage, or movement of all television to 
UHF, will receive immediate committee consideration. The proposal for a new 
freeze on all TV authorizations, pending a thoroughgoing study, also appeared 
to have lost committee support. 

One disconcerting note on the tax relief proposal, regarded as a basic first 
step, was a letter in opposition to the legislation from Fred Bell, president of 
Packard-Bell Co., Los Angeles, to Chairman Millikin of the Senate Finance 
Committee, where the Johnson proposal awaits action, probably this week. So 
far as is known, however, this is the only industry opposition, and other RETMA 
members reportedly favor the relief as a means of stimulating production of 
all-band sets and of encouraging development of UHF circulation. 

It was generally agreed by committee members that the unique meeting of 
FCC with the subcommittee was salutary. Each Commissioner was interro- 
gated, and while individual views were expressed the majority generally con- 
formed with those expressed in public hearing by Chairman Rosel H. Hyde, as 
FCC spokesman. 
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The Senators’ meeting with the Commission, held at 2:30 p.m. in the Capitol, 
informally explored all recommendations which had been presented to the sub- 
committee during the UHF multiple ownership hearing. 

Individual opinions of the Commissioners, who were encouraged to talk freely, 
were solicited on each proposal. At the same time, Commissioner Robert T. 
Bartley unveiled at the closed session a novel proposition which espouses the 
dropping of UHF and the placing of all TV into a broader UHF allocation 
pattern. 

Commissioner Bartley had proposed a Government Commission to investigate 
prospects of adding VHF channels by assignment of unneeded Government 
reservations, to be financed by Federal appropriation. Commissioner Robert 
FE. Lee, however, had urged an industry group, augmented by Government rep- 
resentatives, along the lines of the ad hoc color committee. 

After the session broke up, Subcommittee Chairman Charles FE. Potter, Re- 
publican, of Michigan, said he expected that perhaps as many as three executive 
sessions of the subcommittee would be necessary before decisions are made. 

First of these sessions will be held this week or next, committees attachés 
reported. 

Chairman Potter said he did not believe legislation would be proposed on 
UHF this late in the congressional session. 

He revealed that various proposals for so-called advisory committees to aid 
the subcommittee in its deliberations had been discussed. 

No subcommittee decisions were made during this exploratory meeting, Sen- 
ator Potter declared. He said the procedure was to “pick the brains” of the 
various Commissioners on the UHF problem. They acted individually, not 
taking a “concerted” position as a Commission, he said. 

All subcommittee members, Chairman Potter, Senators Andrew F. Schoeppel 
(Republican, of Kansas), Eva Bowring (Republican, of Nebraska), Earle C. 
Clements (Democrat, of Kentucky) and John O. Pastore (Democrat, of Rhode 
Island), attended the meeting. Also at the session was Senator Johnson, top 
ranking minority member of the full Commerce Committee. 

FCC Chairman Rosel H. Hyde and Commissioners Frieda B. Hennock, Lee 
BE. M. Webster, Bartley, and John C. Doerfer took part. Commissioner George 
E. Sterling was vacationing in Maine. 

Also reported was a retreat by Commissioner Hennock on certain extreme 
positions on UHF, although she did not backstep from her belief that eventually 
all TV ought to be placed in the UHF. 

Miss Hennock is understood to have dropped her demand for an immediate 
freeze, and also was not as persistent on cutting down of VHF power and 
coverage. 

The meeting was called as a sounding of expert, Commission opinion on every 
facet of the UHF question, and the purpose apparently was served. Infor- 
mality was the rule with no stenographie record taken. Reportedly the FCC 
will be asked to put into writing what was expressed before the subcommittee 
last week. This will permit some modification and reconciliation among the 
independent FCC views, although there would be dissents and separate opinions 
filed on certain issues. 

In essence, the Bartley proposal was said to have envisioned a turnback to 
commercial broadcast use of VHF spectrum space now held by the Government 
or the military. The VHF modification would include use of directional an- 
tennas, it was reported. 

Commissioner Webster was understood to have questioned the Bartley pro- 
posal mostly on technical grounds, but felt there was some merit to the sug- 
gestion that a spectrum study be made with respect to use by Government of 
portions of the spectrum. 

The free, open exchange between Senators and an independent agency is not 
unprecedented in Washington annals but it is a rare procedure. 

Senators seemed satisfied with its outeome. Senator Potter said he saw no need 
for the Commissioners to make a repeat, closed door performance on UHF. 
Senator Bowring, as she left the subcommittee room, commented that she was 
certain “something is being done” on UHF and “now is the time to do it before 
it is too late.” 

BARTLEY’S STRONG MEDICINE 


Television’s only chance of providing a nationwide competitive service lies 
in a VHF-only system, in the opinion of FCC Commissioner Robert T. Bartley. 
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Convinced that UHF will never be a major factor in TV, Commissioner Bart- 
ley told the Virginia Asociation of Broadcasters Friday at Natural Bridge that 
new channels should be added to the VHF band. 

He feels an ad hoc commission should probe the idea and report to Congress. 

Speaking almost in the shadow of the first major UHF death—WROV-TV 
Roanoke—Commissioner Bartley inadvertently was observing the first anniver- 
sary of this event (‘““‘What Happened in Roanoke,” BeT, July 13, 1953). 


Wholesale changes 


The change from a two-band to single-band allocation will involve major 
shuffling and costly changes of transmitting and receiving equipment, he con- 
ceded, but it is the only hope for television to fulfill its destiny. He said the 
solution is up to Congress. 

This dramatic disclosure of an idea that has hitherto been kept behind FCC 
doors poses several problems, all of which Commissioner Bartley believes are 
trivial compared to the eventual tragedy that could strike the video system and 
even the national economy. Here are some of the problems: 

Government, communication, and military agencies would have to yield 
spectrum space between 216 and 470 megacycles in exchange for UHF space. 

UHF stations would shift to perhaps a dozen or more new VHF channels 
above 216 megacycles and get allocation priority. 

UHF stations would have to convert transmitters. 

Viewers would have to convert receivers, though in many cases the 
adjustment would not be difficult or costly. 

The spectrum juggling is beyond FCC control and subject to White House 
and congressional mandate. 

UHF is in the same jam as FM; moreover, UHF is not a superior service 
to VHF, in Commissioner Bartley’s opinion. 

Federal regulators would have to admit the two-band allocation hasn’t 
turned out the way they hoped when the plan was conceived and executed. 

Manufacturers would redesign set tuners and provide conversion gear for 
present sets—both believed simple in comparison to the UHF problem. 

Coverage of some existing VHF stations might be curtailed. 

Directional antennas might be necessary. 

FCC thoughts on the VHF—-UHF crisis were tapped Thursday afternoon by 
the Senate Communications Subcommittee, meeting in executive session, with 
Commissioner Bartley understood to have submitted his ideas. 

In his Natural Bridge talk and in formal conversations afterward, Commis- 
sioner Bartley conceded his plan can be expected to draw roars of criticism from 
many segments of Government and industry. 


Not too disturbing 


That didn’t disturb him too much, he explained, when he took a look at what is 
happening to UHF stations and when he contemplated the future of a television 
industry that already is in the first stage of allocation agonies and faces danger- 
ous crises. 

Every day of delay is dangerous and intensifies the hazards of finding a 
solution, according to Commissioner Bartley. His summary of what is happen- 
ing sums up this way: 

A small number of people around the Nation are developing powerful TV 
empires under the present dual allocation, since the present VHF band can’t 
provide a nationwide competitive service. Except for a few UHF oases, the 
UHF stations appear to have little chance of becoming a major competitive 
factor in television. 

Having laid that background, Commissioner Bartley told the Virginia broad- 
casters the issue narrows down to a choice between the value of the competitive, 
free-enterprise TV system, and the unknown value of Government-controlled 
communications channels. 

The information needed to decide the whole issue simply isn’t available, he 
said. 

The obvious answer, he argued, is for Congress to name a special Commission 
to assemble these facts and report within, say, 6 months. 

Such a Commission could have access to secret allocation data and the uses to 
which big hunks of spectrum are put. It could investigate oft-heard charges that 
valuable frequencies have been hoarded by the Government agencies and the 
military, with little regard for their actual need or the Nation’s desire for a 
competitive TV service. 
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FCC is helpless to dip into these reservoirs of used and unused channels since 
they are controlled by White House mandate at the request of Federal and 
military agencies. 

Supported by congressional fiat, the Commission might consist of two persons 
to be named by the President ; one by the Vice President to represent the Senate; 
one by the Speaker of the House, and one by the FCC Chairman. It would be 
charged with a fast and thorough investigation of the TV allocation problem. 

Looking at the TV advertising picture, Commissioner Bartley recalled that a 
year ago he had expressed concern over the fact that two major neworks, pos- 
sessing great program resources, were obtaining much of the available time in 
single-station areas. Here the problem of set saturation becomes important, he 
said, since in key markets around 70 percent of homes own a VHF receiver. 
Advertisers, therefore, can find no effective substitute for a VHF station, he 
contended at that time. 

Another angle of the commercial problem, he continued, is the scarcity of 
adjacencies to meet local needs. The split-band system leads to high rates for sta- 
tion time, with the result that local stores and service firms can scarcely com- 
pete against the big local or national spot advertisers. All this adds up to 
encouragement of monopolies in the national economy, he suggested. 

In comparing UHF’s problems to those of FM, Commissioner Bartley noted 
the public resistance to conversion of TV receivers along with the belief that 
UHF cannot claim, as does FM, superiority from a technical standpoint. He 
conceded, though, that the UHF band has some advantages such as lack of 
crowding and interference. On the other hand UHF coverage is limited and 
UHF receiving equipment is of poorer quality, he contended. 

Commissioner Bartley said he is opposed to plans to move all television into 
the UHF band. Conceding the problems involved in moving UHF into an ex- 
panded VHF band, he said compromises would be necessary. 


Possible effects 

Station coverage might be affected, he said, since the main problem in setting 
up a widened VHI band would center around separation. Here the engineers 
fail to agree, he said. 

On the other hand, he indicated that if allocations are provided for the area 
between Norfolk, Va., and Portland, Maine, the rest of the country can be taken 
care of without too much difficulty. 

The temporary processing procedure adopted by FCC at congressional sug- 
gestion departs from the Commission’s policy of making first grants where the 
greatest need exists, he said, a year ago in dissenting to the Denver decision, 
citing the problem in Denver. There, he said, three grants have been made and 
the city may wind up with a half-dozen grants before the Commission can sched- 
ule hearings looking toward a second grant for St. Louis. The latter city is 
twice as large as Denver, and eight other single-station cities also are larger, 
he pointed out at that time. 


JOHNSON’S EXCISE TAX IDEA 


Senator Edwin C. Johnson (Democrat, of Colorado) said Thursday he 
would “press hard” for Senate Finance Committee action on his proposal to 
eliminate the Federal excise levy on all-channel TY sets. 

Senator Johnson said the committee failed to take up the measure last Wed- 
nesday because the group made it a hearing day and did not consider any pro- 


posed legislation. 
The Johnson proposal is seen as fundamental to the question of aiding UHF’s 


plight. 

Mr. Bartiey. There is only one point I would like to mention now, 
and it is a recommendation as to the form of organization to make 
this study. I indicated that the Commission did not have the author- 
ity or power to accomplish these objectives except in cooperation with 
the President, and actually it was a problem for the Congress and the 
President on an equal basis. 

My recommendation for a group to make this study was to be, 
under either a joint or concurrent resolution, of five members, on a 
temporary basis, and I think it is very important how this organiza- 
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tion would be selected. It is my recommendation that the President 
be authorized to name 2 of the 5 members, the Vice President to name 
1, the Speaker of the House to name 1, the Chairman of the FCC to 
name 1 member. They would be given a specific project of making 
an evaluation of the needs both of the military and by the civilian 
economy, if we were to have the maintenance of a competitive tele- 
vision system in this country. 

To that extent I differ with Senator Potter’s bill in the makeu 
of this, what you might call a temporary commission—I hope it woul 
be temporary. I wouldn’t want to take over the job, but I think it 
is extremely important in considering that that feature be given some 
thought. Other wise, it may end up in an executive or congressional 
imbalance, and in that event I don’t think the Commission could get 
anywhere. 

Senator Porrer. I think the makeup of the study group is very 
important. 

Mr. Barttery. It is going to have to be a highly respected group, 
because undoubtedly what they are going to come up with is going 
tobe unpopular. It is going to be unpopular in the executive depart- 
ments, unpopular on the commercial side, but in the long-range heck, 
we are going to have to take some unpopular action. 

Senator Pasrorr. At that point, why wouldn’t it be just as well 
to have the President appoint 3, 1 a member of the Commission, 1 
a member of the military, 1 representing the public; and then have 
2 other public individuals, 1 by the Speaker and 1 by the Vice Presi- 
dent? Because then you would have a man in there who knows the 
FCC problem, you would have a man who knows the military problem, 
and three representing the public at large. 

Mr. Barttey. My objection to that is that I don’t think we can 
spare a member. 

Senator Pastorr. Oh, I think you can. [Laughter.] Don’t let’s 
get into that. As a matter of fact, I think you can spare four of 
them. 

Mr. Bartiey. Then I will bring up the next question: Which ones? 
{[ Laughter. | 

The Cuarman. We will put that article in the record, Commis- 
sioner Bartley. 

Mr. Cox. Are there any further comments on this matter of the 
current consideration of the possibility of such a 25- or 29-contiguous- 
channel system ? 

Mr. Dorrrer. I thought at this time it would be appropriate to 
incorporate in the record section 305 (a) (b) and (c), which relates 
to the Presidential powers and the element of statutory authority in 
the President. 

Mr. Cox. We will insert it. 

(The material above referred to is as follows:) 


GOVERN MENT-OWNED STATIONS 


Sec. 305. (a) Radio stations belonging to and operated by the United States 
shall not be subject to the provisions of sections 301 and 308 of this act. All 
such Government stations shall use such frequencies as shall be assigned to each 
or to each class by the President. All such stations, except stations on board 


naval and other Government vessels while at sea or beyond the limits of the 
continental United States, when transmitting any radio communication or 
signal other than a communication or signal relating to Government business, 
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shall conform to such rules and regulations designed to prevent interference 
with other radio stations and the rights of others as the Commission may 


prescribe. 
(b) Radio stations on board vessels of the United States Maritime Commis- 


sion or the inland and coastwise waterways service shall be subject to the 


provisions of this title. 
(c) All stations owned and operated by the United States, except mobile 


stations of the Army of the United States, and all other stations on land and 
sea, shall have special call letters designated by the Commission. (Communi- 
cations Act of 1934, as amended.) 

Mr. Barriey. Mr. Chairman, following this hearing by Senator 
Potter some years ago, we did have these ODM conferences, liaison 
conferences, which ended up in a turndown for any spectrum space. 
I think that the release by ODM at that time might well be made a 
part of the record here. We can get a copy for you, we don’t have it 
with us.* 

The Cuairman. But I just ask this question in a broad way. This 
problem, or a decision in this problem—although the President would 
probably have to make it in the long run—does center around ODM, 
rather than the Department of Defense, itself; is that correct? 

Mr. Bartuey. The delegation is to ODM. 

The Cuairman. Not wholly, but it does center around that. 

Mr. Cox: With respect to the third possible alternative, the consid- 
eration of an all-UHF system, is it a fair statement that it would have 
these advantages: That it involves, first of all, frequencies already 
at the disposal of the Commission ; it would provide a contiguous group 
of roughly equally competitive frequencies; and there has been some 
substantial experience with actual operation on these frequencies. 

On the other hand, would you agree that it involves these difficulties : 
That the frequencies in the present state of the art do not permit the 
achievement of the same broadcast range at feasible powers, so that if 
U’s were submitted for the V’s presently operating, there is a possi- 
bility some people now receiving service would lose it, unless the areas 
affected could be filled in by UHF satellites, translators, or other 
means. If we had multicasting techniques to improve UHF coverage, 
this may require 4 or 5 channels for an existing station, which in turn 
would use up the channels very rapidly, and perhaps produce short- 
ages in certain areas, and would require more sensitive receivers— 
which, if I understood Mr. Craven, might cost twice as much as exist- 
ing sets. And finally, the Commission is faced with the dilemma that 
it hesitates to adopt an all-UHF service as a goal until more efficient 
transmitters and receivers are developed, but at the same time it has 
not been able to devise incentives for such development, since the in- 
dustry is based predominantly on VHF. 

That is a very long question, but is this, in general, a catalog of the 
advantages and disadvantages in the Commission’s consideration of 
an all-UHF system as the possible ultimate solution to the allocation 
problem ? ; 

Mr. Dorerrer. Yes, but I think that there are some omissions, On 
the technical side, we have what we call engineering taboos—and the 
best way that I can explain it, is that the separations between channel 





+A copy of this release was forwarded with Chairman Doerfer’s letter of Aug. 15, 1958, 
and is set forth below in an appendix containing materials received after the conclusion of 


the hearings. 
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2, the separation in the V is just one channel. In other words, you can 
put channel 2 and channel 4 in the same community; you can’t put 
channel 2 and channel 3 in the same community. When you get to 
the UHF portion of the spectrum, you can put channel 14 but not 16 
nor 17 nor 18 in a community; you have to go up to 20. 

So when you have permutation and computation patterns with this 
various cochannel spacing problem, the UHF portion of the spec- 
trum is not quite as flexible as some people think; and it may very 
well be that the 70 channels are not enough, considering some of the 
characteristics. 

Mr. Cox. In the event it would be found that some multicasting 
technique was necessary in order to get the coverage to provide serv- 
ice, you might find that this would use up, at least in congested 
population areas, so much spectrum that you would run into some- 
what the same problem you now have with the V and U? 

Mr. Dorrrer. The latter portion of my statement did not relate 
to the engineering, when I say 70 may not be enough. It depends 
upon what your objective is, how many you would like to have for a 
community—a metropolitan community, a large one, or whether you 
want 1,700 communities throughout the country to have television 
service, or 2,200 communities, or a thousand communities. It all 
depends on what your objective is. 

I think that you have to be realistic on it, and I would say that 
with the economics of running a good television station, and the 
expectation of good, substantial local programing, I would say we 
would be happy if we could come up with five to a community. I 
say that because there is evidence today—of course, this is 1958— 
that the fourth V has got trouble in some of these markets where 
there are four V’s. 

The CHarrMan. Economic trouble? 

Mr. Doerrrer. It costs a lot to run a television station, and if you 
are going to run them as a glorified movie house, that is one thing. 
If you are going to try to run a television station to perform a good 
public service, put on a good number of local programs, good in- 
formational programs, educational programs, good entertainment, 
that takes a lot of money. And I am not so sure that the advertis- 
ing industry could support more than 5 in the foreseeable future, 
talking about 5 per market. 

The Cramman. Of course, that would be up to the fellow who is 
running it; if he wants to take a calculated risk, I guess you people 
‘an’t be responsible for that. 

Mr. Doerrer. I have no hesitancy at all in subscribing to having 
the door always open for another service to come in, if for no other 
reason than to keep existing competitors on their toes. Again, I say, 
we are dealing with a scarce medium; you have to be realistic, and 
there is no use of breaking our heads wide open trying to attain the 
unattainable. 

Senator Porrer. Would this be an incentive for creation of another 
network ? 

Mr. Dorrrer. Oh, yes. You have three networks now 
it would be good if you had a fourth outlet in most of 
throughout the country, to provide a fourth network. 


, and ideally 
the markets 
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Senator Porrer. But isn’t that the root of the economic problem, 
that the fourth station doesn’t have network affiliation ? 

Mr. Dorrrer. Yes, and I think there is another experience which 
would require a little study before we get too optimistic about a 
fourth network. Radio, before television, so far as I can understand, 
supported 4 networks—but 2 pretty well, and the third not so well, 
and the fourth just limping along. I really don’t know too much 
about it. Perhaps I should defer to somebody else. But it seems 
to me that with 3 times as many radio stations in the country prior 
to the inauguration of television, than what television has today, 
they had trouble supporting 4 full-fledged networks—it might give 
us all pause for thought. We might be exerting too much energy to 
attain that which isn’t economically feasible, talking about 1958 to 
1968. I hesitate to go much further than 10 or 15 years, 

Mr, Cox. But you would have some means of allowing for growth 
and flexibility in the system, and the mere fact that you were able 
to allocate additional frequencies in some communities, even though 
they were not occupied at once, the mere availability in the event a 
competitive situation developed to encourage it would perhaps forestall 
the need for greater regulation that Mr. Hyde has mentioned ? 

Mr. Dorrrer. Could you visualize the military coming up and say- 
ing: “You are telling us we are not using frequencies. Here is the 
broadcasting industry with 2 or 3 standbys in communities.” As I 
said before, it isa relative need. It depends upon whether the external 
dangers to this country approach us or whether they recede. That is 
the thing that determines how you are going to use this other portion 
of the spectrum. 

Mr. Cox. Are there other factors which should be mentioned—as 
to advantages of an all-UHF system as a solution ? 

Mr. Hype. I was trying to get your attention to ask that you give 
more attention to the matter of cost of UHF receiving sets. I fear 
there may be some misunderstanding about this estimate that has 
been mentioned, estimating the cost of UHF sets as double that of 
VHF. The sets being sold now for UHF reception do not cost double 
the cost of a set for VHF, by any means. I think if you examine the 
testimony on this point, you will discover that the Commissioner 
was talking about a set that would perhaps receive a signal of as low 
a value as that picked up by VHF, and with other engineering refine- 
ments. It doesn’t follow from that that you must have a set of this 
degree of perfection in order to have a reasonably good reception 
by ultrahigh frequencies. 

Now, I think Mr. Allen, our chief engineer, could give you some of 
the considerations which apply in set design which would be relevant 
here. 

Senator Pastore. Well, fundamentally, Mr. Hyde, isn’t that the 
crux of our whole problem? Isn’t that the dilemma in all this, the 
set-conversion business? You are a proponent of deintermixture? 

Mr. Hype. When you asked us who favored and who opposed, Sen- 
ator, I feared that if I kept my seat, I would be construed as opposed 
to any change; whereas as a matter of fact, since 1955 and earlier, I 
have been urging the Commission to make changes in the allocations. 
At the same time, I-do not wish to be understood as indicating that I 
recklessly approve any and all petitions for deintermixture. These 
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are matters which have to be considered each on the basis of the 
result you get locally, the effect it would have on the national picture, 
what assistance it would give to the solution of a grave problem. 

Senator Pastore. And the more UHF goes out, as it is now, and 
the less production of UHF sets, the hotter the problem becomes? 

Mr. Hyper. There is no question: When you reduce the market you 
reduce the incentive for development of sets. 

Senator Pastore. We had testimony here right along, we were told 
flatly that we, as manufacturers, are not going to build these sets if 
we can’t sellthem. We are not going to havea UHF-VHF combina- 
tion and charge a prospective buyer $30 more if he is not going to have 
any use for the $30. That is the way America does business; it is 
understandable. The point I make is this: Somewhere along the 
line somebody has got to take the bull by the horns and say “Yes” 
or “No.” We keep talking about this and pointing up all the prob- 
lems, but as I begin to view it now, the longer the wait, the further we 
get away from the UHF and the harder it is going to be to solve the 
problem. If something is going to be done, it has to be done quickly. 
Otherwise it becomes insolvable. 

Merely from the standpoint of the person who has bought a re- 
ceiver, you can’t go to the community and say to the community, 
“Look, you have to get a new contraption for your already existing 
set or go out and buy a new one.” I don’t think we can treat the 
American public that way. That to me represents the impossibility 
of this whole thing, as it stands now. This is something that should 
have been done a long, long time ago, and I think that the longer you 
wait the more difficult it becomes. 

As a matter of fact, I hate to admit this, but I am beginning to 
realize that the problem is almost impossible. It makes a nice sub- 
ject for debate, but that is all. 

Mr. Cox. In regard to the matter Mr. Hyde raised, perhaps Mr. 
Allen can give us further information. I recognize of course, Mr. 
Hyde, the present relationship of set prices, receiver prices; but m 
understanding was that Mr. Craven indicated that if you used multi- 
casting, and therefore you were going to have multiple channels to 
get the signal of one station throughout the area, that you might have 
to construct receivers with greater selectivity, so that you would have 
a receiver that could without interference inside the set receive these 
different channels in different parts of the community, and that that 
was the factor which might increase the cost. 

Now, could you comment further, Mr. Allen, on this matter? 

Mr. Auten. I don’t know all of the considerations that Commis- 
sioner Craven had in mind, but it is quite likely that these other 
factors were taken into account. I don’t believe that the informa- 
tion we have now, and the information from which we can extrapolate 
what an all-UHF receiver is likely to cost, would lead to a 2-to-1 figure 
in the receiver itself. 

Actually, there are some countervailing factors, such as grouping 
channels in one location, and if we do come up with a reasonably 
priced amplifier tube for high frequency, and the typical circuits, it 
would not be too expensive. There are certain things that lead to 
believe the set would be cheaper than an all-channel set at the present 
time, because you are grouping all your circuits into one group in- 
stead of being spread over the spectrum. 
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Looking into the more distant future, I don’t think the set itself 
would have that disparity in price, if any. 

Senator Pastore. How many VHF sets do we have in this country 
today ? 

Mr. Auten. Oh, I imagine 47 to 50 million; something of that 
order. 

Senator Pastore. Who is going to tell 47 million Americans to go 
out and buy another set ? 

Mr. ALLEN. We realize we can’t do it overnight. Anything we do 
is going to need a transition period. 

senator Porrer. And I would assume particularly, unless your 
UHF set is so manufactured that you can get an equally good quality 
picture—I think that is the main problem, or one of the main problems 
you have. You don’t have the engineering in your UHF sets today 
so that you can get as good quality a picture as you do with VHF. 

Mr. Aten. There were one or two other technical points in your 
broad statement that I would like to allude to. 

The Cuairman. Off the record. 

(Off the record.) 

The Cuatrman. Senator Thurmond. 

Senator Tuurmonp. Mr. Chairman, I just wanted to ask you four 
questions here to see if I can get some information. I am interested 
in the welfare of the public, that is my main interest, and because of 
that some information has come to me that has prompted me to ask 
you these questions. 

First, it has been asserted by some that the existing mileage separa- 
tion requirements provide the only safeguard against a degrading 
interference to present television service. Is this true or not? 

Mr. Dorrrerr. Categorically, the answer is “No.” It requires some 
elaboration and some qualifications. The existing mileage separation 
was the result of a record which had been built up by the comments 
submitted by members of the industry, by electronic engineers, radio 
engineers, and was hit upon as being approximately or fundamentally 
correct, so that the Commission would have some working tools by 
which to make allocations. By that, my understanding is that mileage 
separation in zone 1 is 170 miles. I suppose it could be 165 or 175. 

I think that the separation is a factor of the height of the antenna, 
the power radiated, and of course the geography, terrain. I don’t 
know how else to express it other than some parts of the country have 
different types of climate, which affects the mileage separation. 

Senator THurmonp. Next, it has also been asserted that there is no 
reliable technical information which would enable you, or the members 
of the Commission, to determine whether there is any other basis by 
which to protect television from degrading interference. Is that cor- 
rect ? 

Mr. Dorrrer. I think it is too broad a statement to say no reliable— 
what tools we have do permit us to inaugurate a practical television 
system. It may not be ideal. We do hope to refine and sharpen our 
tools after receiving the study of the TASO organization, and I ex- 
pect that by the end of the year, according to the testimony of George 
Town, that that would be available to the Commission. ~ 

Senator THurmonp. Next, should you have essential engineering 
data before you prior to considering whether to decrease mileage 
separation ? 
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Mr. Dorrrer. Well, that certainly is preferable. I think I made 
a statement that personally I wouldn’t hesitate to make a de minimis 
variation, and by that I mean if the separation is 170 miles, and we 
ran into—as I do think we have a matter under consideration—an air- 
space problem; the ideal location for the 170 miles is in the line of 
path of some jet-based craft, a jet airport. I wouldn’t quibble with 
allowing a variation of, say 2 or 3 miles. I call that de minimis, 
but I wouldn’t go much further than that. 

Senator THurmonp. Perhaps I should add, do you think this 
decision can be made on the information which you have before 
you? In other words, should you have essential engineering data 
before you prior to considering whether to decrease mileage separa- 
tion, or did you think this decision can be made on the information 
which you have before you ? 

Mr. Dorrrer. I think we don’t have enough information before 
us to undertake a large-scale modification of those standards. 

Senator Tuurmonp. The last question I had was, I have been 
told that if the wide area service of existing stations were lost due 
to degrading interference that many areas, particularly the small 
communities and rural areas, would lose service, perhaps their only 
service, or at least their choice of service. Is this correct ? 

Mr. Doerrer. It is possible. 

Senator THurmonp. Thank you very much. 

Mr. Dorrréir. May I add there is one engineering phenomenon 
which, frankly, I do not understand. Between points A and B if 
you increase—a television station operating at point A and another 
at point B, 170 miles away, operating at a given height and power 
would overlap and create some interference area, you will always 
have some interference. That is the nature of our entire problem— 
to try to devise a system to cut out a pattern for broadcasting with 
a minimum amount of interference. 

Now, I understand that if both A and B increase the power, it 
decreases the interference area; and in the reverse, if it decreases the 
power, it increases the interference. So that it is a phenomenon 
which I do not understand too well, except to suggest that this inter- 
ference, any time you put on another frequency of the same number 
of cycles you will always have an interference problem. And our 
big job is to try to effect some compromise between the need on the 
one hand and the tolerable interference on the other. 

Mr. Cox. Mr. Doerfer, even though it might be desirable, before 
making a general adjustment in separations, to have more engineer- 
ing information than the Commission now has, is it fair to say that 
the Commission now knows a good deal more about the engineering 
factors involved than it did when these separations were set in the 
sixth report, and that certain techniques are now available, or have 
been now proved more effective, so that without making this general 
adjustment, the Commission might be in a position, if it found it in 
the public interest, to make specific adjustments, market by market, 
to achieve certain ends which it finds desirable? 

Mr. Dorrrer. Well, yes, as the Commission goes along, it gains 
experience. It is like the education of a young man. He can take a 
shortcut by going to college, or he can go through the school of ex- 
perience. Eventually we will get to the same place as TASO is going 








4056 TELEVISION INQUIRY 


to be at the end of the year. Where a study like that is imminent, I 
would prefer to wait. 

Mr. Cox. For broad scale adjustment ? 

Mr. Dorrrer. Yes. 

The Cuarrman. Will they make this report by the end of the year? 

Mr. Dorrrer. We are hopeful that they will. Most of the panels 
will be ready by the end of August 1958, but there remains one panel 
which must receive the reports of the other panels—it has to do with 
the application of analysis and theory, and that may take a couple 
more months. 

Senator Taurmonp. Thank you, Mr. Chairman. 

The Cuarrman. Thank you all for coming. 

The committee is going to recess, and as far as I know, unless some- 
thing else comes up of an emergency or critical nature, we will con- 
clude this phase of our television and FCC hearings. And we expect 
to have a report, too, I will say that to the Commission. 

Mr. Dorrrer. I have one short comment. 

The Crtarrman. The record will be kept open, of course, for any 
corrections, because this is a very informal hearing, and there may be 
some corrections that the members of the Commission would like to 
make, 

Mr. Dorrrer. I thought I might add this, for the record, that degra- 
dation of service between two cochannels may not be too serious if 
there are other channels which will cover that area. In other words, 
if you have a selection of 4 or 5 television stations, it doesn’t make too 
much difference to you that but for interference you could get 6, 7, 
or 8. 

Senator Tutrmonp. Thank you. 

(Whereupon, at 12:20 p.m., the committee adjourned sine die.) 

(The statement of Commissioner Craven referred to above is as 
follows :) 


STATEMENT OF COMMISSIONER T. A. M. CRAVEN BEFORE THE SENATE INTERSTATE 
AND FOREIGN COMMERCE COMMITTEE, JULY 1, 1958 


Your committee, the Commission, and others have for some while been study- 
ing a number of the problems which confront television broadcasting today. 
Although these studies are continuing, it appears to be quite widely agreed that 
one of the basic causes for a number of these problems is the frequency alloca- 
tions which have been provided for television broadcasting. My remarks are 
directed to this aspect of the subject. 

After considerable reflection on the allocation problem, I recently prepared an 
interoffice memorandum on the subject as a basis for discussion of the matter 
with my fellow Commissioners. This is the memorandum which, unfortunately, 
was reproduced in full in the trade press recently. Since the paper has been 
published, I am attaching a copy of it to this statement for the committee’s 
information. It is emphasized that the memo was intended to present sugges- 
tions for discussion with my colleagues—-it is not a formal plan or proposal. 

In my opinion, a wise long-range plan for television broadcast allocations can 
be formulated only in the context of a reexamination of all known demands on 
the radio spectrum in the approximate frequency range 25 to 890 megacycles. 
The requirements of TV broadcasting, though much before the public eye, can- 
not be considered in a vacuum. Existing radio services other than TV broad- 
casting have grown rapidly during the past decade. Science and technology 
continually are developing new uses for the spectrum. Indeed, an increasing 
amount of spectrum space is needed by the scientific fraternity as an aid and 
adjunct to the pursuit of knowledge itself. 

With respect to the UHF-VHF TY broadcasting problem, I am convinced that 
the matter has been studied so long and so carefully that if there were an easy 
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solution it long since would have been discovered and adopted. As with many 
others, I too have given considerable thought to the possibility of an all-UHF 
system of TV broadcasting using the presently allocated band 470 to 890 mega- 
eycles. This is a very appealing idea, because I find few people who seem to 
be satisfied with the long-term prospect of an afl-VHF system under present allo- 
cations which provide a total of only 12 channels. I know that I am not satis- 
fied with such a prospect. However, based on present information, it would 
appear that an all UHF system, in order to duplicate the coverage obtainable 
with VHF stations, would require a multiplicity of channels and stations which 
would result in excessive costs to the public because of additional receiver 
requirements. This, in addition to certain technical phenomena, make an all 
UHF system impracticable for the foreseeable future. Therefore, it appears 
to me that as an alternative to an all UHF system, reexamination of basic 
frequency allocations is the most realistic alternative approach remaining. 

Turning momentarily to other uses of radio which are important to the na- 
tional economy, we find many existing and proposed uses of radio which are 
competing directly with television broadcasting for spectrum space. In the 
category of existing uses, typical examples are as follows: 

(a) Private two-way radiotelephone systems of the type used as an aid 
to law enforcement and to the carrying out of the many-faceted day-to-day 
operations of State, county, and local governments. 

(b) Similarly, there is continuing expansion in the use of mobile radio- 
communication by all forms of surface transportation and by industry. 

(c) The requirements of civil aviation for communication, traffic control, 
and navigation aids currently are under study by the Airways Modernization 
Board. To the extent that the results of some aviation industry studies are 
confirmed by the AMB, we can expect a sizable increase in at least the long- 
term spectrum requirements of aviation. It seems self-evident that safety 
in the air is entitled to high priority consideration in spectrum allocations, 
and that serious effort will have to be made to satisfy reasonable claims in 
this area. 

(d@) The domestic communications common carriers, and particularly the 
American Telephone and Telegraph Co., have for more than 10 years advo- 
cated allocations of a sizable block of spectrum space sufficient to permit 
development of a multichannel common carrier mobile radio system. They 
feel that until this is done, there never can be an entirely adequate low- 
cost mobile communication service for the great mass of the people. This 
requirement merits serious consideration. 

(e) The Commission’s policy for many years has been to confine point-to- 
point or fixed service uses of radio to the spectrum above 890 megacycles. 
There have been many requests to use frequencies below 890 megacycles 
for such point-to-point uses as telephone channels, burglar alarms, traffic 
light control and signaling systems. In any general reappraisal of 25-890 
megacycles allocations such requests will have to be considered. 

In the category of possible new uses of radio in the frequency range 25 to 
890 megacycles examples are: 

(a) Forward propagation by ionospheric scatter (FPIS) both in this 
country and abroad: This is a technique of communication which has 
several advantages over conventional methods of direct radio communica- 
tion in the distance range of 600 to 1,200 miles. Some adjustment of 
spectrum allocations to accommodate this technique already has been made. 
Other adjustments may be necessary in the future. 

(b) Meteor burst communication: This is another recently developed 
communication technique under active study. Its potential demands on the 
spectrum are unknown but could be substantial. 

(c) Forward propagation by tropospheric scatter (F PTS), or over-the- 
horizon communication: This is a third fairly recent development. Among 
the more widely known installations are the Alaskan communication net- 
work and the telephone companies’ Florida-Cuba telephone and TV 
circuit. Mobile and portable applications of tropospheric scatter are under 
study. The Commission presently is investigating the spectrum require- 
ments for use of this technique. 

(ad) Space communication requirements for which the name “Astronauti- 
cal Radio Service” has been proposed: This involves not only communica- 
tion to and from an earth satellite for operational and scientific purposes, 
but also a possibility of ultimate use as a global communications and TV 
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relay facility. Lunar and extraterrestrial planetary requirements also are 
potentially involved. Various portions of the 25-890-megacycle band have 
been proposed for satisfaction of part of the astronautical requirement, and 
some small portions of this band already are used by both the United States 
and the U.S. S. R. ’ 

(e) Military requirements continue to develop and change, and obviously 
eannot be ignored. 

I have dwelt at some length on spectrum requirements of services other than 
TV broadcasting in order to give some perspective to my belief that when all 
of those matters are considered together we are confronted with a need to re- 
view carefully our present allocation structure. The time for such an agonizing 
reappraisal seems to be now. Out of such a reappraisal we well may find it 
necessary to make some substantial readjustments in the allocation and use of the 
spectrum, particularly in the range 25-890 megacycles, which I have just de- 
scribed as being useful for a multiplicity of purposes. The present 25-890- 
megacycle allocation breakdown is approximately as follows: 

(a) Broadcasting—60 percent. 
(b) Federal Government—28 percent. 
(c) Non-Government nonbroadcast—12 percent. 

These figures are only approximate because they are a simplification of a 
complex allocation structure which includes a number of bands shared between 
various services. Hence the figures vary a little bit, depending on who is 
credited with what. As an approximation, however, they are sufficiently ac- 
curate to show that broadcasting (TV and FM) has a good share of the 
25-890 megacycle band. In fact, it is such a good share that it may be more 
than is necessary to supply our population with adequate television service. 

With respect to the economic aspect of this problem, I recognize that if any 
basic changes are made in the allocation structure, amortization of investment 
on a huge scale isinvolved This is true from the standpoint of both the Federal 
Government and others. This is why I estimate 7 to 10 years as the minimum time 
period required to accomplish a major change. I also recognize that the changes 
would in general have to be made on an evolutionary basis, with problems 
of transition given the most thoughtful consideration. However, since every- 
one replaces wornout and obsolete equipment eventually, I see no fundamental 
economie or technical objection to changing services from one part of the 
spectrum to another over any extended period of time when it can be shown 
that the public interest justifies such action. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., May 15, 1958. 


INTER-OFFICE MEMORANDUM 


Item No. —, general agenda for Commission action, May 21, 1958. 
For: General agenda. 

To: The Commission. 

From: Commissioner T. A. M. Craven. 

Subject: Television allocations. 

Recommended action: Discussion of policy. 


GENERAL 


1. The purpose of this memorandum is to provide a basis for discussion in 
an endeavor to formulate a new Commission policy with respect to television 
allocations. Any suggestions made herein are solely exploratory in nature, 
and do not constitute firm proposals or plans. 

2. The basic cause of the difficulties which have been encountered in the 
Commission’s endeavor to foster a nationwide competitive television broadcast 
service is the present allocation of radio spectrum space to television. In 
short, the present wide range of frequencies between television channel 2 
and television channel 83 is not compatible with the design, production, and 
marketing of a reasonably priced, efficient all-channel television receiver. 
While there are other problems inherent in the existing television structure, 
including wide differences in the propagation qualities between the various 
television channels, these problems are susceptible of solution, once the basic 
difficulty has been overcome. 
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8. Before proceeding further, it is only fair to state that the basic difficulty 
is not the fault of the Commission which made the original allocation. The 
fault stems from conditions resulting from the rapid development and huge 
investment in radio utilizing spectrum space immediately above 100 mega- 
eycles by the Civil Aviation Authority and by the military establishments dur- 
ing or immediately after World War II. This Government could not logically 
scrap this investment in equipment and seek new huge appropriations for 
new equipment for use in other portions of the radio spectrum merely to 
accommodate television broadcasting. 

4. As will be discussed hereinafter, the basic fault of the present television 
allocation structure cannot be corrected immediately. Any attempt to make 
radical changes in the present allocation of radio spectrum space to the various 
services, including television, is essentially a long-range project in which 
amortization of the present investment in radio equipment on the part of the 
Government, radio industry, and the public is an important factor. Conse- 
quently, such long-range planning must take into consideration methods by 
which existing investments can be amortized; while at the same time providing 
methods for the introduction and use of new equipment. 

5. There are certain steps which can now be taken within the framework of 
the present spectrum allocation structure to alleviate or to solve in part some 
of the problems which exist. For example, I have concluded that there are at 
least three steps which the Commission might take in securing certain desirable 
improvements in the present situation. These are: 

A. Immediate alleviation in some of the more important major markets 
in order to secure a better competitive situation in these markets. This 
step would at the same time afford a necessary improved competitive situa- 
tion among the three leading nationwide network systems. The major mar- 
kets are those in which at present there are 2 VHF stations and 1 
UHF station operating such as in Providence, R. I. 

B. Short-range improvements. This would embrace an improvement in 
the competitive situation in all of the first 150 markets in which the exist- 
ing competitive facilities are unequal. This step should not be undertaken 
until ASO has completed its work in securing acceptable evidence to serve 
as a basis for modification of the Commission’s present technical standards. 

C. Long-range solution. This would embrace a radical change in the 
allocation of radio spectrum space to television. This step cannot be under- 
taken until much coordination has been accomplished in both the national 
and international fields. It involves cooperation between Government and 
industry and the public, and must include not only agreed-upon methods to 
accomplish the changes but also must provide for a period of transition. 


SOME IMPORTANT POLICY FACTORS 


TV channel assignment policy 


6. It may be recalled that last year I proposed that the Commission rescind 
the table of television channel assignments in order to facilitate the establish- 
ment of competitive facilities in some of the important markets. The Com- 
mission accepted this suggestion to the extent of ordering rulemaking proceed- 
ings in which comments from interested parties were invited. 

7. Comments were filed by many parties both for and against the proposal. 
I gave careful consideration to all the comments, and as a result was convinced 
that a large majority of the parties opposed the proposal because they felt 
there were insufficient technical facts to support generally acceptable new engi- 
neering standards for allocation purposes. In other words, while the proposal 
envisaged flexibility in the geographic placement of the television stations 
within the existing technical rules of the Commission, the opposition feared that 
economic pressures would be so great as to force the Commission to abandon 
existing standards prior to the accumulation of more modern engineering data. 
It was also felt that departures from existing standards, without any knowledge 
of what the results would be, constitute a dangerous step into the unknown. 

8. While I believe the Commission could hold the line with respect to existing 
technical standards, I nevertheless recognized the validity of some of the oppos- 
ing arguments and concluded that my proposal was untimely from the stand- 
point of industry acceptance. I felt the Commission would encounter such re- 
sistance that the accomplishment of the immediate alleviation I had envisaged 
would be so delayed as to be of no value. I thereupon withdrew that proposal. 
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9. There have been several proposals to modify the table of assignments in in- 
dividual markets. Some of the proposals tend to equalize competitive facilities 
by deintermixing into VHF only while others would make the facilities in a 
specific market all UHF. In the latter case many of the proposals offer no real 
solution for the market in question because the area would be covered by VHF 
stations in nearby markets. In my opinion the present process of “nibbling” 
at the problem offers no basic solution or even a short-range step of any value. 


TELEVISION ALLOCATION STUDY ORGANIZATION (TASO) 


10. I have been impressed with the sincerity of purpose and the progress being 
made by TASO to secure improved engineering knowledge relating to the basic 
allocation problems. TASO was organized by industry at the suggestion of the 
Commission to secure technical data which would be of assistance to the Com- 
mission in making a determination as to its future television allocation policy. 
While TASO got off to a slow start because of the unforeseen problems with 
respect to antitrust matters which had to be resolved with the Department of 
Justice before TASO could proceed with their work, I can now state that TASO 
is proceeding rapidly toward the accomplishinent of its assigned task. The engi- 
neering studies of TASO are being carried on by 6 panels of engineers and by 
some 2 dozen committees of these panels. Over 230 competent engineers from 
over 130 organizations serve on these panels and committees. These men rep- 
resent all branches of the television industry. 

11. Since January 1, 1957, there have been 92 meetings of the board of directors 
of TASO, the panels, and panel officers, plus numerous meetings of the com- 
mittees. As a result, a large amount of work has been accomplished, although 
considerable work remains to be done. A list of the major completed projects 
is shown in attachment A while major unfinished projects are listed in attach- 
ment B. All panels except the one dealing with analysis and theory are working 
toward the completion of their active work by the middle of 1958, and toward 
the completion of their final reports by August 31, 1958. The report of the 
panel on analysis and theory and the overall report of TASO are expected to be 
completed by the end of 1958. 

12. A total of $56,554 has been expended by TASO through March 31, 1958, 
and the budget calls for the expenditure of an additional $37,219 by the end of 
1958. It is estimated that the total expense of TASO to the television industry 
to date has been between $500,000 and $650,000. Recently the board of directors 
of TASO undertook to raise an additional fund of $75,000 to carry out certain 
necessary panel projects. 

13. In my opinion the Commission should continue to give active support to 
TASO and should await the completion of the work of TASO prior to under- 
taking any change in existing engineering standards designed to afford changes 
in allocation policy under step No. B discussed hereinbefore. 


25-890 megacycle hearing (docket 11997) 

14. Perhaps the most important problem confronting the Commission is the 
difficulty inherent in the present allocation of spectrum space to all radio serv- 
ices using frequencies between 25 and 890 megacycles. As the Commission is 
aware, there is great crowding in the land mobile service, a need for additional 
channels for aviation, and a need for the use of spectrum space between 100 and 
1,000 megacycles by common carriers, and an urgent need for expanded use of 
the spectrum by certain safety services. Moreover, the Air Modernization Board 
is interested in this portion of the spectrum, and is in the course of a study of 
methods to simplify and make more efficient the use of radio for aids to air 
navigation and air traffic control. Finally, the military establishments of the 
government recognize the desirability of a long-range look with respect to the 
use of this portion of the spectrum with the objectives of increasing the efficiency 
of military communications and use of the spectrum. 

15. These factors are mentioned because, in my opinion, the time is now 
opportune for the Commission to make a long-range evaluation of the radio 
spectrum uses between 25 and 890 megacycles. I cannot urge too strongly that 
ge raceranas proceed at an early date to conclude the hearings in docket 
11997. : 


FCC—Government relations 


16. In making a long-range evaluation of uses of the radio spectrum space 
between 25 and 890 megacycles the Commission must coordinate its efforts with 
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those in the Government which use radio spectrum space. The method by which 
the coordination now takes place is handled between the Commission and the 
Office of Defense Mobilization. Some of the details of this coordination are 
handled by the Commission’s staff and the Interdepartment Radio Advisory 
Committee. 

17. Recently, on March 4, 1958, the Office of Defense Mobilization suggested 
that ODM and the FCC could jointly pursue and as necessary provide guidance 
for long-range planning in the future use by the United States of the radio 
spectrum. It was stated that it was the consensus of the executive branch of 
the Government that a fruitful effort to plan ahead for the United States use 
of the radio spectrum required joint action and guidance between the FCC and 
ODM. Specifically, it was recommended that the Commission review the following 
as possible aids: 

“(a) That joint consideration and planning by the FCC and ODM for future 
long-range United States use of the radio spectrum is necessary and desirable in 
order to achieve fruitful results; and 

“(b) That the FCC and ODM should jointly give guidance and substance to 
this effort at both the technical and policy levels.” 

The ODM suggested that the Commission review the following as being an 
acceptable procedure in order that the aims in (@) and (0) above might be 
achieved : 

“(a) That the Commission’s technical frequency allocation group meet pe- 
riodically with the IRAC technical frequency allocation group for future plan- 
ning (SSFA) for the purpose of planning United States future long-range radio 
spectrum usage. The joint group to meet initially for the purpose of producing 
suitable terms of reference, chairmanships and so forth to guide its endeavors; 


and 

“(b) The FCC and ODM to appoint an individual from each organization for 
the purpose of providing joint FCC-ODM policy guidance to the joint technical 
group as necessary.” 

In my opinion these suggestions of the ODM merely constitute a better use 
of the existing machinery governing the joint administration of the radiv 
spectrum. Heretofore most of the negotiations between the FCC and the 
Government have been handled by a lower echelon of officials. The details of 
such joint administration have not received the day-to-day policy guidance from 
officials in the higher echelon of Government. The lack of such day-to-day 
policy guidance has not been conducive to solutions of the joint allocation 
= on a broad basis. The proposal of the ODM merely rectifies this 

ault. 

18. The Commission has not yet responded to the suggestion of ODM. I rec- 
ommend urgently that it respond favorably to this suggestion. 

19. There are many who believe that the military are now utilizing more 
radio spectrum space than actually required for peacetime operations, and 
that such wasted space should be assigned for non-Government civilian use. 
I cannot subscribe to this viewpoint because our country is not enjoying peace 
in the sense contemplated in the past. The present condition is one which is 
short of war. We are on minutes’ notice of a possible attack. Many of our 
defense forces are on a continuous operational basis. 

20. Moreover our radar networks and the communications systems which 
support them as well as other military operations are broadband types of radio 
operation which inherently require much more spectrum space than realized 
by those who hold the opinion that the military are wasting spectrum space. 
While technical improvements are now possible with respect to equipment 
performance, resulting in some improvement over the previous inefficient use 
of spectrum space by various radio systems, the pressures of the short-of-war 
condition indicate that such improvements should be utilized by additional 
systems. 

21. Finally, who, other than the President and the Defense Department are 
in the position to state that certain military operations are not essential to 
the defense of the country? Since the answer to this question appears to be 
in the negative, it must be admitted that the use of the radio spectrum space 
for communications to support these military operations is essential. 

22. It has been suggested that there be a single authority with respect to the 
allocation of radio spectrum space to all users including both Government and 
non-Government entities. Some of the Commissioners have expressed the 
view that such administration should be imposed solely in the FCC. Others 
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have suggested that an additional Commission be established which would 
have sole jurisdiction in this field replacing both the President and the FCC. 
It is my opinion that any single organization charged with the administration 
of the allocation of the radio spectrum space to all users would still be bound 
to allocate spectrum space to support military communications. It is entirely 
possible that such a single authority would be compelled to give greater weight 
to military requirements than to the requirements for a communications system 
to support the civilian economy. 

23. In my opinion the present machinery of the Government with respect 
to the joint administration of the radio spectrum space with the FCC insisting 
upon the necessity for the allocation of radio spectrum space to support the 
civilian economy, is more likely to achieve a proper objective than any single 
agency. 

INTERNATIONAL COORDINATION 


24. As the Commission is aware any basic change in the allocation of spectrum 
space must be accomplished with the international cooperation. 

25. At the present time the Commission is cooperating with the Department 
of State in the preparation for the forthcoming International Radio Con- 
ference at Geneva where allocation problems will be discussed and possible 
solutions agreed upon. The Commission is familiar with the details of the 
progress in this preparatory field so I will not elaborate on this subject in 
this memorandum. 

26. At the Geneva Conference, it is anticipated that we will be confronted 
with proposals from other nations to make room for ionospheric and tropospheric 
scatter communications and to make room for additional communication fa- 
cilities for aircraft flying international routes as well as for international 
standardization with respect to aids to air navigation. Also, we will be con- 
fronted with proposals with respect to the use of the additional frequencies 
for communication with oceangoing vessels and for the control of ship traffic 
in congested areas. 

27. I consider the Geneva Radio Conference to be more in the nature of a 
short-range project than one which will afford a permanent solution to the 
many problems confronting all nations involved in the field of radio spectrum 
allocations. Much of the Geneva Conference will be involved by the present 
worldwide conditions which are short of war and hence emphasis may be 
placed upon the military uses of the radio spectrum. 

28. Nevertheless, the Commission should be prepared for suggestions from 
other governments with respect to the necessity for taking a longer range look 
at the allocation of radio spectrum space. Consequently, it is again important 
that the Commission conclude its hearings in docket 11.997 as well as to 
formulate long-range policies in other portions of the spectrum. 


SUGGESTED SOLUTIONS FOR TELEVISION 


Immediate alleviation 


29. The Commission should either formulate new rulemaking proceedings 
or resolve existing rulemaking proceedings to provide equal competitive facili- 
ties in some of the major markets of the country. I suggest that the Commis- 
sion review the proposal of the American Broadeasting Co. in this respect as 
a basis for further discussion. 


Short range 


30. As suggested heretofore the Commission should continue to support all 
of TASO, and upon completion of the work of that organization the Com- 
mission should immediately establish a new allocation policy, promulgate new 
engineering standards to support such a policy, and take such steps as are 
necessary to place the new policy in effect. 

31. It is believed that this short-range step could provide a much more ef- 
fective nationwide competitive system than is possible under the existing poli- 
cies and standards. 


Long range 

82. In order to stimulate discussion with respect to a long-range television 
allocation policy and for the purpose of effecting the necessary cooperation and 
coordination between the Government and industry, it is suggested that the 
future allocation of the radio spectrum for television be from 174 megacycles 
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to 324 megacycles.. This would involve deletion of television channels 2-6, leave 
channels 7-13 undisturbed, and add 18 additional channels begining at 216 
megacycles. The result would be a single block allocation of 25 television 
channels. 

33. A total of 12 megacycles now allocated to television below 100 megacycles 
would be reallocated by the Commission to services other than television. The 
space 690 to 890 megacycles (a total of 200 megacycles) would likewise be re- 
allocated by the Commission to services other than television. 

34. Eighteen megacycles of spectrum space or below 100 megacycles and the 
space from 470 to 690 megacycles (a total of 238 megacycles) would be allo- 
cated by the President for use by the United States Government in return for 
the total of the aforesaid 108 megacycles required by the Commission from 
the Government for future television use. 

35. It is realized that this long-range suggestion is controversial, and at the 
moment many will believe it to be impractical particularly the broadcasters. 
Nevertheless, I am certain that if properly coordinated and planned it is possi- 
ble of achievement as a logical solution of many of the allocation problems 
which are urgently in need of affirmative Commission action. At least, those 
users of radio other than broadcasters would welcome the opportunity thus 
presented for needed improvement for existing services. 

36. Naturally such a plan could not be made effective short of 7 to 10 years 
in the future. We must recognize the necessity of amortizing existing invest- 
ments, the necessity to provide for transition operation, and the necessity of 
providing an orderly method of making the changes effective from the stand- 
point of new investment and of planning by manufacturers, in the design, pro- 
duction, and marketing of new equipment. 

37. I know of no other course of action open to the Commission which would 
solve the basic problem with respect to telecommunications except possibly 
new developments with respect to multiplexing of television channels. While 
there has been some research in the laboratories of this country in the field 
of multiplexing, I am not impressed with the practicality of securing much re- 
lief from the application of this possible development. 

38. I wish to reemphasize that the specific suggestions contained herein are 
designed to serve merely as a basis of discussion and to illustrate principles 
rather than details. 

T. A. M. CRAVEN, Commissioner. 


ATTACHMENT A. Mason TASO PROJECTS COMPLETED 


Preparation of outline of information needed from each panel plus develop- 
ment of manner in which results will be put together into a comprehensive 
whole, 

Survey of characteristics of transmitting equipment—transmitters, antennas, 
transmission lines. 

Survey of operating characteristics and costs of transmitting plants. 

Survey of operation of translators. 

Specifications for measuring characteristics of TV receivers. 

Survey of characteristics of receiving equipment—receivers, tubes, antennas, 
ete. 

Laboratory tests of precise carrier offset operation. 

Laboratory and field tests of sound-to-picture power ratio. 

Preparation of program of tests and assembly of facilities for tests to rate 
the quality of TV pictures in the presence of interferences. 

Specifications for measuring field strength for obtaining data for the study of 
UHF and VHF propagation. 

Field strength measurements at Wilkes-Barre, Baton Rouge, Madison, Fresno, 
Columbia, Albany, Pittsburgh, Boston and (on a smaller scale) elsewhere. 

Field surveys of television reception and coordination of picture quality with 
field strength at Baton Rouge, Madison, Fresno, Columbia, Albany, Connecticut 
Valley. 

Survey of television reception conditions through servicemen’s questionnaire. 

Tropospheric propagation curves. 

Completion of agreement with Electrical Engineering Research Laboratories, 
University of Texas, under which they will undertake the analysis of propaga- 
tion data and preparation of propagation curves. 
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ATTACHMENT B. Mayon UNCOMPLETED TASO Provects 


Items nearly finished : 
Report of method of depicting television service area. 
Study of effects of allocations on community television distribution sys- 
tems. 
Projects well underway : 
Tests of cross polarization. 
Resolution of sound-to-picture power ratio problem—may require addi- 
tional laboratory and/or field tests. 
Laboratory study of use of illuminated relief maps in predicting TV 
station coverage. 
Projects underway : 
Field strength measurements in New Orleans, Philadelphia and Buffalo. 
Field surveys of television reception and coordination of picture quality 
and field strength at Harrisburg, Buffalo, and New Orleans. 
Tests to rate quality of TV pictures in the presence of interferences. 
Projects largely in the future, although some work done: 
Field tests of directional antennas, 
Field tests of circular polarization. 
Analysis of data, including preparation of propagation curves. 
Preparation of final reports. 





APPENDIX 


Review or Axitocations PropstemMs AND Spectan Prosrems or TV 
SERVICE TO SMALL COMMUNITIES 


Following conclusion of the committee’s hearings, certain additional 
materials were received for inclusion in the record. Those relating to- 
allocations matters are reproduced below and consist of the following: 

1. Letter dated August 18, 1958, from Chairman Doerfer forward- 
ing answers to written questions tendered to the Commission on July 
2, 1958, by committee counsel, together with certain attachments. 

2. Documents furnished the committee by the Commission from the 
latter’s files, regarding the question of its jurisdiction over community 
antenna systems, beginning with an interoflice memorandum dated 
July 10, 1952, and concluding with the Commission’s notice of inquiry 
in Docket No. 12443, dated May 22, 1958. 

3. Letter dated June 27, 1958, from Senator Carl Hayden, forward- 
ing a letter from Bruce Merrill of Antennavision, Inc., Phoenix, 
Ariz., commenting on the committee’s hearings and on the CATV situ- 
ation in his State. 

4, Letter from Senator Magnuson dated June 26, 1958, to Ray V. 
Hamilton of Hamilton, Stubblefield, Twining & Associates, Media 
Brokers, Chicago, IIl., inquiring as to impact of CATV operations on 
broadcast stations. 

5. Letter dated June 30, 1958, from Mr. Hamilton in reply to item 4. 

6. Letter dated July 17, 1958, from Fred Weber of WSTYV, Inc., 
forwarding a copy of his company’s comments in FCC docket No. 
12443 (which have been retained in committee’s files) . 

7. Letter from A. J. Mosby (with attachments) of KMSO-TV 
answering certain portions of the testimony of Archer S. ‘Taylor 
heard by the committee on June 24, 1958. 

8. Letter dated July 15, 1958, from Gordon O. Glasmann of KLIX— 
TV (with attachments) answering certain portions of the statement 
of W. L. Reiher filed with the committee on June 24, 1958. 

9. Letter dated July 23, 1958, from W. B. Smullin of KOTI-TV, 
Klamath Falls, Oreg., forwarding a copy of his company’s comments 
: be docket No. 12443 (which have been retained in the committee’s 

es). 

10. Letter dated July 24, 1958, from Russell W. Davis of Imperial 
World Films, Inc., regarding unauthorized use of his company’s 
product by CATV systems. 

11. Letter dated August 15, 1958, from Chairman Doerfer forward- 
ing certain information requested of the Commission during its 
testimony before the committee. 
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1. Lerrer Datrep Aveust 18, 1958, From Cuairman Dorrrer For- 
WARDING ANSWERS TO WRITTEN QueEsTIONS TENDERED TO THE 
CommMissi0n ON JULY 2, 1958, By Commirree CounseL, ToGeTHER 
Wiru Certain ATTACHMENTS 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNuSON: I have had prepared and am enclosing answers to 
the questions relating to the written statement of Mrs. Charlotte Brader, after my 
last appearance before your committee on July 1, 1958. 

At Mr. Cox’s request, I am also enclosing a copy of an interoffice memorandum 
from Mr. Arthur A. Gladstone, Chief of the Domestic Radio Facilities Division 
of the Commission’s Common Carrier Bureau to Mr. Warren Baker, our General 
Counsel, tendered to me by Committee Counsel Kenneth Cox which was incorpo- 
rated in the transcript of the subject proceeding. 

Since the Commission is in recess during August, the enclosed answers have 
not been reviewed and approved by the Commission. As you know there are 
individual views which are not in accord with all of the answers herein. I am 
submitting them to you at this time so that they will be available to Mr. Cox and 
to your committee before the adjournment of Congress. 

If I can be of any further assistance, please let me know. 

Sincerely yours, 
JOHN C, DoEeRFER, Chairman. 


RESPONSE OF FEDERAL COMMUNICATIONS COMMISSION TO SUPPLEMENTARY QUES- 
TIONS SUBMITTED BY COUNSEL KENNETH Cox OF UNITED STATES SENATE INTER- 
STATE AND FOREIGN COMMERCE COMMITTEE RELATING TO THE COMMISSION'S 
TELEVISION CHANNEL REALLOCATION PROGRAM 


Question 1. Are there any other factors which should be mentioned as to the 
advantages or disadvantages of an all-UHF system other than those covered in 
the hearing on July 1? 

Answer. The disadvantages of an all-UHF plan were adequately covered. Ad- 
vantages of an all-UHF plan, in addition to those mentioned in the hearing, 
include: 

(1) Receiving antennas of a given size have sharper directivity on UHF, 
thus providing improved rejection of interference and ghosts. 

(2) Use of UHF only for TV would release 72 megacycles of VHF spec- 
trum for use in other services. 

(3) An all-UHF system would provide for a set of channels of more nearly 
equal coverage potentiality; thus minimizing the competitive advantage 
which might favor a particular channel or channels. 

Question 2. As toa mixed VHF-UHF system, is the following a fair summary 
of its advantages and shortcomings: 

a. On the favorable side: 

(1) It involves frequencies at the disposal of the Commission and 
with which the industry has had a great deal of experience. 

(2) Such a system has permitted substantial achievement of the 
Commission’s first allocations priority, and to a lesser extent, achieve- 
ment of its goal of the provision of multiple services. 

b. On the unfavorable side : 

(1) It involves noncontiguous frequencies, thus posing a serious prob- 
lem in achieving competitive equality for stations and in developing effi- 
cient and reasonably priced all-channel receivers. 

(2) It poses serious problems for communities having only UHF allo- 
eations but which are overshadowed by multiple VHF services from 
nearby cities, thus depriving them of a fair chance to develop their own 
stations for local expression; the only proposed solution for this prob- 
lem thus far suggested would be the dropping in of a VHF allocation at 
reduced separation, with the other problem.which that might involve. 

(3) In order to make UHF a fair-share partner in such a system and 
to allow reasonable room for expansion and competition, the Commis- 
sion would have to make allocation changes to produce a substantial 
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number of all-UHF markets in order to make UHF service important 
to the public, the manufacturers of equipment, the networks, and tele- 
vision advertisers and their agencies. But this means, because of pre- 
vious action of the Commission in areas where such changes could 
have been accomplished more easily, that this can now be achieved 
only by deleting VHF channels on stations which are in operation, 
which in turn poses questions of (a@) possible loss of service to the 
public, and (0b) great procedural delay incident to any such modifica- 
tion of existing permits or licenses. 

Is the above a fair statement of the favorable and unfavorable factors con- 
nected with such a mixed system? 

Answer. Substantially, yes. Although there is basically no merit whatsoever, 
per se, in a system utilizing two widely separated portions of the spectrum in 
which the characteristics of the frequencies and to a lesser extent the character- 
istics of the equipment is as different as it is in this case, it should nevertheless 
be borne in mind that the basic reason for use of the two portions of the spec- 
trum was, and may still be, the limited space in the lower portion of the spec- 
trum. The outstanding advantage of an all-UHF system over a VHF one is 
the fact that there are 70 UHF channels available as against 12 VHF. 

Question 3. Are there any other factors which should be considered as to the 
possibilities and difficulties in relation to such a mixed system? 

Answer. There are undoubtedly other factors but these are the principal ones. 

Question 4. Isn’t it vital that the Commission select one of these long-range 
‘policies, or another of similar scope if it can be devised, in the very near future? 

Answer. The desirability of long-range planning is indisputable. On the 
other hand, the debatability of the question and the divergent views regarding 
the vital necessity for immediate adoption of either long- or short-range plans 
for drastic changes in the television allocation structure is one of the reasons 
why no such plan has been adopted. The questions concerning future action 
with respect to the television problem will continue to remain paramount in 
the Commission’s consideration of matters before it and the pressing need for 
reaching a decision on the course to be followed is fully recognized. 

Question 5. When it does so, would the Commission agree that it should give 
clear public notice of precisely what it proposes to do, with its best estimate of 
the time schedule involved in achieving its goal? 

Answer. If there is a decision to change the allocations structure, certainly 
the Commission will agree that clear public notice of the details and of time 
estimates should be given. 

Question 6. Having done this, would it not then be necessary for the Com- 
mission to work toward its announced goal as rapidly as possible and with com- 
plete consistency, since almost any of these proposals would involve a period of 
years for their effectuation and since the industry and the public will never 
face up to the necessity for adjusting to major change unless they are convinced 
that the Commission means business and that it is only a matter of time until 
the change will be accomlished? 

Answer. Yes, once we are sure that we have the correct answer. 

Question 7. Will it not be necessary for the Commission to adhere to such a 
program even though it will injure certain interests, at least for the short 
rim, and these interests will no doubt make their objections known to the 
Commission ? 

Answer. Unquestionably, private interests should be subordinated in these 
cases where the proposed action is clearly necessary and desirable in the interest 
of the public. 

Question 8. While the Commission is making its choice among the possible 
long-range proposals available to it, is the committee correct in understanding 
that the Commission can, and will, proceed on an interim basis, and as promptly 
as possible, to make allocations changes to correct particular deficiencies of a 
major character in existing allocations—for example, by adding a third VHF 
allocation in major two-VHF markets and by dealing with other acute local 
problems? 

Answer. This is a course that the Commission has endorsed and has attempted 
to follow. We intend to continue to examine and to act on all cases coming to 
our attention. 

Question 9. Would the Commission feel that the only limitation circumscribing 
such interim action is the necessity of taking care not to take steps likely to 
defeat or render more difficult the achievement of the final goal selected ? 
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Answer. Certainly the effect, favorable or unfavorable, of a contemplated in- 
terim action on the long-range plan should be considered most carefully and 
given considerable weight in approving or disapproving the interim action. 
This would not necessarily mean that, there would not be other factors to be 
considered also. 

Question 10. Will the Commission, therefore, give immediate attention to any 
such proposals which have been, or may be, made, and institute the necessary 
proceedings to carry out those which may seem possibly to have merit? 

Answer. As indicated in the answer to question 8, the Commission has and 
will continue to decide specific proposals on their merits. 

Turning now to more specialized problems especially emphasized in recent 
hearings—CATYV, translators and boosters. 

Question 1. In the Frontier case you indicated that there was serious question 
as to whether CATV operations are interstate commerce. 

Isn’t it true that in proceedings before the Wyoming Public Service Commis- 
sion the community antenna operators argued that they were not subject to 
State regulation because they are engaged in interstate commerce because the net- 
work programs they transmit originate outside the State? 

Answer. We are not advised as to what argument was made before the Wy- 
oming Public Service Commission ; nor are we cognizant of the context in which 
such argument was made (ie., as it may relate to the particular W'yoming 
statutes involved). Even if it were interstate commerce, it would not be common 
carrier interstate communications service. We have common carrier regulation 
only over the latter, not the former. 

Question 2. In the Bridgeport booster case, didn’t the Commission claim, as 
one basis for its asserted jurisdiction, that it had power to regulate boosters be- 
cause much of the programing they repeated originated with the networks in 
another State? 

Answer. With reference to the Bridgeport booster case, in which the Commis- 
sion’s radio licensing jurisdiction was involved, the Commission’s decision was 
set forth in 13 Pike & Fischer RR 11, par. 7, which states: 

“In view of this interference between direct reception and indirect booster 
reception of the Spokane stations’ signals, it is clear that the instant operations 
fall squarely within the provisions of section 301 (d) of the Communications Act 
prohibiting unlicensed operation or use of radio transmission apparatus where 
such transmissions cause interference to the ‘reception of energy, communica- 
tions or signals from * * * places beyond the borders of said State.’ The exist- 
ence of this violation is clear for although these signals are being received in 
Bridgeport, Wash., from Spokane transmissions broadcast by stations located in 
Washington, both of the Spokane stations are affiliated with national networks 
(KXLY-TV, channel 4 with Columbia Broadcasting System and Dumont Tele- 
vision Network; KHQ-TV, channel 6 with National Broadcasting Co.). Our 
findings show that these transmissions, thus received in Bridgeport, include net- 
work programs originating outside the State of Washington and transmitted by 
common carrier lines or microwave relays across State lines to Spokane; film 
moving by mail and otherwise in interstate commerce; news; reports and events 
nationally and internationally gathered and distributed; and commercial mes- 
sages designed to affect the sale and distribution of products moving in inter- 
state commerce. Therefore, in a very real sense the interference which is both 
endemic and, in part uncorrectible, is to the reception of communications or 
signals ‘from places beyond the borders of said State.’ See Lorain Journal v. 
United States (342 U.S. 143 (1951).” 

Question 3. Isn’t the principal distinction drawn in the case between opera- 
tion of community antenna systems and a common carrier that the signals re- 
ceived and distributed by the CAT'V system are determined by the operator of 
the system and not by the subscriber? 

Answer. It’s one distinction. Our complete rationale is set forth in the Fron- 
tier decision. 

Question 4. Wouldn’t it be more accurate to say that the CATV operator sim- 
ply selects a source of signals, but that the intelligence carried by those signals 
is determined by the originating TV station? 

Answer. The significant fact is that the subscriber (home viewer) has no 
choice in determining what signals or channels will be selected. The choice is 
made by the CATV operator. 

Question 5. Can the CATV operator change the intelligence transmitted? 
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To answer the question categorically, yes; a CATV operator can change the 
intelligence transmitted. The change could take place by the use of local 
microphones, cameras, or slide projectors. However, whether or not this is 
ever done is unknown to this Commission. The code of ethics of the CATV 
operators forbids this type of activity. The following statement is a complete 
quote of article 4 of the code of ethics of the National Community Television 
Association: “To deliver those television signals received by the system without 
any addition, alterations, or deletions of the broadcast intelligence.” 

Question 6, Doesn’t the subscriber then select the intelligence he is to receive 
by choosing among the programs offered by the various stations carried on the 
cable? 

Answer. To the extent described, the home viewer has a limited availability 
of selection but his selection is primarily controlled by the channels or programs 
offered by the CATV system. Thus, this limited freedom of selection would not 
change the basic philosophy of the Frontier decision. 

Question 7. Do you have recognized common carrier reception services? 

Answer. Yes. 

Question 8. Does the one who pays for such service determine the intelli- 
gence transmitted, or is he limited to the material which the carrier elects and 
is able to receive? 

Answer. The determination as to the intelligence transmitted is made either 
by the customer receiving the intelligence or by some other party (other than 
the carrier) who furnishes the intelligence to the carrier on behalf of the 
recipient. 

Question 9. The Commission's staff has furnished additional information with 
regard to the memorandum of March 25, 1952, relating to the Commission’s juris- 
diction over community antenna operations. However, in order to complete 
the record, we would appreciate your furnishing us with a complete chronology 
indicating all actions taken with respect to this memorandum, and on the ques- 
tion of jurisdiction, the daies thereof, and the names of the individuals partici- 
pating therein. 

Auswer. ‘(he Commission files reflect, at least as early as 1949, that inquiries 
were being made to the Commission with reference to community antenna sys- 
tems. Copies of letters beginning at that period indicate that the Commission 
was concerned with two aspects of community antenna television services. One 
was interference to existing broadcast facilities which the Commission has the 
power to control under section 301 of the act and part 15 of the rules. The 
other aspect of this situation was the legal status of the community antenna 
systems with reference to regulation by this Commission. That question in- 
volved the determination of whether or not a community antenna system was 
either a broadcast service or a common carrier service within the jurisdiction 
of the Commission under the Communications Act. 

It would appear that, at least as early as 1950, members of the Commission’s 
staff were making both legal and engineering studies with reference to both 
interference and the possibility of regulation by the Commission. Some of the 
more significant memorandums and letters are cited as illustrative of the activity 
being carried on with reference to community antenna problems. 

The files reflect that on May 8, 1951, the Common Carrier Bureau, in a memo- 
randum to the Office of the Chief Engineer, stated that both the Common Carrier 
Bureau and the Office of the General Counsel were making a joint study of 
the problem. 

On August 7, 1951, the Commission reiterated that this study status was con- 
tinuing in response to a letter from Oongressman Lindley Beckworth who 
made inquiry as to what action the Commission was undertaking. The Com- 
mission informed Congressman Beckworth that the matter was currently under 
study. 

On July 21, 1951, an application was filed by J. E. Belknap & Associates 
for a microwave system to take a signal off the air and transport it over a 
microwave system to a community antenna system. It was recognized that 
— was a facet of the problem already under study and related to it to some 

egree. 

On October 2, 1951, the Commission responded to a second letter from Con- 
gressman Lindley Beckworth and explained that the study was continuing 
but no conclusive decision had been made with reference to regulation of com- 
munity antenna television. 
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The files reflect that, on January 2, 1952, the Common Carrier Bureau, the 
Broadcast Bureau, and the General Counsel submitted a joint memorandum 
to the Chief Engineer stating that complaints had been received that community 
antenna systems operating in Pottsville, Pa., were causing interference to tele- 
vision reception. 

On March 25, 1952, an interoffice memorandum was prepared by personnel 
of both the General Counsel and the Common Carrier Bureau which looked 
toward the drafting of a notice of proposed rulemaking that would be recom- 
mended to the Commission as a means of determining the jurisdiction of the 
Commission with reference to CATV operations and the nature of the regula- 
tion, if any, that should be undertaken. However, the General Counsel was 
unable to satisfactorily resolve some of the legal problems in the proposed 
memorandum and it did not go beyond the staff level. Instead, the Belknap 
application as it was originally filed appeared to provide an appropriate vehicle 
to bring the entire problem to the Commission’s attention. 

On May 13, 1952, the General Counsel requested the Chief Engineer to give 
consideration to drafting a tentative set of proposed rules that would control 
the interference to authorized broadcast services from excessive radiation by 
community antenna systems. Attached to the memorandum was a copy of a 
memorandum from the Chief of the Field Engineering and Monitoring Bureau 
relating to complaints of interference that had been investigated. 

On June 27, 1952, an item was prepared for the supplemental general agenda 
of July 10, 1952, by the General Counsel, the Common Carrier Bureau, and 
the Broadcast Bureau with reference to the application of J. E. Belknap & 
Associates. The staff recommended that a letter be sent to Belknap setting 
forth the reasons why the Commission could not grant the application and, 
that in order to resolve the problems, the application would have to be set 
for hearing. There were two problems involved in the Belknap applications: 
One was a question of whether Belknap was in fact a common carrier, since 
he proposed to serve himself; the other problem was the broad general prob- 
lem of whether or not the Commission had jurisdiction over community 
antenna systems and, in the event that it did, whether that jurisdiction was 
in the broadcast or common carrier field. In paragraph 12 of that memorandum 
the staff presented the Commission with a number of problems. One question 
was the nature of the status of the CATV systems under the Communications 
Act. Were they common carriers or broadcast stations? Another was the 
relationship between the extension of television service by CATV and the 
effective use of the Commission’s allocation plan. Still another was the rela- 
tionship of CATV and a possible use of satellite stations. How serious was 
the problem of interference to the reception of direct radio signals from 
radiation by CATV systems? Did a CATV operation raise problems for Com- 
mission determination for possible unauthorized rebroadeasts for violation 
of the property rights of broadcasters? Although the Commission authorized 
the sending of the letter, the Commission did not take any definitive action 
on the broad problem which had been called to their attention by the staff. 

It must be recalled that this activity was taking place at a time when the 
Commission was considering its overall allocation problem which ultimately 
resulted in the allocation table set forth in the sixth report and order of April 
of 1952. It appears that the Commission was aware of the problem in the 
community antenna television systems but did not feel that this particular 
problem was sufficiently pressing to give it priority over all other matters, 
many of which appeared to more vitally affect the public interest. The staff 
continued to work on this matter but with a lower priority than such other 
matters as comparative television cases and court litigation. An examination 
of the legal memorandums at all stages clearly indicates that no one on the Com- 
mission’s legal staff believed that a community antenna system was a broad- 
east operation subject to the Commission’s jurisdiction and licensing under 
section 301 of the Communications Act. All of the legal research indicated that 
there was a possibility of asserting jurisdiction over a community antenna sys- 
tem through the Commission’s jurisdiction over common carriers, but this was 
a doubtful possibility. 

Subsequently, Belknap amended its application for a microwave relay system 
on October 14, 1952, and on various other dates in an effort to show that the 
applicant would operate as a specialized common-carrier service. 

On June 2, 1953, a memorandum was prepared for the Commission for the 
agenda on June 24, 1953, by the Common Carrier Bureau, the General Counsel, 
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and the Broadcast Bureau containing a further discussion of the current activity 
on the part of Belknap. The memorandum recommended that Belknap furnish 
additional information to determine whether or not it was, in fact, a common 
carrier. In numbered paragraph 8 of that memorandum, reference is made to 
the prior memorandum in July of 1952 wherein the staff raised the question of 
whether or not the Commission wished to go into the broad overall problem of 
Commission jurisdiction over community-antenna systems. In the case of 
Belknap it appeared from the amendments made to the application that the 
applicant would no longer operate as a community-antenna system and any 
question related to Commission regulation of CATV systems would no longer 
have any application to Belknap. 

On September 10, 1953, an informational memorandum was submitted to the 
Commission transmitting a report on community-antenna systems. The report 
supplied general technical information and some detailed information concerning 
interference caused by such systems. 

During the fall of 1953, several telephone companies notified the Commission 
that they were providing microwave service for community-antenna systems 
under their existing authority. For instance, on October 14, 1953, the Common 
Carrier Bureau circulated an information memorandum indicating that the 
Pacific Telephone & Telegraph Co. intended to provide microwave TV trans- 
mission service for community television systems under its existing tariffs. 
Also, on November 4, 1953, an application filed by the Mountain States Telephone 
& Telegraph Co. to provide a microwave facility in the Laramie and Casper, 
Wyo., area for community-antenna television service was approved. 

On March 26, 1954, the Common Carrier Bureau prepared an agenda item rec- 
ommending that the Belknap application be granted. Subsequently, on May 6, 
1954, the Commission adopted an order granting the Belknap application, but in 
paragraph 6 of that order the Commission stated : 

“It should be understood that, in making this determination, the Commission 
is not making any expressed or implied decision as to the existence or extent of 
the jurisdiction it may have with respect to the installation and operation of any 
community television-distribtution system.” 

On August 23, 1954, the Fairmount Broadcasting Co. and WJPB, Inc., filed a 
petition requesting that the Commission “define the existence or extent of the 
jurisdiction of the FCC, with respect to the installation and operation of any 
community television-distribution system, to the end that the same rules and 
orders of the Commission applicable to television stations shall apply to commu- 
nity television-distribution systems.” With reference to the Fairmount petition, 
a general agenda item was prepared by the Common Carrier Bureau to be sent 
forward to the Commission by the Common Carrier Bureau and the General 
Counsel but, because of disagreement within the staff, this memorandum did not 
go beyond a staff level. 

It may be noted that during this period of time neither the Commission nor 
the staff were unaware of the problems created by community-antenna systems. 
For instance, Chairman Doerfer, then a Commissioner, discussed questions 
regarding CATV systems before the National Association of Railroad and 
Utilities Commissioners in Chicago, Ill., on November 10, 1954, and again on 
June 8, 1955, before the National Community Television Association in New 
York. A representative of the Common Carrier Bureau also appeared before 
the latter association on the same date. On June 4, 1957, the General Counsel 
addressed the National Community Television Association in Pittsburgh, Pa. 
Continuing attention was given to this matter and from time to time a number 
of individuals in the General Counsel’s office were assigned to do legal research 
in this area. Few of these research jobs were completed due to the necessity 
of shifting these people to other more pressing problems, primarily involving 
litigation in the courts. However, one attorney assigned to this task did com- 
plete a memorandum on October 17, 1955. This memorandum was partially an 
independent study and partially a résumé of former studies made by members 
of the Commission staff. 

On April 6, 1956, a complaint was filed by the Frontier Broadcasting Co., et al., 
against 288 community-antenna system operators located in 36 States. The 
complaint sought to have the Commission exercise jurisdiction over these sys- 
tems as common carriers under the provisions of title II of the Communications 
Act, including a determination as to the reasonableness of their charges, classi- 
fications, regulations, and practices, and a determination as to under what cir- 
cumstances such systems would be authorized to operate as common carriers. 
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On July 3, 1956, an agenda item was prepared for the Commission meeting of 
July 11, 1956, by the Chief Engineer, the General Counsel, and the Chief of the 
Field Engineering and Monitoring Bureau seeking amendment of part 15 of the 
rules to add rules concerning community-antenna television systems (Docket 
9288). Subsequently, rules to achieve this purpose were adopted (subpt. D, 
15.161 and 15.163). 

On July 25, 1957, the General Counsel, the Common Carrier Bureau, and the 
Broadcast Bureau submitted a memorandum with reference to community 
antenna systems for the Commission meeting of August 1, 1957. The memo- 
randum contained a general discussion of matters related to this problem and 
requested that the staff be instructed as to what action the Commission desired 
to be taken in the future. The staff was instructed to prepare an appropriate 
document relating to the Frontier case looking toward a denial of jurisdiction 
by the Commission. At the Commission meeting of March 19, 1958, the Common 
Carrier Bureau, the General Counsel and the Broadcast Bureau submitted a 
memorandum opinion and order disclaiming Commission jurisdiction over CATV 
operations as either common carriers or broadcasters and dismissing the com- 
plaint of the Frontier Broadcasting Co., et al. On April 2, 1958, the Commission 
adopted a revised memorandum opinion and order accomplishing the desired 
result. 

The Common Carrier Bureau on April 30, 1958, prepared a memorandum for 
the Commission meeting of May 21, 1958, which contained a general discussion 
of problems relating to intercity relay facilities for television broadcast use 
and community antenna systems. On May 16, 1958, an informational memo- 
randum was prepared by the Common Carrier Bureau for the Commission which 
contained a summary of off-the-air pickup and relay arrangements which used 
microwave relay systems of specialized common carriers and telephone com- 
panies for service to community antenna systems. 

At the request of the Commission, the Broadcast Bureau prepared a draft 
notice of inquiry which was submitted to the Commission on May 21, 1958, with 
reference to a hearing relating to the impact of community antenna television 
systems, boosters, translators, and satellites on television stations serving small 
communities. The following day, May 22, 1958, a public notice was released 
relating to such an inquiry. 

It is also interesting to note that the Television Allocations Study Organiza- 
tion held a series of three meetings beginning January 7, 1958, to consider 
community TV antennas and distribution systems. 

The foregoing is a brief chronological summary of some of the more important 
activities on behalf of both the staff and the Commission with reference to 
community antenna television systems. 

Question 10. Does a community antenna system in a city with a local televi- 
sion station compete with the latter for audience? 

Answer. Unquestionably, just as theaters, newspapers, sports events, and 
similar activities compete for audience, a community antenna system and a local 
television station compete for audience in those homes that subscribe to the 
CATYV system. 

Question 11. If the market is a marginal one to begin with, won’t this dilution 
of its audience adversely affect its ability to sell its time to advertisers, as well 
as the rates it can charge for its time? 

Answer A. Whenever there is competition for audience (as, for example, 
among a CATY system, a local TV station, radio stations, theaters, newspapers, 
and sports events) any change in the status quo which tends to attract audience 
to one service correspondingly reduces the total potential audience available to 
the other services. With this fact in mind, it is undoubtedly true that where 
a OATYV draws audience from a local television station, the effect can be more 
severe in smaller markets. 

Question 12. Isn’t the impact of the CATV system’s competition more serious 
when it can offer the full programing of all 3 networks against the normal 
programing of a smaller market station? 

Answer. As mentioned above, whenever there is competition for audience 
among various services, any change in the status quo which tends to attract 
audience to one service correspondingly reduces the total potential audience 
available to the other services. Thus, the impact of a CATV system’s competi- 
tion upon a local television station is more serious when the CATV system 
offers the programing of all 3 networks and where the availability of such 
3-network CATV programming results in a large portion of the homes in the 
area becoming subscribers to a CATV. 











wwrwwos = 


Oo orev —— oa 


n 
h 
e 


TELEVISION INQUIRY 4073 


Question 13. Isn’t this likely to result in curtailment of service—and, if 
serious enough, in elimination of the local station? 

Answer. As mentioned in answer to question 11, above, wherever there is 
competition for audience among various services, any change in the status quo 
which tends to attract audience to one service correspondingly reduces the 
total audience available to the other services. Thus, where a substantial por- 
tion of the homes in an area are CATV subscribers, and where the CATV system 
offers the full programing of all three networks, this situation could lead to the 
curtailment of service by the local station. 

Question 14. Doesn’t this affect the public interest? 

Answer. Any factor or factors which threaten the loss of local TV service are 
always matters of grave concern to the Commission. However, there is often 
a conflict between the desires of the public to have a choice of TV programs, or 
for that matter, other forms of information and entertainment, and the effect 
of these desires on the economic well-being of a local TV station in a small 
market. The overall public interest results from giving due consideration to all 
relevant factors. 

Question 15. What will happen to those who cannot afford the cable service if 
the local station is driven off the air? 

Answer. Unless some other form of economical service such as translator is 
available or could be constructed by the collective efforts of persons thus af- 
fected, such persons would be without TV service where the local station had 
been their only means of receiving such service. 

Question 16. What will happen to those in rural areas where the CATV 
system cannot economically provide service? 

Answer. The answer to question 15 also applies here. 

Question 17. What is the impact on the Commission’s second priority—the 
provision of local stations in as many communities as possible? 

Answer. If our concern is only with priority 2, the effect may be adverse. 
It is clear, however, that in any event this objective is not fulfilled in hundreds 
of communities where at the present time no one has seen fit to undertake 
the risks involved in local station operation. It is clear that this is also true in 
those communities where local station operation has been tried and failed, 
whether due to the existence of a CATV or not. 

Question 18. Do CATV systems normally provide such things as local news 
and weather and other live programming, discussion of local issues, a forum for 
local candidates, a medium for local charities, and an avenue for local 
advertising ? 

Answer. It is our understanding that normally CATV does not provide such 
service. 

Question 19. Aren’t these important services which underlie the Commission’s 
frequent declarations of the importance of local stations? 

Answer. Yes. 

Question 20. Has the Commission changed its policy and decided that local 
service should be deemed less important than a choice of multiple services 
for a part of the television audience? 

Answer. There has been no change in the Commission’s evaluation of the im- 
portance of local service. However, it should be pointed out that, in the notice 
of inquiry, the Commission has requested the parties to direct their comments to 
this question. This proceeding is still pending. 

Question 21. Except for permitting the play of competitive forces among fa- 
cilities on an equal footing, does the Commission feel that it should knowingly 
take any action, the consequences of which may be to impair the ability of a 
duly licensed station to operate in the public interest? 

Answer. As in the case of question 20, this matter is presently under consider- 
ation in the Commission’s notice of inquiry. 

Question 22. If it is going to take such action, should it not at least first 
carefully consider all of the public policy aspects involved? 

Answer. Since the parties responding to the notice of inquiry were requested 
to address themselves to this question, the committee may be assured that the 
Commission will carefully consider all aspects of the issue before a final de- 
termination is made. 

Question 23. Can the Commission properly pass upon an application for a 
common carrier license without considering whether the service to be pro- 
vided by the carrier will ultimately result in benefit or injury to the general 
public interest? 
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Answer. It would appear to be both improper and administratively impractic- 
able for the Commission to act as a censor of common carrier communication 
service to users where such users are operating legally, i. e., not in violation 
of any criminal laws. To the extent that users are acting lawfully (as here 
defined), and that there is a need or demand for service, it would appear that 
the pertinent public interest consideration has been satisfied. 

Question 24. With respect to the testimony which the committee has heard 
with respect to the alleged impact of a microwave-fed CATV system on the local 
station in Kalispell, Mont.—— 

a. Will you advise the committee as to the total investment of Montana 
Microwave in its facilities, broken down to show cost of the link to Kalispell 
and of the link from Kalispell to Missoula separately? 

Answer. Information filed by this licensee with the Commission shows its cost 
of installation of two channels to Kalispell as $22,000. Equipment for third 
channel service to this community is shown to cost $7,700, making the total cost 
for three-channel service $29,700. 

Costs for three-channel service to Missoula are shown by the licensee as 
$97,000. 

It should be pointed out that Kalispell is not a relay point in this system, as is 
suggested by the question presented. Station KOV45 (Big Mountain, near 
Whitefish), is licensed for 3-channel service to Kalispell. Station KOV45 also 
serves station KOV46 over a different route and not via Kalispell. Station 
KOV46, located on TV Mountain, approximately 9 miles north of Missoula, 
tenders a 3-channel service to Missoula. 

It should be noted that the figures shown above represent only the costs for 
point-to-point common carrier microwave facilities and do not include the costs 
for pickup or for distribution facilities in the communities served, all of which 
are owned by the subscribers to the common carrier service. We have no infor- 
mation on the costs of facilities installed by the subscribers, since they are not 
subject to our jurisdiction (Frontier Broadcasting Co. v. Collier, 16 RR 1005). 

Question. 24b. Will you furnish the committee with a copy of the tariff filed 
by Montana Microwave? 

Answer. A copy of the tariff filed wih the Commission by Montana Microwave 
is attached as appendix A. 

Question. 24b(1). How do the tariffs of these specialized common carriers 
compare with those of A. T. & T.? 

Answer. The typical tariff filed by a specialized common carrier for off-the- 
air microwave service is, in form, similar to that filed by Bell or A. T. & T. 
for a like off-the-air service except that the Bell or A. T. & T. tariff will detail or 
price out the necessary component parts that go to make up the cost for service 
whereas the specialized carrier will simply state the cost per channel. Neither 
specialized nor Bell carriers directly relate their charges to the length of the 
circuits. However, to the extent that distance affects costs in terms of number 
of stations installed to effect the circuit, it is a factor. 

Question 24c. Has the Commission checked the tariff for reasonableness of 
return, etc.? 

Answer. Yes; to a limited extent. At the time the application for construc- 
tion permit is filed, a schedule of proposed charges is submitted. These charges 
are examined against the proposed construction costs and estimated operating 
expenses (also submitted with the application) to determine if the charges will 
produce sufficient revenue to insure continuity of operation, but no determination 
has yet been made as to what is the limit on rate of return for this service. The 
charges are also examined as one of the elements in determining if the public 
interest would be served by authorizing the proposed construction. This does 
not involve a determination of the actual rate of return but only a broad 
determination to ascertain if the charge is so high as not to be in the public 
interest. 

Question. 24c(1). Does the FCC have any yardstick to measure rates and other 
provisions of the tariff? 


1 Montana Microwave also has outstanding construction permits to install a two-channel 
service to Helena at a proposed cost of $72,784. This construction also proposes a 
fourth channel service to Missoula. However, the latter will not involve additional costs 
one an is pooner by means of a power split with existing equipment at station KOV46 
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Answer. The actual tariff, when filed, is checked to see if there are any devia- 
tions from the charges proposed in the application for construction permit. The 
tariff is also examined to ascertain if it is prepared in accordance with our act 
and rules and is clear in meaning. The only general change that has been 
required in the specialized carrier tariffs on file is to request amendments, where 
necessary, to insure that the public service offering is absolutely available to any 
member of the public requiring this specialized type. 

Question 24d. Do the Commission’s rules presently require a broadcaster in 
Kalispell or Missoula to use the facilities of Montana Microwave, or can they 
use private microwave facilities of their own? 

Answer. Until recently amended, the rules of the Commission required a TV 
broadcast station to utilize common carrier intercity television transmission fa- 
cilities, if available and adequate. Since Montana Microwave as a common 
carrier, had intercity television transmission facilities adequate to provide the 
service required by Kalispell and Missoula TV stations, they would have been 
required to use the facilities of Montana Microwave. 

Question. 24d(1). Has the Commission ever completed its proceeding to liber- 
alize granting of private microwave relays? 

Answer. On July 30, 1958, the Commission adopted a report and order in 
docket 11164, amending part 4 of its rules so as to permit television broadcast 
station licensees the option of utilizing common carrier facilities or operating 
their own private television relay station. This would permit the use of an 
“off-the-air” pickup and relay of the signals of a television broadcast station 
or the operation of the relay system directly between TV broadcast stations. 
The rules, as amended, will not permit direct interconnection of a private TV 
relay system and the national network program distribution system of the com- 
mon carriers at a common carrier connection point. It is believed that the rules, 
as amended, will provide relief for those TV stations operating in small markets, 
which cannot afford regular common carrier service and, at the same time, per- 
mit the orderly growth of the common carrier national network program dis- 
tribution system by preventing the less reliable private systems from becoming 
an integral part of the common carrier network. A copy of this report and 
order is attached hereto as appendix B. 

Question 24e. Does the Commission have on file copies of contracts entered into 
between these special common carriers and their customers? 

Answer. In very rare instances such contracts have been filed. However, 
where a conflict exists between the contractual terms set out in a common car- 
rier customer contract, on the one hand, and in the common ecarrier’s official 
tariff, on the other hand, the Commission deems the provisions of the latter to 
be controlling. 

Question. 24e(1). Does it have a copy of the contract between Montana Micro- 
wave and KGEZ-TV? 

Answer. No. 

Question. 24e(2). Paragraph 9 of that contract specified that KGEZ may not 
“sell, deliver, or transmit in any manner any signal or signals, channel or chan- 
nels, delivered by first party (the carrier) under this agreement to any person 
or persons, corporation or corporations, association or associations, whatsoever, 
engaged in any type of television broadcast or rebroadcast, or community antenna 
system, or community distribution systems whatsoever.” 

Answer. In view of our answer to question 24e(1) we have not reviewed the 
contract or the quoted part thereof in this question. 

Question. 24e(2) (1). Is this a standard provision in common carrier con- 
tracts? 

Answer. No. This is not a standard provision in contracts which have come 
to our attention. Applicants do not, as a rule, file such contracts with the 
Commission. Rather, the applicant usually files the customer’s firm order for 
service with the common carrier and the proposed charges submitted with the 
application contain a summary of the charges and conditions of service. We 
regard the actual tariff, which is checked against the applicant’s proposed 
charges, as controlling. Thus, any separate contract between customer and 
carrier which contain provisions in violation of our act, or rules, or the tariff on 
file, would not be controlling in such case and we would look solely to the tariff 
for the conditions of service. 

Question. 24e(2) (2). Is it contained in A. T. & T. contracts? 
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Answer. A. T. & T. tariffs do have an interconnection clause which would, 
under some circumstances, prevent the customer from retransmitting to a CATV 
system or broadcaster. This clause is inserted, not because of any rights A. T. 
& T. asserts in the material transmitted over its facilities, but because it de- 
sires to provide through common carrier facilities to all persons having a need 
thereof. 

Question. 24f. When the Commission grants a license to one of these special- 
ized common carriers is it so framed as to specify what stations will be carried? 
If not, does the FCC know what signals are carried? 

Answer. The license does not specify what stations or programs will be car- 
ried by the licensee. It does specify the points of communications and the nat- 
ure of the emission used (which identifies the class of service which the station 
will render e. g., video program transmission service). While the applicant 
reveals to the Commission, in his application, his projected plans, including 
the TV broadcast stations that his customers will desire service from initially, 
the carrier is free to change these projections at any time, according to the 
needs of his subscribers, without further clearance with the Commission. The 
Commission authorizes a basic communication service for a general purpose, but 
does not control the specific intelligence carried. 

Question 24f(1). Does the FCC require consent of such stations for pickup 
and transmission of their signals? 

Answer. No. We are unaware of any provision of law which would give 
us authority to require such consent in the context of this question. 

Question 24g. In many cases (34 of 60) the specialized common carrier has 
an interest in the CATV system, or vice versa— 

(1) Doesn’t this raise a question as to bona fide character of the carrier? 

Answer. As a preliminary matter, the mere fact that a specialized common 
carrier has an interest in a CATV system, or vice versa, does not raise a ques- 
tion as to the bona fide character of the carrier. The initial test of common 
earrier status is holding out to serve the public, i. e., all eligible users without 
discrimination and upon reasonable demand. If, after a reasonable opportu- 
nity to obtain public usage of the service has been afforded, it is shown that 
there is not any actual usage or need for the service by subscribers other than 
the affiliated CATV system, the Commission would consider appropriate action 
to terminate the common carrier authorization. 

Question 24g(2). Does the Commission inquire into this? 

Answer. Yes, as indicated above. 


Turning to translators 


Question 1. How many translators are now in operation? 

Answer. As of July 31, 1958, the Commission has authorized the construction 
of 169 TV translators. There are pending applications for approximately 30 
TV translators. Of the 169 authorized translators, 125 are now in regular 
operation. 

Question 1(a). In how many communities? 

Answer. The 169 authorized TV translators will provide service to 140 indi- 
vidual communities in 100 different areas as well as the adjacent rural areas. 

Question 1(a) (1). Any east of the Mississippi? 

Answer. TV translators have been authorized in the States of New Hamp- 
shire, New York, Ohio, Pennsylvania, and Maryland. The 15 such translators 
authorized will serve approximately 20 individual communities in 10 different 
areas as well as the adjacent rural areas. 

Question 1(b). Have any translators left the air? 

Answer. Only one translator has left the air after being placed in operation. 
That was at Ellensburg, Wash., and the reason given was lack of funds to 
continue operation. Six construction permits have been cancelled, 3 at the 
request of the permittees and 3 by the Commission for failure to renew expired 
construction permits. It is not believed that any substantial construction was 
undertaken in any of these cases. 

Question 2. Do you have more precise information as to costs of construction 
and operation than in March 1957? 

Answer. Yes. In the late spring and early summer of this year, TASO sent 
questionnaires to 79 TV translator operators which included questions as to 
actual costs of installation and operation. Replies were received from 40 oper- 
ators supplying data on 61 individual translators in 41 different areas. The ' 
following tables supply cost information: | 
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TABLE I 
Total investment in translator installations_.__.___.----------------~- $375, 655 
Averera cost of a i-chantiel: §78tGt.. noc dckn ne coecennphetennauman 6, 212 
Average cost af a 2-channel 6ystem. oo... cndaninnannnnk acme ne 13, 040 
Avevass cout. Of @ S-chaniel sySR0R cinco content tanneeaneeeaciags 20, 764 


These costs include the translator equipment, land, housing, power lines, 
antennas and supporting structures, access roads, insurance, and engineering 
and legal fees. Such costs may vary widely from installation to installation. 

The following table breaks it down into cost ranges: 


Tas_eE II 
Number installations costing less than $4,000 per channel____._------__--__- 3 
Number installations costing $4,000—$6,000 per channel____----_----------- 21 
Number installations costing $6,000-$8,000 per channel____--.___--_-_------ qT 
Number installations costing $8,000-$10,000 per channel___..--_--.------_- 6 
Number installations costing over $10,000 per channel_____---_--__--_-_--- 8 


Based on data taken from the applications in FCC files for the 169 authorized 
TV translators, over $900,000 has been invested in TV translator installations. 

The average annual operating costs taken from the replies given to the 
T.A.S.O. questionnaires is given in the following table: 


TasLe III 
Annual operating costs of all translators reported__._.__.-----_----_- $52, 638 
Average annual operating cost of 1 channel system__------.-------~-- 1, 161 
Average annual operating cost of 2 channel system___----.---------- 1, 990 
Average annual operating cost of 3 channel system_-_-------_----_-- 2, 210 


Question 3. Are any translators served by microwave relays? 

Answer. No. Our rules permit TV translators to be used only for the purpose 
of direct pickup and retransmission of a TV broadcast station. As a practical 
matter, translator equipment is designed to do only that. Use of a microwave 
relay would require more complex translator equipment and more technical 
supervision. We would have to apply more stringent rules for such operation 
and that would defeat the basic purpose of TV translators, i. e., to provide 
an inexpensive means of getting TV service to small, remote communities. 

Question 4. What is the smallest number of sets served by a TV translator? 

Answer. 10. 

Question 4 (a). Where? 

Answer. At the Oxbow Power Plant Camp of the Idaho Power Co. This 
camp is located on the Snake River which runs between Idaho and Oregon. 
Two translators provide reception of KBOI-TV, and KIDO-TV from Boise, 
Idaho. Idaho Power Co. also operates a 2-channel system at its Brownlee 
Power Plant Camp on the Snake River. There are 25 UHF sets served by 
this translator. The smallest communities served by translators are Likely, 
Calif., and Peach Springs, Ariz., both having a population of about 300. 

Question 4 (b). Per capita cost? 

Answer. The translator installations operated by Idaho Power Co. are paid 
for by the company and operated for employee morale purposes. The installa- 
tions cost $10,400 and $9,224 respectively for Oxbow and Brownlee. Likely, 
Calif., estimated its installation cost at $3,550 which would be about $11.80 
per person. The estimated annual operating expense of $852 amounts to about 
$2.84 per person per year. Peach Springs, Ariz., estimated its installation 
cost at $3,750 and the annual operating expense at $300. This amounts to 
$12.50 per person for installation and $1.00 per person per year for operation. 

By way of comparison, there are approximately 750,000 people in the areas 
now being served by TV translators authorized by the Commission. The tvtal 
investment in translator or installations is approximately $900,000. This means 
that the average cost of TV translators is about $1.20 per person. The esti- 
mated total operating cost of all translators is approximately $165,000. The cost 
per person per year is about 22 cents. 

Question 5. What percentage of translators (approximate) are cooperatively 
owned and what percentage are operated for profit? 
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Answer. Of the 102 separate TV translator systems which have been author- 
ized, 72 are cooperatively owned and operated, 8 are operated by TV broadcast 
station licensees to improve their coverage, 8 are operated by private individ- 
uals or firms as a public service, and 14 are operated by local civil govern- 
ments. None are operated directly for profit. The nature of TV translator 
operation does not lend itself to revenue production. It cannot originate 
programs or advertising. The 8 TV translators operated by TV broadcast 
stations to improve their coverage benefit the TV stations. Likewise, the 8 
TV translator systems operated by private groups are mostly in the interest 
of good business or good will. For example, the Idaho Power Co. operates 2 
systems for employee morale at isolated power plant camps. A trailer court 
owner operates a TV translator to provide TV reception at the trailer court 
and thereby makes it more attractive. Anaconda Copper Co. operates one at 
a mining site in Nevada to make employment more attractive. An electric 
cooperative in Colorado operates two systems to help build loan on the 
power line and to build good will. Yosemite National Park operates one to 
attract visitors to the park. This is not financed by Federal funds but by the 
holder of the cabin and amusement concessions in Yosemite. 

Question 6. What has been the experience as to quality of service rendered? 

Answer. Surprisingly good. The replies to the questionnaires sent out by 
TASO indicated in the majority of cases that reception was good to excellent. 
A few reported fair reception in some areas. None complained of poor recep- 
tion. Most of the reception problems seem to arise when an attempt is made 
to serve several scattered communities in the vicinity of the translator. The 10 
watts of power which is now being used is not sufficient to spread over a wide 
area. In most cases it is concentrated and beamed toward the community 
to be served. To take care of the problem of scattered communities the Com- 
mission has proposed to increase the maximum permissible transmitter power 
from 10 watts to 100 watts. 

Question 6 (1). What is the average area covered? 

Answer. The area concept is not strictly applicable to TV translators. In the 
usual case, the translator is placed on a hill or mountain outside of the commu- 
nity to be served, at which site a usable signal can be obtained from a distant TV 
station. The translator’s signals are then beamed toward the community to be 
served. By concentrating most of the energy in a single direction in this man- 
ner, it is possible to produce the equivalent of a transmitter of several hundred 
watts from the 10-watt transmitter. The average maximum distance served in 
this way is 22 miles. Because of the beamed signal this is a pie-shaped area 
and would include approximately 200 square miles. In some cases the com- 
munity to be served is only a mile or so from the translator site. In others it 
ranges from 5 to 20 miles. Isolated instances of reception at distances of 50 or 
60 miles have been reported. 

Question 7. In testimony before the committee, Mr. McConnaughey stated 
(p. 3344) that the Commission would consider the impact of translators on local 
television stations. 

(1) In the only case of this sort to date, Commission authorized two trans- 
lators in Lewiston, Idaho, where a VHF satellite station is on the air. 

What was the basis for this decision? 

Answer. The basis for the Commission’s decision to authorize two television 
translator stations to serve Lewiston, Idaho, where a VHF television station 
was on the air, was as follows: 

(a) KLEW-TYV is the only television broadcast station serving the area di- 
rectly, rebroadcasting for the most part the programs of KIMA-TYV, channel 29, 
Yakima, Wash., and affording a limited amount of local programing. KLEW- 
TV broadcasts primarily CBS network programing to the Lewiston area. A 
community antenna system also operates in Lewiston, serving some 2,700 sub- 
scribers. 

(b) The television translator stations contemplated would rebroadcast the 
programs televised by 2 Spokane, Wash., stations and would provide the Lewis- 
ton area with 2 additional broadcast services and 2 additional network services 
(ABC, NBC). 

(c) The desire of local residents of the area for additional television service 
was demonstrated by the fact that local persons were (at that time) in the midst 
of construction of an “illegal booster” station to rebroadcast the programs of one 
of the Spokane, Wash., stations. It was hoped that authorization of the pro- 
posed translators would result in abandonment of the booster project. 
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(d) The increase in service to the area from the translator stations, weighed 
against the mere possibility of a complete economic demise of KLEW-TV, was 
of sufficient value to the area in the Commission’s view to warrant granting the 
applications for translator stations, particularly since the translators would 
compete with KLEW-TV only for viewers and not directly for local, regional, 
or national advertising, and since the institution of translator service could 
well cause a decrease in competition to KLEW-TV from the community antenna 
system, which could compete with KLEW-TYV for local advertising. 

Question 8. Are the translators on the air? 

Answer. Translator station K70BA is on the air, rebroadcasting the programs 
of KREM-TV (ABC), channel 2, Spokane, Wash. The other translator, K76AH, 
is not yet on the air because of withdrawal of authority to rebroadcast by 
KHQ-TV (NBC), channel 6, Spokane, Wash. 

Question 8 (1). What station’s signals are they broadcasting? 

Answer. K70BA rebroadcasts KREM-TV (ABC) channel 2, Spokane, Wash. 
K76AH proposes to rebroadcast KHQ-TV (NBC), channel 6, Spokane, Wash. 

Question 8 (2). Is Lewiston within predicted grade B coverage of these 
stations? 

Answer. Lewiston is not within the predicted grade B coverage of either 
KREM-TV or KHQ-TYV. 

Question 8 (3). Have licensees of translators filed written consent for such 
rebroadcast? 

(a) What are sanctions to enforce this requirement? 

Answer. The licensee of the translator stations at Lewiston has not filed 
written consent from the primary stations authorizing rebroadcast of their 
programs. The licensee certified in its applications that it had received per- 
mission from the proposed primary station to rebroadcast its programs “in their 
entirety.” In connection with the matter of rebroadcast authority, section 
4.784 (b) of the Commission’s rules provides in pertinent part that ‘“* * * the 
licensee of the television broadcast translator station shall certify that express 
authority has been received from the licensee of the station whose programs are 
retransmitted.” The Commission has not required that written evidence of such 
authority be submitted. As noted above, KHQ-TV has withdrawn its consent 
to rebroadeast. 

Question 9. Doesn’t the licensing of translators to serve a community with a 
local TV station have much the same impact on that station as operation of a 
community antenna system, with the distinction that it provides the signals 
of he distant station at a much lower charge than a CATV system? 

Answer. With the distinction made, a translator probably has much the same 
impact on a local station as a CATV system. 

Question 9 (1). Doesn’t it divide audience—imperil rates—make it harder to 
sell advertisers, etc.? 

Answer. In the same manner that many other enterprises such as movies. 
radio stations, sporting events, newspapers, etc., may compete for audience and 
revenue, both translators and CATV systems may and probably will have an 
impact on the operation and financial well-being of a local television station. 

Question 9 (2). Do translators provide any more local service than CATV 
does? 

Answer. Under the Commission’s rules, translator stations cannot provide 
any locally originated programs since they must be operated solely for the pur- 
pose of retransmitting the signals of a television broadcast station or another 
translator station. 

Question 10. You stated in disposing of KLEW’s protest that “where only a 
single television broadcast service is available to the general public, there exists 
a demonstrable need for the introduction of additional television service and 
programing, afforded by utilizing the proposed translators.” 

(1) Then ruled that public interest required immediate implementation of 
grants— 

(a) Is this a statement of general policy to be applied in all single station 
markets? 

Answer. This statement is not one of general policy to be applied in all 
single-station markets. In the table of assignments, Channel 3 is the only 
television channel assigned to Lewiston, Idaho, and Lewiston receives no other 
broadcast service. Thus, the service of KLEW-TV is the only television broad- 
east service available to the general public in Lewiston and the surrounding 
area, and the Commission has received no information which would indicate 
that additional regular television service was in prospect. The existing single 
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television service pointed up the need for the introduction of additional televi- 
sion service and programing. This need was capable of immediate fulfillment 
by the authorization of television translator stations. In single station markets 
then, two factors enter into consideration in determining whether to authorize 
translator stations: 

(1) Whether other television services may reach the single station area, 
and the degree of coverage and quality of signal of such “outside” signals; and 
(2) whether there is any prospect that additional regular television service will 
be made available to the area in the foreseeable future. 

Question 11. Hasn’t the Commission effectively changed its provision for 
TV service in Lewiston without rulemaking and without reaching any final 
decision as to whether this result is more in the public interest than the system 
envisioned in the sixth report? 

Answer. The Commission has not changed its provision for television service 
in Lewiston without rulemaking by virtue of authorizing television translators 
to serve that area. A rulemaking proceeding was held and was concluded at 
the time the Commission issued its report and order (Docket No. 11611) amend- 
ing its rules and regulations to permit the operation of TV translator stations. 
Paragraph 17 of the report and order disposes of any contention of a “hard and 
fast” prohibition against the use of translators where they would compete with 
television stations. Though translators “are intended primarily to provide a 
means whereby TV can be brought to areas without service,” paragraph 17 
of the report and order states specifically that : 

“Translators could also be employed to bring multiple services to communi- 
ties too small to support several stations on a regular basis. We recognize 
that the use of translators in competition with regular stations raises a number 
of serious questions. Nevertheless, we do not agree that a universal, hard 
and fast rule governing such situations should be adopted at this time. We 
believe, rather, that such questions can be more appropriately considered as they 
arise.” 

The system envisioned in the sixth report and order is predicated upon a fair 
and equitable distribution of channels through the United States. Such sys- 
tem, however, does not take into consideration the ability of communities to 
support their own television stations, even though channels are assigned or 
available for assignment. The Commission, concerned with the small commun- 
ities unable to support a local television station, determined that television 
translator stations would extend the benefits of television to such communities, 
thus complementing the basic purpose of the sixth report and order. 


As to boosters 
Question 1. Has the Commission concluded its long-pending booster rulemaking? 


Answer. No. 

Question 2. Does the Commission have any instances in which it has verified 
that boosters are interfering with direct television reception, CATV reception, 
or translator reception? 

Answer. Our records contain the following instances of interference to direct 
television reception, CATV reception, and translator reception by certain booster 


stations: 
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TV booster or translator cases involving interference 


(1) To direct reception: 

Location and case number 
Bridgeport, Wash., WI-68 
Nespele, Wash., WI-—154 
Cashmere, Wash., WI-400 
Brewster, Wash., WJ-—170 
Entiat, Wash., WJ-—222 
Soap Lake, Wash., WJ-328 
Milton-Bbrewster, Oreg., WK-—496 
Lead, S. Dak., WL-465 
Browning, Mont., WJ-356 
Beverly, Wash., WL—-105 
Bassett, Nebr., WL—223 
Prescott, Ariz., WL—236 
Mott, N. Dak., WK-548 
Oakridge, Oreg., WJ-58 
Quincy, Wash., WI-293 
Oroville, Wash., WJ-5 

Total, 16. 

(2) To CATV operation: 

Location and case number 
Cut Bank, Mont., WK-351 
Beverly, Wash., WL-105 
Tonasket, Wash., WJ-261 
Cashmere, Wash., WJ—287 
Buena Vista, Colo., WK—408 

Total, 5. 

(3) To UHF translator reception : None verified. 

Question 3. The committee understands that Commander Craven, after a trip 
to Colorado in the fall of 1957, submitted a proposal for a different approach to 
boosters, treating them as limited radiation devices. 

(1) Has this been included for consideration in this rulemaking? 

Answer. The subject rulemaking proceeding was instituted at the request of 
the Governor of Colorado, representing the Governors of several Western States, 
in order to afford the proponents of low power TV booster and TV translator 
operation in the VHF television bands, including the present operators of un- 
licensed TV boosters and TV translators, an opportunity to convince the Com- 
mission that licensing of such devices would be in the public interest. 

A review of Commissioner Craven’s proposal shows that he was seeking a 
means of achieving television service to small communities in the mountainous 
areas. While the precise items in Commissioner Craven’s proposal were not 
included in this rulemaking proceeding, it endeavors to achieve the same ob- 
jective as Commissioner Craven’s proposal. 

Question (2) Will you furnish a copy to the committee for the record? 

Answer. It is assumed that the question relates to the proposal put forth by 
Commissioner Craven. A copy of the proposal is enclosed for the record as 
appendix C. 

Question 1. Isn’t it true that you only grant frequencies for common carrier 
services where it will be in the public interest? 

Answer. Yes. However, the “public interest” consideration is defined in a 
particular sense as applied to common carrier communication service. (See 
answer to question 23.) To state it completely, “public interest” as re- 
lated to a broadcast radio applicant operator, and “public interest” as related 
to a communications common carrier applicant or operator are not identical 
eoncepts. 

Question la. If the purpose for which the common carrier is being created is 
to provide a service which will have results adverse to the public’s interest in the 
orderly development of a nationwide television service with local stations 
wherever possible, shouldn’t the Commission weigh this consideration carefully 
before passing on the application for microwave frequencies? 

Answer. No; we should not do this any more than we should consider com- 
petitive aspects of one business or another in any other field. The common 
earrier is obligated to furnish service to all persons who make reasonable 
request therefor, without discrimination or preference. Assuming that the 
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prospective customer of common carrier service does not propose to use such 
service to violate some criminal law, it would do violence to common carrier 
regulatory principles to condition the furnishing of such service on the cus- 
tomer’s ability to prove that his use of common carrier facilities, be he CATV 
operator, broadcaster, motion picture theater operator, sports promoter, etc., will 
not have any adverse economic impact on like or related business enterprises. 

Question 1b. How can you compartmentalize your functions so that common 
carrier hand doesn’t know what broadcasting hand is trying to do? 

Answer. This question implied a condition and assumes a conclusion to which 
we do not subscribe and which we believe to be incorrect. It is contrary to the 
philosophy set forth in the response to Question 1a, above. 

Question 2. Aren’t you broadly charged by Communications Act with respon- 
sibility for the country’s overall radio-TV system? 

Answer. The Commission feels that its responsibilities are set forth in the 
Communications Act of 1934, as amended (47 U.S. C. 151). The first section of 
that act is as follows: 

“For the purpose of regulating interstate and foreign commerce in com- 
munication by wire and radio so as to make available, so far as posisble, to all 
the people of the United States, a rapid, efficient, nationwide, and worldwide 
wire and radio communication service with adequate facilities at reasonable 
charges, for the purpose of promoting safety of life and property through the 
use of wire and radio communication, and for the purpose of securing a more 
effective execution of this policy by centralizing authority heretofore granted by 
law to several agencies and by granting additional authority with respect to 
interstate and foreign commerce in wire and radio communication, there is 
hereby created a commission to be known as the ‘Federal Communications 
Commission,’ which shall be constituted as hereinafter provided, and which shall 
execute and enforce the provisions of this chapter” (June 19, 1934, ch. 652, sec. 
1, 48 Stat. 1064, as amended May 20, 1937, ch. 229, sec. 1, 50 Stat. 189). 

The Commission does have basic responsibilities. However, those responsi- 
bilities are spelled out in the statute and we are limited thereby. Our statutory 
authority does embrace certain enumerated conditions under which this Commis- 
sion operates and the country’s overall radio and television system can develop. 
However, the Commission’s jurisdiction does not embrace all conditions or ele- 
ments affecting the system. In line with this, the Commission is not given any 
power to require any particular system in a given area; we are given authority 
over the channels of interstate and foreign radio, and this Commission allocates 
the frequencies and channels and upon appropriate application by prospective 
licensees makes the assignments thereof. 

Question. 2a. To carry out this responsibility, shouldn’t you have authority over 
all elements which directly intervene in and form a part of, the system through 
which television service is brought to the homes of America? 

Answer. This Commission has never had direct authority over all of the ele- 
ments which directly intervene in and form a part of, the system through 
which television service is brought to the homes of America. This Commission 
has the power to foster some of the conditions that are likely to result in service 
to the people. This Commission never has had authority over censorship, ad- 
vertising, manufacturing of equipment, including receivers, programs, talent, 
etc., and these elements have an effect on how service is brought to the homes 
of America. 

Question. 2b. Don’t you have to weigh relative advantages and disadvantages 
of various types of service and devise a system which will permit all components 
to function smoothly together to produce maximum service to the public? 

Answer. The public receives television because of many interrelated activities. 
The Federal Communications Commission has not been given any direct author- 
ity under the Communications Act over some of these activities, including the 
method of distribution of programs, i. e., off-the-air pickups, microwave common- 
carrier links, wire links, film, kinescope, etc. Likewise, the Communications Act 
does not give the Commission authority over the techniques that people may em- 
ploy to receive television signals—rabbit ears, outside individual antennas 
master antennas, or collectively or commercially erected antennas ( including 
CATV). The Commission does endeavor in its rulemaking proceedings (includ- 
ing allocations) and decisions to further the best television service to the 
public within the areas with which we have authority. 

Question. 2c. Doesn’t section 303 (h) of the Communications Act authorize 
the Commission, where the public interest requires it, to establish areas or zones 
to be served by any station? 
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Answer. The Commission is so authorized under the subject statute. 

Question. 2d. Hasn’t the Commission in the allocation plan and through engi- 
neering rules as to powers, etc., limited the areas in which licensed stations are 
to operate? 

Answer. The rules governing the placement and operation of television broad- 
cast stations in effect, place a restriction on the size of the area within which a 
given station can be satisfactorily received. This is not to say, however, that 
the area to be served is fixed in size for all stations. The rules provide for wide 
latitude in the choice of transmitter site, transmitter power and antenna height. 
Also there are wide variations in the spacing between stations capable of inter- 
fering with each other. All of these factors bear directly on the distance a sta- 
tion can be received. Additionally, there are other factors such as propagation 
vagaries, receiving installation characteristics, terrain variations, atmospherics, 
etc., which further contribute to wide variations in the size of the areas served. 

Question. 2e, Therefore, doesn’t the Commission have the responsibility so to 
regulate the frequencies under its control as to maintain the service zones? 

Answer. This Commission does regulate the frequencies under its control to 
maintain the service areas insofar as interference between licensed stations is 
concerned. However, where a third party extends the service area of a licensee by 
the means of an instrumentality not in interstate commerce and not subject to 
regulation by the Commission and where in so doing he does not cause electrical 
interference to a Commission licensee, the Commission obviously has no juris- 
diction. 

Question. 1. Have you disposed of all instances of alleged violation of Com- 
mission rules specified in the network study report? 

a. If not, when. 

b. What results so far? 

ce. What investigations have you made? 

(1) Have you interviewed and examined witnesses? 

(2) Have you checked files? 

A. Subsequent to the issuance of the network study staff report, the Com- 
mission reviewed the matter of possible violations of the chain broadcasting 
rules. In the report, the practices complained of had been analyzed, but no 
conclusions were reached as to whether the practices constituted infractions 
of the rules. The evidence in the possession of the Commission bearing on 
this matter was fragmentary, having been obtained by the network study 
staff in the course of a limited search of the files of the three major television 
networks. It consisted of memoranda, letters, telegrams, and notes on meet- 
ings and conversations. The evidence was carefully reviewed and an analysis 
of the material bearing on possible violations of the rules was presented 
to the Commission. The rules involved are section 3.658 (a), (b), and (h) of the 
chain broadcasting rules. The material indicated the possible existence of the 
following situations: 

(a) Agreement between a network and an affiliated station that the sta- 
tion will drop or shift the programs of another network in order to obtain 
a rate increase. 

(b) Agreement between a network and a station that, as a condition of 
obtaining affiliation, the station will serve predominantly as the affiliate of 
that network. 

(c) Agreement between a network and an affiliate to deny affiliation to a 
station located in another community but within the claimed service area 
of the affiliate. 

(d) Agreement between a network and an affiliate to deny a network 
program to a station in the same or another community. 

(e) Agreement between a network and affiliate that the affiliate will 
change its nonnetwork station rate. 

After carefully studying the analysis, the Commission determined that in 
those instances in which the materials and evidence raised substantial questions 
as to possible violations of the rules, an inquiry should be made to obtain com- 
plete information. In its inquiry to each of the three networks, the Com- 
mission referred to the various documents in its possession and requested a 
complete statement about the matters mentioned. Each of the networks was 
asked to supply the following information: 

(a) A full statement of the facts, including the substance of all con- 
versations between the network and the station licensee concerning any 
understanding or arrangement reached thereby, and the disposition. of 
the matter by the network and by the licensee. 
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(b) Whether the network has engaged, or is currently engaged, in activi- 
ties similar to those indicated in these items with respect to other licensees 
(in addition to those specified in each of the listed items). 

(c) What the plans or intentions of the network are with respect to 
these or similar activities in the future, including what instructions, if any, 
the network has given to its employees and what information, if any, the 
network has provided for its affiliates or prospective affiliates with respect 
to such activities. 

The Commission also inquired of each of the individual licensees involved, 
referring to the pertinent documents, the section or sections of the rules which 
may have been violated, and the questions raised by the various items of 
information referred to. The stations were required to submit the following: 

(a) Copies of all correspondence between the station and the network 
and (b) copies of all papers, notes, or memoranda in the station’s posses- 
sion relating to the matters; (c) a written statement giving the substance 
in detail, of all conversations, discussions, and oral understandings among 
representatives of the station and between such representatives and the 
network; (d) the policies and practices which the licensee has pursued 
and will pursue with respect to the rules and what instructions, if any, the 
licensee has given its employees with respect to compliance with the rules. 

Bach of the networks and stations filed documented replies with the Com- 
mission. In those instances where it appeared to be warranted, further state- 
ments, information, and documentation on the part of the licensees and the 
networks were carefully reviewed by the staff. With reference to each licensee, 
a separate, exhaustive analysis of the material was submitted to the Commis- 
sion; the same procedure was followed with respect to each of the networks. In 
those instances where it appeared probable that a violation of the rule had 
occurred, letters were directed to the licensees, copies of which are annexed 
hereto (letters of April 23, Attachment I, and May 21, 1958, Attachment II, to 
Crosley Broadcasting Corporation; letters of July 3, 1958, to The Evening Star 
Broadcasting Company and TV Denver, Inc., Attachment III). It was also 
found that each of the three networks had engaged in conduct contravening 
the intent and purpose of certain of the rules and the Commission directed 
letters to each of the networks setting forth the Commission’s conclusions. 
Copies of the letters to the networks are attached (Attachment IV). 

This Commission’s actions in directing letters to the networks and licensees 
referred to above concluded its inquiry into the alleged violations of Chain 
Broadcasting Rules. In the letters, it was pointed out to the networks and the 
licensees that the Commission considers compliance with its Rules to be a 
minimum requirement of its licensees. It was also pointed out that the Com- 
mission regards the conduct of the networks and the licensees in contravening 
the Chain Broadcasting Rules as a serious matter to be considered in connection 
with the over-all qualifications of the licensee to operate in the public interest. 
Each of the networks and the licensees was admonished to take all of the 
necessary steps in insuring strict compliance with the provisions of Section 
8.658 of the Rules. Where violations of Rules were fourid to exist, the corres- 
pondence concerning these matters is being associated with the Commission’s 
files for the stations licensed to the licensee for such further consideration as 
the licensee’s future operations may warrant. 

During the course of his testimony before the Committee on July 1, 1958, Mr. 
EF. W. Allen, Chief Engineer of this Commission, was granted permission to sub- 
mit a statement to supplement his oral testimony. Mr. Allen’s statement is 
appended hereto as Attachment V. 


APPENDIx A 
MONTANA MICROWAVE 
[Tariff F.C.C. No. 1, 2nd Revised Title Page, Cancels 1st Revised Title Page] 


REGULATIONS AND SCHEDULE OF CHARGES APPLYING TO POINT-TO-PoINT MICRO- 
WAVE Rapio SERVICE FroM FIxeD STATIONS TO RECEIVING POINTS IN THE STATE 
or MONTANA FOR THE PURPOSE OF RELAYING PROGRAM MATERIAL TO ANY 
PERSON WHO WISHES To BECOME A SUBSCRIBER 


Point-to-Point Microwave Radio Service is furnished by means of radiotele- 
phone. 

(Issued: April 29, 1958. Effective: May 29, 1958. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 
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{Tariff F.C.C. No. 1, 5th Revised Page 1, Cancels 4th Revised Page] 
POINT-TO-POINT MICROWAVE RADIO SERVICE 
CHECK SHEET 


Pages 1 to 9, inclusive, of this tariff are effective as of the date shown.. Origi- 
nal and revised pages named below contain all the changes from the original 
tariff that are in effect on the date hereof. 


Number of 
revision except 

Pages as indicated 
PR iia a oh hl wie erties wale wisswid shesawahenasp laned ckdeninvardeataiinta kapibaldaick rat *2nd 
i ees seventies ne sprienin won eee eerahsa tn ep ons pet in al goskg asta elena aaa ae alata ieaahal aaa *5th 
ANE Bier en bE icp to wip rs cil dn eens onsen nl eel eel anesthe ist 
Fg te ieereroernig eemthte penn wereitne = aewetpeneecispllaie alanis ap anadbidden eaeted naa eae 2nd 
Oe a katate sscasinp sevens vgeiessiee tvingen ts soutien eo de Sah wh ced dela eed cnei-aeenasanlah anaemia 1st 
are ps oh ts EE tint cars oan cine coe toed sa ak oe noe dam cgrag aaa acti tack eden eg eee 2nd 


*Issued: April 29, 1958. Effective: May 29, 1958. 


(Issued: April 29, 1958. Effective: May 29, 1958. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 


[Tariff F.C.C. No. 1, Original Page 2] 
POINT-TO-POINT MICROWAVE RaApIO SERVICE 
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(Issued: March 8, 1957. Effective: March 9, 1957. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 
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Concurring, connecting, or other participating carriers. 
There are no concurring, connecting, or other participating carriers. 
Explanation of symbols, reference marks, and abbreviations of technical 
terms used in this tariff. 
The following symbols shall be used in this tariff for the purposes in- 
dicated below : 
R to signify reduction. 
I to signify increase. 
C to signify changed regulation. 
T to signify a change in text but no change in rate or regulation. 
S$ to signify reissued matter. 
N to signify new rate or regulation. 
D to signify discontinued rate or regulation. 
(Issued: March 8, 1957. Effective: March 9, 1957. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 
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(Tariff F.C.C. No. 1, ist Revised Page 4, Cancels Original Page 4] 


POINT-TO-POINT MICROWAVE Rapto SERVICE 
A. APPLICATION OF TARIFF 


1. This tariff applies to point-to-point microwave radio service furnished by 
the carrier between its transmitters on Big: Mountain, near Whitefish, Flat- 
head County, Montana, and TV Mountain, near Missoula, Missoula County, 
Montana, and its receiving terminals. 

Audio and video portions of television programs broadcast by stations in 
Spokane, Washington, are picked up off the air at the transmitter location, and 
transmitted by microwave to the receiving locations. 

(Issued: April 17, 1958. Effective: May 17, 1958. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 


[Tariff F.C.C. No. 1, 2nd Revised Page 5, Cancels Ist Revised Page 5] 


B. REGULATIONS 
1. Definitions 


a. Point-to-point microwave radio service is a communication service for hire 
between the fixed stations owned and operated by the carrier, and receiver sta- 
tions owned and operated by the carrier. 

b. The term “channel” denotes a path for electrical transmission between two 
or more points, the path having a bandwidth of approximately 25 megacycles, 
and associated audio signals with a frequency of approximately 50 to approxi- 
mately 15,000 cycles per second. 

ce. The carrier as referred to herein is Montana Microwave. 


2. Availability of Service 

a. Point-to-point microwave radio service is available to any person who 
wishes to become a subscriber. The service is available to subscribers in the 
State of Montana, where the signals of the microwave transmitters, located on 
Big Mountain, near White Fish, Flathead County, Montana and TV Mountain, 
near Missoula, Missoula County, Montana, may be received. 

b. Where sufficient facilities are not available to meet requests of subscribers 
for the signals of different television stations, the signals to be transmitted 
shall be determined by agreement among the subscribers. If the subscribers do 
not agree as to the signals to be transmitted, the carrier will use its best judg- 
ment as to the needs of the public and the needs of the subscriber. 

(Issued: April 17, 1958. Effective: May 17, 1958. By James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 
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3. Undertaking of the Carrier 

a. The facilities of the carrier will be available upon order for the transmis- 
sion of video and associated signals of television broadcast stations located in 
Spokane, Washington, from the transmitter locations on Big Mountain, near White 
Fish, Flathead County, Montana, to receiving terminals in the State of Montana. 
Signals of television stations designated by the subscriber or subscribers, of 
sufficient intensity for retransmission over the facilities of the carrier, will be 
received off the air at the transmitter locations, and will be transmitted to the 
microwave receivers installed, operated and owned by the carrier. 

b. The obligation of the carrier to furnish service is dependent upon its 
ability to secure and retain suitable facilities and rights for maintenance of the 
necessary television relay channels and the construction of the necessary equip- 
ment. 


4. Liability of the Carrier 

a. The liability of the carrier for damages arising out of mistakes, omissions, 
interruptions, delays, or errors or defects in the transmission occurring in the 
course of furnishing service, channels or other facilities and not caused by the 
negligence of the subscribers, or of the carrier, in failing to maintain proper 
standards of maintenance and operation and to exercise reasonable supervision 
shall in no event exceed an amount equivalent to the proportionate charge to 
the customers for the period of service during which such mistakes, omissions, 
interruptions, delays, or errors or defects in transmission occur. Carrier shall in 
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no event be liable for interruption or delays in transmission, or errors or de- 
fects in transmission, or failure to transmit when caused by acts of God, fire, 
war, riots, acts of Government or other causes beyond its control, whether sim- 
ilar to the foregoing or not. 

(Issued: April 17, 1958. Effective: May 17, 1958. By James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 


[Tariff F.C.C. No. 1, Original Page 7] 


5. Obligation of Subscribers 


a. The subscribers are required to make all arrangements with stations, net- 
works, sponsors, music licensing organizations, performers, representatives, or 
other parties for the necessary authorizations for the service, including off the 
air pickup and retransmission of television program material, and the carrier, 
shall be indemnified and saved harmless by the subscribers from any liability 
arising out of failure to make such arrangements. The carrier may require 
the subscribers to furnish written consent to such pickup and retransmission 
from such partes. The carrier may, upon notice that such parties object to or 
contest the right of the carrier to pickup or retransmit such program material, 
or that such parties object to or contest the rights of subscribers to use such 
program material, discontinue transmission of such program material without 
being liable in any respect to the subscribers for such discontinuance. 

b. The carrier shall be indemnified and saved harmless by the subscribers 
against claims of libel, slander, or the infringement of copyright, or for un- 
authorized use of any trade mark, trade name, or service mark, arising from 
material transmitted over the channels; against claims for infringement of 
patents arising from combining with, or using in connection with, channels 
furnished by the carrier, apparatus and systems of the customers; and against 
all other claims arising out of any act or omission of the subscribers in con- 
nection with the channels provided by the carrier. 


6. Period of contract 

a. Contract Period.—The contract period for service and facilities is three 
years. 

b. Termination by Subscriber.—Service may be terminated by the subscriber 
at any time subject to payment of the full charges for the period the service is 
rendered, and further provided, that, if termination occurs before expiration 
of the contract period, charges apply for the remainder of the contract period, 
as provided in Part C. 3. hereof. 

(Issued: March 8, 1957. Effective: March 9, 1957. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 


[Tariff F.C.C. No. 1, Original Page 8] 
7. Cancellation of order for service 


In the event that a subscriber cancels an order for service before service is 
begun a termination charge shall be paid by the subscriber as provided in 
Part C. 2 a., b., and c. hereof. 


8. Advance Payments 


a. Applicants for service may be required to make an advance payment at 
the time the application is signed, equal to two months charges for the service 
provided. 

b. The amount of the advance payment is credited to the subscriber’s ac- 
count on the first bill rendered under the account. 


9. Denial of Service 

In the event of the nonpayment of any sum due, or of any violation of the 
Communications Act of 1934, as amended, or the Rules and Regulations of the 
Federal Communications Commission, by a subscriber, the carrier may either 
temporarily deny service or terminate the contract without incurring liability 
to the subscriber. The subscriber shall remain liable for the charges set out 
in Part C. 1., 2., and 3., hereof. 


10. Use of Service or Channels for Unlawful Purpose 


The service and channels are furnished subject to the condition that they 
will not be used for any unlawful purpose. 
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11. Hours of Service 


Continuous service will be provided by the carrier during all programming 
hours of the television broadcasting stations whose programs are picked up and 
retransmitted. Service up to and including 24 hours per day will be provided, 
if required. 

(Isued: March 8, 1957. Effective: March 9, 1957. By: James G. Edmiston, 
Owner, Conrad National Bank, Kalispell, Mont.) 


(Tariff F.C.C. No. 1, 2nd Revised Page 9, Cancels 1st Revised Page 9] 
C. Rates ror SERVICE AND OTHER CHARGES 


1. Rates for Service 


A channel for monochrome and color television transmission service is fur- 
nished from the transmitters located on Big Mountain, near White Fish, Flat- 
head County, Montana, and TV Mountain, near Missoula, Missoula County, Mon- 
tana, at which point television program material is picked up off the air and 
retransmitted to its receiving terminals in Missoula and TV Mountain, Mon- 
tana, at a monthly charge of $2,000.00 per channel, for service to a single sub- 
scriber, and its receiving terminal in Kalispell, Montana, at a monthly charge of 
$500.00 per channel, for service to a single subscriber. 


2. Charges for Cancellation of Order for Service Before Service is Begun 


In the event that a subscriber cancels an order for service before service is 
begun, a termination charge shall be paid as follows: 

a. Where no construction has begun and no expenditures have been made or 
liabilities incurred by the carrier, no charge will be made. 

b. Where construction has begun, or where expenditures have been made or 
liabilities incurred by the carrier, the nonrecoverable cost of such construction, 
expenditures, or liabilities shall be paid by the subscriber. 

ce. Where construction has been completed, but no service has actually been 
rendered, the nonrecoverable cost of construction shall be paid by the subscriber. 


8. Charges for Cancellation of Service before Expiration of Contract Period 


A charge of $10,500.00 per channel in Kalispell, Montana, and $31,000.00 per 
channel in Missoula and TV Mountain, Montana, reduced by one thirty-sixth 
for each month of use, applies if the service is discontinued by the subscriber 
before the expiration of the period of the contract. 

(Issued: January 9, 1958. Effective: February 9, 1958. By: James G. Ed- 
miston, Owner, Conrad National Bank, Kalispell, Mont.) 


APPENDIx B 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
DOCKET NO. 11164 


In the Matter of Amendment of Part 4 of the Commission’s Rules and Regulations 
Governing Television Augviliary Broadcast Stations 


REPORT AND ORDER 

By the Commission: 

1. The instant proceeding was instituted by a Notice of Proposed Rule Mak- 
ing adopted by the Commission on September 16, 1954, upon consideration of a 
petition filed on August 5, 1954, by North Dakota Broadcasting Company, Inc., 
permittee of television station KCJB-TV, Minot, North Dakota, and Station 
KXJB-TV, Valley City, North Dakota. The petition requested the Commission 
to amend Sections 4.631 (c) and 4.632 (b) of the Commission’s Rules Govern- 
ing Television Auxiliary Broadcast Stations, which provides that until such 
time as adequate common carrier facilities are available, television broadcast 
licensees may, aS an interim measure, provide their own television intercity 
relay stations. 

2. Sections 4.631 (c) and 4.632 (b) now provide as follows: 

“(e) Television intercity relay stations provide a means of an interim basis 
whereby television broadcast licensees may provide their own intercity television 
transmission services in connection with the operation of their television broad- 
cast stations. The provision for this service is a purely temporary measure 
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designed to assist the television industry until such time as adequate common 
carrier facilities are available, and broadcasters who venture into the business 
of relaying television programs by means of television intercity relay stations 
should plan to amortize their investments at the earliest possible date.” 

“(b) An application for construction permit for a new television intercity 
relay station or for renewal of license of an existing station shall be accom- 
panied by a verified statement containing the following: 

“(1) A full statement as to why the applicant requires the requested 
facilities including reasons why common carrier facilities cannot be utilized : 
and 

“(2) A showing that the applicant has, at the earliest time reasonably 
practicable, requested the appropriate common carrier or common carriers 
serving the general area involved to furnish the intercity television trans- 
mission service required by the applicant, including in such showing a copy 
of the request or requests and of the reply or replies received from such 
common carriers.” 

3. Under Section 4.602 of the Rules, the broadcasters may operate intercity 
relay stations on the same frequencies assigned for television pickup and studio 
transmitter links, but the use of such frequencies for intercity relaying must 
be on secondary basis and is subject to the condition that no harmful interfer- 
ence be caused to stations operating in the primary services. 

4. Petitioner’s requested amendment is designed to give the Commission dis- 
cretion to grant applications for private television intercity relay stations not- 
withstanding the fact that common carrier facilities may be available to fur- 
nish the intercity relaying of television programs, wherever it can be shown 
that the cost of providing relay systems, as compared with the cost of obtain- 
ing service from the common carrier, justifies the authorization of a private 
system.’ 

5. Petitioner, noting that the present rules do not permit the Commission to 
exercise discretion in acting upon applications for private intercity television 
relay stations in those cases where it can be demonstrated that the cost of 
using common carrier facilities would be prohibitive to the broadcaster, urge 
that the restrictive nature of the Commission’s rules in this respect may 
deprive large areas of the country from receiving live television network pro- 
grams, and may indirectly result in large areas having no television service 
whatsoever, since network programs constitute an important element in the 
successful operation of any television station: petitioner urges further that 
there are sufficient frequencies allocated for television auxiliary stations (TV 
pick-up and TV STL stations) which may be used for the proposed intercity 
relay system in areas where such systems are essential, without depriving tele- 
vision broadcasters of necessary TV pickup and STL service; and that to require 
a TV station to utilize common carrier service on common carrier channels is 
wasteful since such channels could be employed for handling other telephone 
communication services. 

6. In its Notice of Proposed Rule Making, the Commission stated that the 
petition served to focus attention on a problem that has been under study by 
the Commission since the lifting of the “freeze’’ on new television station con- 
struction in 1952; that the Commission was satisfied that its rules and policies, 
insofar as they contemplate utilitization of common carriers in providing a 
nationwide television program network are sound and serve the public interest ; 
and that it believed that the existing common carrier network, including main 
routes and branch lines emanating therefrom, should continue its orderly growth 
in order to meet the requirements of the broadcasting industry for network 
transmission facilities. The Commission pointed out, however, that it has be- 
come increasingly evident that a problem is presented by the application of the 
Commission’s rules and policies to television stations located in relatively small 


1 Specifically, petitioner proposed that Section 4.632(b) be deleted and Section 4.631(c) 
be amended as follows: 

“Television intercity relay stations provide a means of an interim basis whereby tele- 
vision broadcast licensees may provide their own intercity television transmission services 
in connection with the operation of their television broadcast stations. Provided, however, 
that the Commission may grant authority to television broadcast licensees to operate 
intercity television transmission facilities where, in the opinion of the Commission, the 
cost of common carrier facilities compared to the cost of constructing and operating private 
intercity relay facilities justifies such action. 

“This proviso is designed to permit the Commission, in its discretion to authorize private 
intercity relay transmission facilities, to stimulate the development of live television net- 
work service in the less densely populated areas of the country.” 
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communities at some distance from program service points on existing common 
earrier routes; that because of the distance of these communities from such 
program service points, the monthly common carrier mileage charges for the 
television transmission facilities which are required to connect the stations to 
the established networks may not be commensurate with the economic prospects 
of these stations for profitable operation; that this situation may deter or 
hinder the development of a nationwide television service; and that the con- 
struction of facilities for interconnection by the common carriers in such in- 
stances represents a substantial investment, which in some instances may be 
unrecoverable upon the financial failure of the stations. Accordingly, the Com- 
mission stated that it would be appropriate to review its existing rules and 
policies regarding the licensing of private intercity relay stations, and that, to 
this end, it was inviting comments from interested parties on the matters dealt 
with in the Notice. 

7. Interested parties were afforded until November 8, 1954, to file comments. 
Reply comments were originally scheduled to be filed within 10 days thereafter, 
but the date for filing replies was extended to December 15, 1954, at the request 
of American Telephone & Telegraph Company (A. T. & T.). Pursuant to the 
Notice comments favoring the proposed amendment or its objective were filed by 42 
parties, including permittees of television stations, manufacturers of television 
equipment, educational broadcast groups, and the UHF Industry Coordinating 
Committee. Statements opposing the proposed revision of the rules were filed by 
A. T. & T. and United States Independent Television Association. Replies to the 
original comments were filed by the petitioner herein, A. T. & T., the National 
Association of Educational Broadcasters, the UHF Industry Coordinating Com- 
mittee, and Central Broadcasting Company. A complete list of the parties filing 
comments in the proceeding is contained in the attached appendix. 

8. On April 1, 1955, the Commission issued a Further Notice of Proposed Rule 
Making inviting further comment on a proposal made by A. T. & T. in its reply, 
and amplified in a letter to the Commission of February 24, 1955. A. T. & T. stated 
that it was prepared to offer television stations a lower cost means of obtaining 
network programs through an arrangement whereby programs of a network 
station would be picked up off-the-air and relayed over a common carrier channel 
to a remote station using lower grade facilities than those employed in the regu- 
lar nationwide network. The Commission stated in its Further Notice that in 
the light of A. T. & T.’s new proposal, it would be desirable to obtain further com- 
ment from interested parties to determine to what extent the proposed new serv- 
ice would alleviate the problems of the broadcasters discussed in the original 
Notice; and interested parties were given until April 29, 1955, which date was 
subsequently extended to May 20, 1955, to file comments. Statements were filed 
by 48 parties, and a reply thereto was filed by A. T. & T. on June 13, 1955. 


POSITION OF RESPONDENTS 


9. The principal reason advanced in support of a more liberal Commission 
policy in authorizing the construction and operation of private intercity televi- 
sion relay facilities by television broadcasters is that many stations cannot afford 
to avail themselves of common carrier facilities at the rates now in effect, while 
such stations could build and operate private systems at substantially less cost 
particularly where the private link consists of an off-the-air pickup and a few 
microwave relay hops. The financial difficulty of the broadcasters is alleged to 
arise from a variety of factors, the principal one being the inability of certain 
stations, notably UHF stations and those which are located in smaller markets, 
to command advertising revenues sufficient to defray the costs of interconnection 
by means of common carrier facilities. This, it is stated, prevents these sta- 
tions from obtaining the live network programs which they feel are essential 
to build up an audience and, in turn, to attract sponsors and revenues. 

10. It is urged, also, that insofar as the existing rules condition the operation 
of private systems upon the nonavailability of common carrier facilities, those 
broadcasters who build their own private facilities are always faced with the 
threat of having such facilities displaced by common carrier facilities that may 
subsequently be constructed in the area. This situation, it is contended, permits 
the common carrier, rather than the Commission, to decide whether or not a tele- 
vision station may build and retain its own facility, without regard to the finan- 
cial status of the station and its needs for a less costly means of relaying network 
programs, and also introduces a large element of uncertainty on the part of the 
broadcaster in deciding whether or not to construct its own private relay system. 
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11. In addition to the arguments advanced with respect to the need for 
private radio links as a means of obtaining live network programs, it was 
maintained that privately owned and operated systems will provide an economi- 
eal basis for the formation of regional broadcasting networks and will facilitate 
the distribution of network programs having a more restricted area of interest; 
that private systems will permit the interconnection of a few commercial tele- 
vision stations on an occasional basis when the common carrier channels 
are preempted by nationwide programs; and that such systems will permit 
the interconnection of educational television stations for the distribution of 
noncommercial programs. 

12. Opposing any change in the existing rules or policy of the Commission, the 
United States Independent Telephone Association and the American Telephone 
& Telegraph Co. urged that these rules and policies have fostered the orderly 
development and growth of nationwide network television service without waste- 
ful duplication of facilities and with the utmost in efficiency of frequency 
usage. They argued that it is doubtful that private television relaying facilities 
can be provided more economically than*common carrier facilities, when all 
elements of cost are considered. It was contended that the creation of private 
systems would result in division of responsibility, less quality and continuity in 
program service, and increases in the overall common carrier costs of furnishing 
network channels. While recognizing the economic problems of broadcasters 
located in sparsely populated areas, A. T. & T. pointed out that the proposed 
amendments are not the solution since ultimate savings from private intercity 
relay systems are doubtful, and are not sufficient to solve the problem with 
which the Commission is here concerned. The telephone company also stated 
that the construction of private links on lower cost routes will leave the higher 
cost routes to be served by the common carriers, with resulting increase in the 
average costs of serving stations which subscribe to common carrier service. 

13. In its reply to comments filed by the parties pursuant to the original 
Notice of Proposed Rule Making, A. T. & T. referred to the statements made in 
the comments with respect to the cost of private relay systems, principally off- 
the-air pickups and relays, as compared with common carrier charges for direct 
connection to the common carrier networks. A. T. & T. questioned the validity 
of the comparisons in costs, inasmuch as any such comparison must take into 
account the differences in the character and quality of the service provided. 
Conceding that off-the-air pickup is inherently less costly than transmissions 
involving standard network interconnection, A. T. & T. submits that this method 
involves various disadvantages such as a generally inferior picture quality 
resulting from an additional broadcast transmitter and receiver in the path of 
transmission, added interference where the distance between the pickup point 
and the station whose signal is picked up is too great, and the fact the station 
which utilizes the off-the-air method is limited to programs broadcast by the 
station whose program is picked up. And these disadvantages, A. T. & T. as- 
serted, would be compounded if additional off-the-air pickup systems are used 
in tandem to extend service to additional stations. 

i4. A. T. & T. indicated, however, that if the off-the-air method would provide 
a service acceptable to the broadcaster and the pubiic, the common carriers can 
provide such service at charges substantially less than for direct network con- 
nection. By a letter of February 24, 1955, A. T. & T. amplified the details of its 
proposed offering of off-the-air channels. In this letter, it pointed out that inas- 
much as the instances in which such channels may be found advantageous will 
vary widely due to differences in terrain and other characteristics which affect 
the physical facilities required. A. T. & T. considered it desirable, at least for 
the present, to determine the charges separately for each channel and to publish 
and file with the Commission such charges as a tariff rate on a case-by-case basis.” 

15. Substantially all of the responses filed pursuant to the Further Notice of 
Proposed Rule Making, which invited the parties to comment on A. T. & T.’s 
proposal, maintained that the proposed service would not resolve the broad- 
caster’s problems which gave rise to these proceedings, and advocated that the 
rule proposed by North Dakota Broadcasting Company or some similar rule be 
adopted. The one favorable comment on the proposed service of A. T. & T. came 
from a prospective operator of a community antenna system. Many of the re- 
sponses urged that A. T. & T.’s proposed offering of off-the-air channels was a 


2 Effective September 29, 1957, A. T. & T. filed revised rates and regulations to its tariff 
FCC No. 223 by which it makes a general offering of channels for off-the-air pickup and 
relay of television broadcast signals. 
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step in the right direction of providing a more economical means of obtaining 
live network programs, but submitted that the need still existed for a Commis- 
sion rule under which television broadcasters might be authorized, in the Com- 
mission’s discretion, to construct and operate private intercity relay stations 
irrespective of the availability of common carrier facilities. Specifically, it was 
asserted that the cost of the proposed common carrier service would substan- 
tially exceed the cost for comparable service provided by privately owned and 
operated systems. Certain respondents criticized the proposed service from the 
standpoint of the inherent operational limitations. They note that the receiving 
station would necessarily be limited in its choice of programs to those broadcast 
by the station whose signal is picked up off the air and that the off-the-air pickup 
feature of the proposed service would entail some sacrifice in the quality of the 
video signal, and that the resulting degradation would be compounded if addi- 
tional off-the-air pickups are made by television stations beyond the initial 
receiving station. The Joint Committee on Educational Television commented 
that the proposed service would not be suitable for regional educational networks 
because of the need for two-way facilities over all or part of the network. 
Other respondents urged that because of the operational limitations involved in 
the use of off-the-air pickup arrangements, A. T. & T. should offer at reduced 
rates television transmission channels which may be connected directly to the 
basic common carrier networks. Many of the respondents also objected to the 
terms and conditions under which A. T. & T. proposed to provide off-the-air 
channels. 

16. In its reply to the above comments, A, T. & T. disputed the contentions of 
the broadcasters that they can provide service for themselves at lesser cost than 
a comparable service from A. T.& T. A. T. & T. stated that it is making every 
reasonable effort to provide off-the-air channels at the lowest practicable charge 
and that its rates will compare favorably with the cost of operation of private 
systems giving comparable service, if all elements of costs are determined and 
considered on a comparable basis. The telephone company also defended the 
propriety of the various features of its proposed offering which were the subject 
of criticism. It submitted that its offering of off-the-air channels will go far 
toward alleviating the economic problems of the broadcast stations in the smaller 
places remote from the established networks; that some sacrifice in the quality 
of service is unavoidable if cost reductions are to be achieved and will be required 
whether the links are provided by the broadcasters or common carriers, but that 
the degree of degradation will be lessened if all intercity relay channels are 
provided by the common carriers. A. T. & T. reiterated its opposition to any 
change in the existing rules which would permit indiscriminate construction 
of private relay systems and the connection of such systems as links in the basic 
network. 

DISCUSSION 


17. Sections 4.631 and 4.632 of the rules reflect the policy enunciated in the 
Commission’s Report of February 20, 1948, in Docket No. 6651, in which the 
Commission concluded that frequency economy required that intercity relaying 
of television programs should be performed by communication common carriers; 
but that inasmuch as the common carriers were not yet ready to afford the 
service required in all areas and that adequate relaying facilities would not be 
ready for some appreciable interval of time, the Commission was permitting 
television broadcast licensees, as a temporary measure, to use frequencies in the 
bands allocated for television auxiliary broadcast use (remote pickups and studio 
to transmitter links) for intercity relaying of television programs. The Com- 
mission reaffirmed this policy in its Decision and Order in Docket No. 8963, 5 
R. R. 639, issued December 23, 1949, wherein the Bell System companies were 
ordered to amend their tariffs to provide for the interconnection of their facili- 
ties with the privately owned relay facilities of broadcasters authorized pursuant 
to such policy. 

18. As the Commission indicated in its Notice of Proposed Rule Making, the 
rapid and orderly growth of a network program distribution system has been 
fostered under the basic principle that the facilities for such a distribution 
system should be provided by common carriers. None of the respondents in the 
proceeding disputed the essential soundness of the Commission’s policy in the 
above respects. Their main concern is with the application of this policy to 
many of the television stations established since the lifting of the “freeze” in 
1952 and which serve relatively small audiences. These stations, many of which 
serve communities at some distance from established service connection points 
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on the basic common carrier network, as well as a number of UHF stations, 
are apparently not considered by the national networks and the sponsors of 
network programs to justify, from an economic standpoint, the interconnection 
of these stations to the basic networks. 

19. At the time the Commission promulgated its policy in Docket No. 6651, 
which favors the use of common carrier facilities for the intercity transmission 
of television programs, the television industry in the United States was at a 
stage of development where it was impossible to anticipate or predict, with any 
certainty, the various problems that would be encountered as television stations 
increased in number and new stations became established to serve communities 
under a variety of conditions. Insufficient experience was available with which 
to predict or evaluate such factors as the extent to which successful television 
station operation would be dependent upon the station’s access to live network 
programs. It could not be foreseen that because of the economics of television 
broadcasting and network operation, as they have thus far developed, many tele- 
vision stations would be unable to obtain network programs through the usual 
means provided by network affiliation agreements and network interconnection. 
Nor could it be foreseen that in order to obtain any network programing, such 
Stations would be faced with the alternatives of ordering the interconnecting 
facilities directly from the common carrier and paying the charges therefor, or 
of establishing their own relay facilities if common carrier facilities were not 
available. 

20. The responses filed in this proceeding, as well as from other information 
in the Commission’s files, make it clear that television stations which are depend- 
ent upon their own resources to obtain access to live network programing 
regard the establishment of their own relay facilities as the most economical 
means of achieving such access. Further, the large majority of private relay 
systems which have been established are not directly connected to the common 
carrier network facilities; rather, these private systems, mainly for reasons of 
economy, are employed to pick up off the air and relay for rebroadcast, television 
signals transmitted by other television stations which are connected to the 
national networks. However, as previously noted, private relay systems, under 
the existing policy of the Commission, are subject to being displaced and their 
operation terminated in the event that the common carrier subsequently con- 
structs facilities in the area. 

21. As previously noted, A. T. & T. is now furnishing “off-the-air pickup” 
channels to such broadcasters as are in a position to utilize this type of service. 
On the basis of the comments received from the broadcasters in response to the 
Commission’s Further Notice of Proposed Rule Making, it appears that such 
broadcasters do not feel that the A. T. & T. “off-the-air’ service will meet their 
needs. The principal objection raised was that, although the charges of 
A. T. & T. for this service are substantially less than the Company’s charges for 
directly connected service, they are still substantially higher than the station 
operators’ estimates of what it will cost them to construct and operate their own 
systems. In addition, educational broadcasters and others interested in estab- 
lishing regional networks, point to the impracticability from a service standpoint 
of operating such multistation regional networks on an off-the-ar basis. 

22. The Commission has carefully considered all of the comments filed in this 
proceeding and has concluded that modification of its present policy with respect 
to the operation of private television intercity relay facilities by television broad- 
cast stations is necessary and desirable. At the same time we wish to avoid any 
action which would seriously impair the nationwide television distribution facili- 
ties operated by communication common carriers. Therefore, we are amending 
Section 4.632 of the Commission Rules to establish the following policy with 
respect to the licensing of such private television relay systems: 

Television broadcast station licensees will have the option of operating 
their own private television intercity relay facilities or obtaining intercity 
television transmission service from communications common carriers in all 
cases except those in which a direct interconnection is desired with common 
earrier facilities. Such relay stations are not to be used as intermediate 
links in common carrier intercity television transmission facilities. 

23. The Commission is of the view that the above policy will preserve the 
integrity of the nationwide television program distribution system operated by 
the common carriers and at the same time will provide access to national net- 
work programs for television broadcast stations in small markets or with mar- 
ginal operations. At the same time, it will permit the establishment of modest 
local or regional networks of educational or commercial television stations, 
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through the use of private intercity relay systems. Stations operating in such 
local or regional networks may combine their efforts and resources to produce 
programs of local and regional interest which no one of the stations could afford 
to produce and lessen the dependence of TV stations on national network pro- 
gram sources. We have carefully considered the arguments advanced by 
A. T. & T. and USITA that a more liberal policy of licensing private systems 
would deter the continued orderly growth and development of nationwide tele- 
vision service; would produce a wasteful duplication of facilities and a lesser 
quality and continuity of television program service; and could lead to an 
increase in the costs of servicing stations which subscribe to common carrier 
service and, possibly, to increases in the rates for common carrier service. These 
alleged consequences might be cause for serious concern were we establishing a 
policy which contemplated the indiscriminate interconnection of private systems 
with common carrier facilities. We are of the opinion that such consequences 
will not follow from our policy of authorizing private relay systems which will 
not be directly interconnected with common carrier facilities. 

24. It is also the Commission’s view that liberalization of the permissible use 
of frequencies in the above respect will not create any problem of frequency 
availability or scarcity, inasmuch as the requirements for the establishment and 
operation of such systems will normally occur away from the populous centers 
and in areas where the existing frequency allocation is adequate to accommodate 
fully the television industry’s needs for television pickup stations and studio 
transmitter links as well as these private intercity relay systems. Further assur- 
ance that frequency conflicts and congestion will not occur is provided by the limi- 
tation which applies equally to the existing and amended rules, that the use of 
frequencies for intercity relaying shall be on a secondary basis and subject to 
the condition that no harmful interference is caused to television pickup and 
television STL stations. 

25. The Commission also desires to emphasize that its decision to liberalize 
the conditions under which television broadcasters will be authorized to con- 
struct private relay systems is not intended to have application as a precedent 
beyond the particular facts here present. The situation which the present action 
Seeks to remedy is one which is peculiar to the television industry, and such 
action is being taken in the interest of aiding the fullest possible development of 
television service in the United States. 

26. Authority for the adoption of the amendments herein is contained in Sec- 
tions 4 (i), 301, 303 (c), (f), (g), and (r) of the Communications Act of 1934, 
as amended. 

27. In the light of the foregoing, IT Is Orperep, That, effective July 31, 1958, 
Part 4 of the Commission’s Rules and Regulations Is AMENDED as follows: 

I. Section 4.631 (a) is amended by amending the second sentence following the 
proviso and deleting the last sentence. Section 4.631 (a), as amended, reads 
as follows: 

“$ 4631. Purpose of television auwiliary stations. 

“(a) The license of a television pickup station authorizes the transmission 
of program material, orders concerning such program material, and related 
communications necessary to the accomplishment of such transmissions, from 
the scenes of events occurring in places other than a television studio, to its 
associated television broadcast station,’? to such other stations as are broadcast- 
ing the same program material, or to the network or networks with which the 
television broadcast station is affiliated. Television pickup stations may be 
operated in conjunction with other television broadcast stations not aforemen- 
tioned: Provided, That the transmissions by the television pickup station are 
under the control of the licensee of the television pickup station and that such 
operation shall not exceed a total of 10 days in any 30-day period. Television 
pickup stations may be used to provide temporary studio-transmitter links or 
intercity relay circuits consistent with Section 4.632 of this Chapter, without 
further authority of the Commission: Provided, however, That prior Commission 
authority shall be obtained if the transmitting antenna to be installed will in- 
crease the height of any natural formation or manmade structure by more than 
20 feet and will be in existence for a period of more than 2 consecutive days.” 

II. Delete the text of paragraph (c) of Section 4.631 and substitute therefor 
the following text: 

“(c) The license of a television intercity relay station authorizes the trans- 
mission of program material, orders concerning such program material, and re- 
lated communications necessary to the accomplishment of such transmissions 
between television broadcast stations for the purpose of simultaneous program- 
ming or network broadcasting.” 
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III. Delete the present text of paragraph (b) of Section 4.632 and substitute 
therefor the following text: 

“(b) A license for a television intercity relay station may be issued in 
any case where the circuit will operate between television broadcast stations 
either by means of “off-the-air” pickup and relay or location of the initial relay 
station at the studio or transmitter of a television broadcast station.” 

FEDERAL COMMUNICATIONS COMMISSION, 
Gorpon J. Kent, Acting Secretary. 

Adopted: July 31, 1958. 

Released: August 4, 1958. 

Nore.—Rules changes herein will appear in Amendment 4-11. 


APPENDIX C 


FEDERAL COMMUNICATIONS COMMISSION, 
November 4, 1957. 
INTEROFFICE MEMORANDUM 


Item No. —, TV agenda, for Commission action, November 6, 1957. 
For: TV agenda. 

To: The Commission. 

From : Commissioner T. A. M. Craven. 

Subject: Television boosters. 

Recommended action: Adopt suggestions contained herein. 

1. This memorandum summarizes the oral statement made by me to the 
Commission at its meeting on Wednesday, October 30, 1957, at which time, 
based on information obtained during my recent trip to Denver, Colo., for the 
purpose of investigating the situation with respect to television boosters al- 
legedly being operated in that State on an illegal basis, I made certain pro- 
cedural and rulemaking recommendations. 

2. I should state at the outset that this memorandum does not treat of 
those forms of boosters which are installed by station licensees or by entre- 
preneurs for the purpose of extending existing service or for providing service 
for hire. Rather, it deals specifically with so-called boosters which are utilized 
in mountainous country to bring television programs to those areas which are 
denied reception because of the rugged terrain. 

8. In the company of Mr. Bruce Longfellow, Chief of the Commission’s 
Technical and Allocations Branch, I conferred on the subject of television 
boosters with Governor McNichols, ex-Governor Ed Johnson, Colorado Tele- 
vision Broadcasters, representatives of television broadcasters from the States 
of Wyoming and Montana, the president of a community antenna association, 
and the Commission’s resident engineers in the Denver office. All of these 
persons and groups are vitally concerned, in one way or another, in this elec- 
tronic device which has become so important to many areas of the West in 
the past 2 years, during which time the Commission has used all the means 
at its disposal to put these boosters off the air. 

4, In the course of its drive to achieve this end, the Commission has plagued 
outstanding residents of many Western States with legal action and threats 
thereof, instead of recognizing the dire necessity which has inspired them to 
use their ingenuity to bring television to outlying areas, and instead of taking 
constructive steps to assist them in their endeavor. 

5. The Commission’s activities in this connection have aroused such resent- 
ment throughout 12 Western States that the Governors thereof have conferred 
in Denver and stamped the Commission’s course of action in this regard as 
grievous error. The situation in Colorado has become so critical that its Gov- 
ernor has been driven to challenge the Commission’s jurisdiction in this matter. 
Rightly or wrongly, he has asserted State jurisdiction and is now licensing 
these boosters. 

6. Based upon my observations and conferences in Colorado, it is my 
opinion that the Commission’s first approach to this problem was precipitous, 
unduly rigorous, unrealistic, and was based upon a narrow interpretation of 
the Communications Act. Unfortunately, even its present proposals for cor- 
recting the situation fall far short of the mark. I am forced to agree with 
the Colorado television broadcasters and their engineers, whose opinion it is 
that the stringent rules proposed by the Commission, after it belatedly rec- 
ognized the absolute need for television boosters in certain rugged terrain, are 
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infeasible, unrealistic, and totally unacceptable to the public. In fact, as I 
see it, the present proposals are so unrealistic that they will do nothing toward 
solving the problem. 

7. Because the Commission failed to recognize promptly the overwhelming 
public-interest factor involved in providing practicable procedures for estab- 
lishing television service to small communities in the mountainous areas of 
the West, it is my opinion that this agency has failed thus far to discharge 
its statutory obligation to make available, insofar as possible, to all the people 
in the United States, a rapid, efficient, nationwide radio system. Apparently, 
the Commission did net-recognize soon enough that these low-power boosters 
are the only practicable way in which the people residing in these isolated 
areas can secure any television service whatsoever. We have been short- 
sighted in this connection, as remedial steps could have been and should have 
been taken long ago. If necessary, changes in legislation should be requested. 

8. The Commission has approached the solution to this problem by insisting 
that these boosters be classified as television broadcast stations rather than 
essential elements of the receiving system. Actually, these boosters are of such 
low power that they approach (without quite achieving it) a restricted radia- 
tion device classification. It is true that, while the low-power television booster 
has interference capabilities in terms of a very few miles, the restricted 
radiation device permitted by the Commission has interference capabilities in 
terms of only a few hundred feet. However, properly installed and operated, 
the low-power booster should not cause harmful interference to interstate radio- 
communications. It seems appropriate, therefore, to classify them as “limited” 
radiation devices. 

9. Accordingly, I submit the following recommendations: 


RECOM MENDATIONS 


(1) Reclassify small power boosters into a special category of “limited 
radiation devices.” 

(2) The rules should confine the use of these limited radiation devices 
to mountainous areas and to the localities therein which do not receive 
direct radio service. 

(3) The rules should provide for a simplified application form and for a 
certificate of authorization which is not classified as a “station license.” 

(4) The application form should require a certified statement from the 
broadcast station licensee, whose programs are utilized by the limited radia- 
tion device, that he has investigated the location, is familiar with the type 
of equipment proposed, and definitely is of the opinion that the proposed 
operation will not cause objectionable interference to the service provided 
by the licensee station. 

(5) The station licensee of (4) above should state that he will designate 
a qualified engineer to make periodical inspections to the limited radiation 
devices authorized pursuant to the requests passed upon by each licensee. 

(6) The proposed rules should provide for type acceptance for this equip- 
ment. The standards for these types of equipment should be moderate and 
should include only those restrictions which are deemed essential to insure 
safeguards against out-of-band interference and to insure limited radiation. 

(7) The proposed rules should recognize only co-channel limited radia- 
tion devices. 

(10) If the Commission is unable to construe the Communications Act of 1934 
as I suggest, it is recommended that the Commission seek immediate remedial 
legislative action, and at the same time issue a press release informing the pub- 
lic of its action. 


T. A. M. Craven, Commissioner. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 30, 1958. 


INTEROFFICE MEMORANDUM 


To: The General Counsel. 

From: Arthur A. Gladstone. 

Subject: Comments concerning testimony of Mrs. Charlotte Brader before the 
Senate Committee on Interstate and Foreign Commerce, June 24, 1958, in 
connection with CATV inquiry. 

1. I have read Mrs. Brader’s printed statement which is incorporated in the 
transcript of the subject proceeding (June 24, 1958, vol. 4; pp. 785, et seq.). I 
note that reference is made in her testimony (tr. pp. 798-799) to a certain tele- 
phone conversation allegedly had by her with me sometime about the end of 
1954. The matter of specific interest begins at the top of page 799 and reads as 
follows: 

“I wanted specifically to know from Mr. Gladstone if we, as broadcasters, 
would be doing anything contrary to Commission rules and regulations if we 
were to engage in the operation of a cable system. I was assured by Mr. Glad- 
stone that we would be doing nothing to jeopardize our license; in fact, that the 
Commission had no control in the matter.” 

While I have no present recollection of this conversation, I am Satisfied to 
assume that Mrs. Brader did talk to me on the telephone concerning this subject 
matter at about the time mentioned. As I understand her testimony, she is 
endeavoring to show that, as a representative of a licensed radio broadcaster, 
she was extremely careful in checking out the propriety of her organization’s 
entrance into the CATV business and that she asked me whether there was 
anything in the Commission’s rules and regulations which her organization 
would contravene if they engaged in such business. 

2. Had I been asked such a question by anyone at any time prior to the 
issuance of the Commission’s CATV decision in the Frontier case, I would have 
responded as follows: 

“While I am not associated with the broadcast bureau and am, therefore, 
not in any way responsible for the interpretation or application of broadcast 
service rules and regulations, I feel that I am sufficiently conversant with such 
rules and regulations to state that there is no provision which would inhibit 
or prevent a broadcast station licensee from owning or operating a CATV sys- 
tem. The Commission has not yet asserted any regulatory authority over 
CATV systems. Whether they have authority so to do is a question which 
has been raised before them and it has been pending for some time- Unless 
and until the Commission asserts such jurisdiction, should it decide that it 
has such authority, CATV systems continue to be unregulated by any Federal 
authority. There have been, I understand, some instances where efforts have 
been made by State regulatory commissions to regulate these entities. If it 
appears desirable, for any reason, to obtain a more authoritative answer to your 
question, it is suggested that an appropriate written inquiry be addressed to 
the Commission.” 

8. Since an answer in substance like the foregoing would constitute my 
standard procedure in handling such a problem, I assume that a similar reply 
was afforded Mrs. Brader. It is my belief that, had Mrs. Brader been briefly 
cross-examined on this point, any apparent discrepancy between her statement 
and mine would probably have been dissipated. 

ArtTHUR A. GLADSTONE. 


ATTACHMENT I 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., April 238, 1958. 
CROSLEY BROADCASTING CorpP., 
Cincinnati, Ohio 

GENTLEMEN: This is with reference to the Commission’s letter to Crosley 
Broadcasting Corp. dated January 15, 1958, concerning possible violations of 
the Commission’s Chain Broadcasting Rules, sections 3.658 (a), 3.658 (b) and 
3.658 (h), involving Crosley Broadcasting Corp. and its wholly owned subsidiary 
Crosley Broadcasting of Atlanta, Inc., and to your reply to that letter dated 
February 25, 1958. 
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In the Commission’s letter and your reply, the following subjects are men- 
tioned: (1) dealings between Crosley and both the ABC and NBC networks 
which appeared to indicate possible violations of section 3.658 (a) ; (2) dealings 
between Crosley and ABC which appeared to indicate a possible violation of 
section 3658 (h); and (3) dealings between Crosley and NBC which appeared 
to indicate a possible violation of section 3.658 (b). With respect to the matters 
listed as items (1) and (2) above, involving sections 3.658 (a) and 3.658 (h), 
the Commission believes, on the basis of your reply and the replies received 
from ABC and NBC on these subjects, that no further inquiry or action with 
eee to the Crosley Broadcasting Corp. or its subsidiary is required at this 

me, 

However, with respect to the matter listed as (3) above, involving section 
3.658 (b), the Commission believes that the facts indicate that a violation of 
this rule occurred in the spring and summer of 1955. As set forth in the 
Commission’s letter to you, two NBC internal memorandums, of April 8 and July 1, 
1955, describe conversations between NBC officials and Mr. John Murphy, vice 
president of Crosley, arising out of the change to daylight saving time in the 
spring of 1955 and the resulting cancellation by Crosley of several NBO pro- 
grams, especially daytime programs, on its Ohio television stations. According 
to the first of these memorandums as described to you, Mr. Murphy was aware 
that station WCPO-TV, Cincinnati, was anxious to carry NBC programs not 
presented over Crosley’s station WLW-TV and had been discussing this matter 
with NBC. Mr. Murphy commented, with respect to this possibility, that if 
NBC sought to place programs not taken by Crosley on other stations in 
Cincinnati and Columbus, NBC’s clearances of programs presented in station 
time would suffer, not only in these markets but also in Dayton. The second 
NBC memorandum of July 1, 1955, indicates that as a result of changes taking 
place at that time, the Crosley Ohio stations would add two NBC programs 
to the schedule (Tennessee Ernie, and It Pays to be Married), but would 
drop NBC’s Ding Dong School previously carried. The writer of the memoran- 
dum indicated the possibility of NBC’s finding another outlet for this program 
in Cincinnati, Columbus, and Dayton; but, according to the memorandum, 
Mr. Murphy indicated that if NBO so acted he would drop a number of NBC 
shows scheduled in station time. The writer concluded that he was advising 
NBC Sales to inform Ding Dong advertisers that, temporarily at least, they 
would lose access to these three markets. 

In your reply you do not deny that these statements were made by Mr. Mur- 
phy; you admit that “The question of other stations carrying programs not 
cleared by Crosley was discussed in connection with this subject.” You describe 
the origin of the problem in this case (the time change in the spring of 1955) ; 
and you assert that “the programing problems presented in this regard were 
solved to the satisfaction of Crosley and, it is understood, to the satisfaction of 
NBC,” and that Ding Dong School, while dropped for a short period, was again 
accepted by Crosley after the change to standard time in the fall of 1955. You 
assert that NBC was not prevented from placing its programs on other stations, 
and that certainly there was no agreement not to do so, the absence of such 
agreement being demonstrated by the fact that the NBC program Tonight is 
carried in Cincinnati over WCPO-TYV and not over WLW-TV. You assert that 
Crosley has not had any understanding or agreement, express or implied, with 
NBC or any other network, which would prevent or hinder the presentation of 
such network’s programs not taken by Crosley over other stations in the same 
community. 

NBC, in replying to the Commission’s letter of inquiry concerning this and 
other possible network-rule violations, makes substantially the same factual 
points and arguments. It asserts that NBC, for business reasons of its own, 
did not place the programs not taken by Crosley on other stations, and in fact 
eventually succeeded in gaining the desired clearance over its affiliated stations. 
NBC does not deny that the conversations and dealings occurred as described in 
the meorandums referred to. 

On the basis of the above facts and statements, it appears that in 1955, NBC 
was-seriously considering placing programs canceled or not accepted by Crosley’s 
Ohio stations, including, but not limited to, Ding Dong School, on other stations 
in the markets involved: that Crosley was aware of this and informed NBC 
that if NBC adopted such a course of action, a number of other NBC programs 
would be canceled on Crosley stations; and that NBC was thus deterred from 
adopting a course of action it would otherwise likely have adopted, of placing 








TELEVISION INQUIRY 4099 


NBC programs not accepted by Crosley, including Ding Dong School, on other 
stations in the markets involved which were ready to present such programs. 
The Commission believes that this amounts to an understanding which pre- 
vented or hindered the presentation of NBC’s programs not taken by the Cros- 
ley stations over other stations in the same community and therefore con- 
stitutes a violation of section 3.658 (b). The Commission considers such con- 
duct especially serious because, as indicated by the April 8, 1955, memorandum 
referred to, Crosley used its position as a multiple owner to threaten NBC with 
loss of clearances not only on the Crosley stations in two markets where NBC 
might wish to place its programs on the other stations (Cincinnati and Colum- 
bus), but also on the Crosley station in a third market (Dayton). 

As to Crosley’s present and future policies, you state that “Crosley believes 
that it has at all times complied with the provisions of the Commission’s net- 
work rules and that the discussion set forth above demonstrates compliance 
with sections 3.658 (a), (b) and (h) in connection with the specific matters 
referred to. This policy of full compliance will be followed in the future and 
employees of Crosley are fully aware of this policy.” As stated, the Commission 
believes that your conduct in the matter described above clearly. constitutes a 
violation of its rules. Accordingly, before a determination is reached as to what 
action is called for on the part of the Commission, you are requested to inform 
the Commission, within 10 days of the receipt of this letter, as to what Crosley’s 
future policy will be with respect to compliance with section 3.658 (b). 

A copy of this letter is being sent to National Broadcasting Co., Inc., for its 
information. 

By direction of the Commission. 

Mary JANE Morris, Secretary. 
ec: National Broadcasting Co., Inc. 


ATTACHMENT IT 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 2, 1958. 
CROSLEY BROADCASTING CoRP., 
Cincinnati, Ohio. 

GENTLEMEN: This is with reference to the Commission’s letter to you dated 
April 23, 1958, concerning the violation by Crosley Broadcasting Corp. of the 
provisions of section 3.658 (b) of the Commission’s rules, and to your reply 
thereto dated May 6, 1958. 

In its letter, the Commission advised you that Crosley had violated section 
3.658 (b) of the rules, in that threats by Crosley to NBC—to the effect that if 
NBC placed on other stations certain NBC television programs not accepted by 
Crosley’s Ohio stations, Crosley would cancel a number of other NBC programs 
on its stations—deterred NBC from placing its programs on other stations and 
therefore resulted in an understanding between Crosley and NBC which pre- 
voted or hindered the presentation on other stations of NBC’s programs not 
taken by Crosley stations. In your reply, you state as follows: 

“* * * Tn our opinion, we have at all times complied with the provisions of the 
Commission’s network rules. In any event, in view of the expressions con- 
tained in the Commission’s letter of April 23, we wish to supplement the state- 
ment of policy contained in our response of February 25, 1958, so as to include 
the formal assurance of the Crosley Broadcasting Corp. that it will not engage 
in practices described in the Commission’s letter of April 23, 1958, as in violation 
of section 3.658 (b). Crosley further assures the Commission that it will see 
to it that personnel charged with the handling of such matters are so informed.” 

Your reply is signed by Mr. John T. Murphy, vice president of Crosley Broad- 
easting Corp., who was the individual mentioned in the Commission’s letters 
concerning this matter. 

The Commission, as stated in its letter of April 23, 1958, believes that the con- 
duct described therein amounted to a violation by Crosley of section 3.658 (b) 
of the rules. The Commission regards the statement in your letter of May 6, 
1958, quoted above, as assurance that Crosley Broadcasting Corp. will not en- 
gage in such conduct in the future. Accordingly, the Commission does not 


89567—59— pt. 6-—-41 


) 
! 
| 








a 





4100 TELEVISION INQUIRY 





contemplate further action at the present time with regard to this matter. 
However, the correspondence and material concerning said violation are being 
associated with the Commission’s files for the Crosley stations for such further 
consideration as your future operations may warrant. 
By direction of the Commission. 
MARY JANE Morris, Secretary. 


ATTACHMENT III 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 3, 1958. 
Public notice B. 61153. 
Report No. 3216. 
BrRoapcAstT ACTIONS 


The Commission en banc, by Commissioner Doerfer (Chairman), Hyde, 
Bartley, Lee, Ford, and Cross, took the following actions on July 3: 
Letters to WMAL-TV, Washington, and KBTV, Denver, concerning 
violations of chain broadcast rules. 
The Commission has addressed letters to television stations WMAL-TYV, 
Washington, D. C., and KBTV, Denver, Colo., copies of which are attached : 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 3, 1958. 
THE EVENING STAR BROADCASTING Co., 
Television Station WMAL-TYV, 
Washington, D. C. 


GENTLEMEN: This is with reference to the Commission’s letter to you of 
January 27, 1958, concerning a possible violation of the Commission’s Chain 
Broadcasting Rules, section 3.658 (h), in connection with the operation of 
station WMAL-—TY, and your reply thereto dated February 28, 1958. 

In the Commission’s letter to you, it was stated that certain correspondence 
between you and the American Broadcasting Co. television network raised a 
question in connection with section 3.65 (h) of the rules, as to whether the 
Evening Star Broadcasting Co. had any understanding or agreement with ABC, 
express or implied, concerning the national spot rate of WMAL-TYV, for example 
in connection with obtaining a network-rate increase. This correspondence, 
which was quoted to you substantially in its entirety in the Commission’s earlier 
letter, consisted of a letter written by Mr. Harold L. Morgan, Jr., of ABC, 
dated November 23, 1954, a letter from Mr. Ralph Hatcher of ABC dated 
December 9, 1954, and a letter from Mr. Ernest L. Jahncke of ABC, dated 
December 30, 1954. An internal ABC memorandum of November 26, 1954, was 
also summarized in the Commission’s letter to you. These documents refer 
to and describe a meeting on November 19, 1954, between Messrs. John W. 
Thompson and F. S. Houwink of WMAL-TYV, and Messrs. Morgan and Hatcher 
of ABC, in which the matter of a network-rate increase for WMAL-TV was 
discussed and there was also discussion of WMAL-TYV’s national spot rate. 
From these documents, particularly Mr. Morgan’s letter of November 23, 1954, 
it appears that Mr. Hatcher of ABC stated first that he could not recommend 
a network-rate increase as long as the station’s spot rate remained at its 
existing level and, further, on the conditions that WMAL—TV’s spot rate would 
be increased by $150 effective January 1, 1955, and again by $150 within the 
following 6 months, he would expect to be able to recommend, and would expect 
ABC’s top management to approve 2 corresponding network-rate increases of 
$50. Mr. Morgan, while stating that this was not a commitment, gave his 
“substantial assurance” that such recommendaations would be approved. 

The Commission has considered the comments and material submitted by you 
and by ABC in response to its letters of inquiry concerning this matter, includ- 
ing your statement that your decision to increase the spot rate of WMAL-TYV, 
effective January 1, 1955, and again in April 1955, was a decision made inde- 
pendently, based on consideration of the market situation in Washington, reached 
before the November 19 meeting and communicated to ABC before that time. 
The Commission is of the opinion that an arrangement or understanding did exist 
between you and ABC concerning the spot rate of WMAL-—TV, within the mean- 
ing and in contravention of section 3.658 (h) of the rules. By stating, in effect, 
that the network would not consider a rate increase as long as the station’s spot 
rate remained at its then-existing level, and that, if specified increases in that 
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rate should take place, corresponding network-rate increases would be recom- 
mended and seriously considered, ABC laid down conditions upon which it would 
consider a network-rate increase. These conditions would prevent or hinder the 
station from independently fixing or altering its rates for the sale of its nonnet- 
work time, if it wanted to obtain a network-rate increase, or penalize it, in the 
form of denial of a network-rate increase, if the station failed to raise its spot 


‘rate.. When WMAL-TV expressly agreed to the arrangements as set forth in 


Mr. Morgan’s letter, and acted thereupon by raising its national spot rate at the 
time and in the amount discussed and referred to by Mr. Hatcher, an understand- 
ing or arrangement in violation of the rule was completed. Even if you had 
already decided upon the amount and timing of your national-spot-rate increase, 
as you state, the conditions imposed by ABC prevented the free and independent 
exercise of your judgment in these matters for a number of months by eliminat- 
ing the opportunity for any change of mind on your part as to the amount or 
timing of the increase, if you wished to obtain a network-rate increase. 

The Commission considers compliance with its rules and regulations to be a 
minimum requirement of its licensees. Accordingly, it regards conduct violating 
section 3.658 (h), or any of its rules, as a serious matter, to be considered in con- 
nection with the licensee’s overall qualifications to operate in the public interest. 
Because the network, rather than the affiliated station, was the moving party in 
creating the arrangement or understanding, and also because the rule violation 
occurred some time ago and there is no evidence of a present violation, no further 


action against the station licensee is contemplated in this matter at present. 


This letter expressing the Commission’s views is being sent to you for your guid- 
ance in conducting your future operations, and the Commission expects that you 
will adhere strictly to the provisions of section 3.658 (h) and the other Com- 
mission rules in the future. The correspondence and material concerning this 
rule violation are being associated with the Commission’s files for WMAL-TY, 
for such further consideration as your future operations may warrant. 

A copy of this letter is being sent to the American Broadcasting Co., whose 
conduct in relation to section 3.658 (h) is being considered separately by the 
Commission. 

By direction of the Commission. 


Mary JANE Morris, Secretary. 
ec: American Broadcasting Co. 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D. C., July 3, 1958. 
TV Denver, INc., 


Denver, Colo. 


GENTLEMEN: This is with reference to the Commission’s letter to TV Denver, 
Inec., dated January 24, 1958, concerning possible violation of the Commission’s 
chain broadcasting rules, section 3.658 (h), by TV Denver, Inc., in the operation 
of station KBTV, and to your reply thereto dated February 11, 1958. 

As mentioned in the Commission’s letter to you, certain correspondence be- 
tween Mr. John C. Mullins of KBTV and Mr. Ernest Lee Jahncke, vice president 
and assistant to the president of the American Broadcasting Co. network, in May 
1955, raised a question as to whether TV Denver, Inc., had any understanding 
or agreement with ABC, express or implied, concerning the level of the national 
spot rate of KBTV, for example in connection with obtaining a network rate 
increase. It appeared that after Mr. Mullins wrote to Mr. Jahncke on April 30, 
1955, requesting an increase in the KBTV network rate to $750 per evening hour, 
Mr. Jahncke replied by letter of May 4, commenting on this request. He stated 
that ABC would study the matter, and that “any study should include these two 
factors.” He discussed first the matter of ABC network rates as compared to 
CBS and ABC network rates, and then stated: 

“The second point that should be considered is the relationship of network 
rate to national spot rate. Certainly the immediate question is raised in my 
mind as to whether you should have a network rate of $750 when you have a 
national spot rate of only $450. I also note that the spot rates of KLZ-TV and 
KOA-TV are $550. Therefore, by your own admission you price yourself below 
the competition. There is no reason why your network should not take the same 
approach. My personal opinion is that the national spot and network rates 
should be the same. Where they are not the same, I think they should have 
a maximum spread of no more than 15 percent.” 
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In reply to this letter, Mr..Mullins stated to Mr. Jahncke in a letter of May 11, 
1955: 


“Your second point, the relationship of the network rate to the national spot 
rate, has also been taken into consideration, and I have Joe Herold, manager of 
KBTV.-and our station representatives, Free & Peters, now working on a sub- 
stantial national rate increase, which we will announce shortly.” 

Mr. Mullins’ letter concludes by repeating the request for a network rate 
increase to $750. 

On June 24, 1955, Mr. Mullins wrote to Mr. Ned Hullinger of ABC, calling 
attention to current increases in the network rates of the Denver CBS and NBC 
affiliates, and stating: 

“In view of this, I am sure you will come through for us with the $700 rate. 

“We have raised our national spot rate to $600, effective July 15. The network 
increase should be announced as effective on or near the same date. Ned, we 
are ready to roll and all that we have holding us back is the network rate 
increase. I will appreciate a call or wire from you granting the increase.” 

According to material submitted by you and by ABC in reply to the Commis- 
sion’s letters of inquiry concerning this matter, it appears that ABC granted 
KBTYV a network rate increase from $500 to $600 in July 1955; after some dis- 
cussion when you regarded this increase as unsatisfactory, the network rate of 
$600 was announced in August 1955, effective October 1, 1955. 

The Commission has considered the comments and material submitted by you 
and by ABC in reply to its letters of inquiry, including your statement to the 
effect that: (1) while Mr. Jahncke’s statements quoted above prompted “addi- 
tional independent thinking’’ on your part about your national spot rate, your 
decision to increase it in June 1955, was taken independently by you, after your 
studies indicated that market conditions would support the higher rate; and 
(2) you regarded Mr. Jahncke’s remarks as constituting merely a “convenient, 
readymade argument” for not granting a network rate increase. The Com- 
mission has also considered material submitted by you and ABC relating to 
network rate negotiations both before and since the 1955 period mentioned. In 
the Commission’s opinion, at this time in 1955 there existed an arrangement or 
understanding between KBTV and ABC which hindered KBTV from, or penalized 
it for, fixing freely and independently its rates for the sale of nonnetwork time, 
and which therefore violated section 3.658 (h) of the Commission’s rules. 
This arrangement or understanding, in contravention of this section of the rules, 
arose from the letter written by Mr. Jahncke, who at the time was a senior 
official of ABC. In his letter, Mr. Jahncke indicated to Mr. Mullins that the 
relationship between the station’s spot and network rates would be a factor in 
the network’s decision on a network rate increase and that, in his opinion, the 
spot rate should be the same as or at most no more than 15 percent different 
from the network rate. Through these statements, Mr. Jahncke clearly implied 
that the granting of the network rate increase requested by KBTV would be 
conditional on an increase in the station’s spot rate; this condition would 
prevent or hinder the station from independently fixing or altering its spot rate 
if it wished to obtain a network rate increase, or would penalize it, in the form 
of denial of a network rate increase, if it did not increase the spot rate. It is 
apparent that KBTV reexamined the spot rate situation upon receipt of the 
communication from Mr. Jahncke and took his points into consideration. This 
reexamination necessarily must have reflected the conditions implied by Mr. 
Jahncke in his letter. When, shortly thereafter you raised your spot rate to 
$600, a figure within 15 percent of the network rate of $700 which you were then 
resuesting and the same as the network rate of $600 finally granted by ABC, 
and promptly notified ABC of your action, an understanding in violation of 
section 3.658 (h) was reached. 

The Commission considers compliance with its rules and regulations to be a 
minimum requirement of its licensees. Accordingly, it regards conduct violating 
section 3.658 (h), or any of its rules, as a serious matter, to be considered in 
connection with the licensee’s overall qualifications to operate in the public 
interest. Because the network, rather than the affiliated station, was the moving 
party in creating the arrangement or understanding, and also because the rule 
violation occurred some time ago and there is no evidence of a present violation, 
no further action against the station licensee is contemplated in this matter at 
present. This letter expressing the Commission’s views is being sent to you for 
your guidance in conducting your future operations, and the Commission expects 
that you will adhere strictly to the provisions of section 3.658 (h) and the other 
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Commission rules in the future. The correspondence and material concerning 
this rule violation are being associated with the Commission’s files for KBTV, 
for such further consideration as your future operations may warrant. 

A copy of this letter is being sent to the American Broadcasting Co., whose 
conduct in relation to section 3.658 (h) is being considered separately by the 
Commission. 

By direction of the Commission. 

Mary JANE Morais, Secretary. 
ec: American Broadcasting Co. 


ATTACHMENT IV 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 3, 1958. 
Public notice B. 61152. 
Report No. 3215 
BrRoapcasT ACTIONS 


The Commission en banc, by Commissioners Doerfer (Chairman), Hyde, Bart- 

ley, Lee, Ford, and Cross, took the following actions on July 3: 
Letters to networks on chain broadcast rules violations. 

The Commission has addressed letters to the Columbia Broadcasting System, 
Ine., National Broadcasting Co., and American Broadcasting Co., copies of 
which are attached: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 3, 1958. 
CoLUMBIA BROADCASTING SYSTEM, INC., 
New York, N. Y. 


GENTLEMEN: This is with reference to the Commission’s letter of inquiry of 
December 20, 1957, concerning the question of whether certain practices on 
the part of the Columbia Broadcasting System and some of its network affiliated 
stations might be contrary to the proviisons or purposes of the Commission’s 
chain broadcasting rules. You replied to the Commission’s letter of inquiry on 
February 7, 1958. 

In its letter of December 20, 1957, the Commission called to your attention 
documents and letters, copies of which were obtained from your files by the 
network study staff. The Commission requested that you supply the following 
information: 

1. A full statement of the facts concerning each item listed in the attach- 
ment, including the substance of all conversations between CBS and the station 
licenses concerning any understanding or arrangement reached thereby, and the 
disposition of the matter by CBS and by the licensee . 

2. Whether CBS has engaged, or is currently engaged, in activities similar 
to those indicated in these items with respect to other licensees (in addition to 
those specified in each of the listed items). 

3. What the plans or intentions of CBS are with respect to these or similar 
activities in the future including what instructions, if any, CBS has given to its 
employees and what information, if any, CBS has provided for its affiliates or 
prospective affiliates with respect to such activities. 

The items referred to in the Commission’s letter of inquiry related to sec- 
tion 3.658 (a), (b), and (h) of the rules. The specific questions raised by the 
Commission concerning each of these rules and its findings in the light of the 
replies of your network and of the station licensees with respect thereto are set 
forth below. 

A question raised in relation to section 3.658 (a) was whether CBS, in con- 
nection with affiliation decisions, has required or sought a promise from ap- 
plicants that they would clear primarily or exclusively for CBS programs as 
against the programs of other networks. You were requested to comment on 
the following cases: Hartford Telecasting Co., Inc., an applicant for channel 3, 
Hartford ; WIS-TV, Columbia, S. C.; and WGAL-—TYV, Lancaster, Pa. 

You state in your reply, that, as far as you have been able to determine, CBS 
has never required or sought a promise from an affiliation applicant to clear 
primarily or exclusively for its programs as against programs of other networks. 
You state that in discussions with prospective affiliates, CBS has attempted te 
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ascertain whether prospective affiliates preferred CBS programs, in general, over 
programs of other networks, and concede that such indications of general 
preference have been among the factors determining whether an affiliation would 
be granted. You maintain that section 3.658 (a) does not preclude a station 
from so expressing its interest where the determination is made independently 
by such station. 

With request to the three cases mentioned in the Commission’s letter of 
inquiry, you supplied the following information: 

In or about September 1953 Mr. Butcher, an official of Hartford Telecasting, 
and Mr. Akerberg, vice president, CBS station relations, discussed the possibility 
of a CBS affiliation for Hartford Telecasting. Mr. Butcher indicated his de- 
sire to take the best programs of each of the networks without entering into 
a primary agreement with any one network. Mr. Akerberg advised Mr. Butcher 
that CBS would not affiliate with the station on any basis other than a primary 
affiliation. You submit that by “primary affiliation” Mr. Akerberg did not 
contemplate any contract or understanding that would have hindered the sta- 
tion from broadcasting any particular programs of another network; that in 
referring to a primary arrangement, Mr. Akerberg had in mind one with option 
time. 

WIS-TV.—iIn April 1953, Mr. Richard Shafto, president of WIS-TV, dis- 
cussed the possibility of an affiliation with CBS. Mr. Fritz Snyder, then na- 
tional director of CBS station relations, who participated in these discussions, 
addressed the following memorandum on April 6, 1953, to other personnel in 
station relations: 

“Over the ‘phone Friday, I had a long conversation with Dick Shafto relative 
to the VHF station, for which they have just received a grant in Columbia, S. C. 

“After a great deal of conversation between Mr. Wood and myself and Mr. 
Akerberg over the ’phone it was decided that the only way we would be inter- 
ested in an affiliation with Mr. Shafto’s station would be that he make CBS the 
primary affiliation. We felt that because of the past relationship between WIS— 
AM and NBC that we would not want to play second fiddle to NBC in this 
instance. 

“This was discussed quite frankly and fully with Mr. Shafto and it was left 
with him in this way; we are interested only if we can be considered a primary 
affiliate. Mr. Shafto said he understood this thoroughly, he understood the 
terms of the contract and he was going to think the matter over and discuss it 
with other members of his organization and he would be back in touch with us 
sometime in the near future. The purpose of this memo is to keep everyone in- 
formed of the situation.” 

Subsequently, on September 22, 1953, Mr. Snyder forwarded a memorandum 
to Mr. Akerberg, which included the following: 

“Some month or 6 weeks prior to the NARTB convention, I received a call 
from Mr. Van Volkenburg, who stated that he had Mr. Shafto in his office and 
would like to have me come up and discuss matters generally with Mr. Shafto. 
I don’t recall the exact date of this call, but it was prior to the NARTB con- 
vention, and it was during the period of time you were in Phoenix. Feeling that 
Mr. Shafto’s call was part and parcel of the general NBC affiliate’s approach 
to us, I was very careful in my discussion with Mr. Shafto to make no com- 
mitment whatever in the name of Columbia Television. 


* * * * + * * 


“Further with reference to the second telephone call that I received from Mr. 
Shafto, which followed by about 10 days my meeting with Mr. Shafto in Mr. 
Van Volkenburg’s office, I advised him, as you have instructed me.to do, that 
we would not be interested in any sort of arrangement other than a complete, 
definite primary arrangement with CBS Television, which you would discuss 
with him on a later date.” 

Mr. Snyder has stated that details of a network affiliation, clearance of 
specific programs, or cancellation of NBC programs were not discussed with Mr. 
Shafto. Further, you report Mr. Akerberg’s recollection that the WIS-TV 
discussion did not impart an agreement. Since, at the time of the discussions 
with Mr. Shafto, CBS believed that WNOK-TYV, its UHF affiliate in Charles- 
ton, preferred CBS programs, CBS had to determine the attitude of WIS—TV on 
the same matter. You note that CBS decided to continue WNOK-TV as its 
primary affiliate in Columbia and entered into a per program arrangement with 
WIS-TV. 
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WGAL-TV.—Beginning in or about July 1956, CBS negotiated with WGAL-TYV, 
Lancaster, for a primary affiliation. At the time, WGAL-TV was a primary 
affiliate of NBC, having option time arrangements and appearing on NBC’s list 
of ‘“must-buy” stations; CBS had a secondary affiliation with WGAL-TV. The 
negotiations with Mr. Clair McCollough, president of WGAL-—TYV, included dis- 
cussions of option time, transfer to the CBS must-buy list, and CBS affiliation 
in radio for one of more of the other Steinman-licensed stations. Mr. Edward 
P. Shurick, then national] director of CBS station relations, summarized the 
results of these conversations as follows: 
“In conclusion—the Steinman stations would not comme to us on a silver platter, 
but progress has been made to remove some of the obstacles. Since both tele- 
vision and radio are involved, negotiations from this point on might best be 
handled at top level. But there is no question as far as CTD [Columbia Tele- 
vision Division] affiliation plans committee is concerned that our competitive 
position would be greatly strengthened if we could gain WGAL-—TV and get 
away from our present patchwork basis of station service in southeastern 
Pennsylvania McCullough has agreed that if we can come to satisfactory terms, 
WGAL-TV will become a full-fledged primary of CTD, not as it is presently 
operating with part of a schedule from one network and the remainder from a 
second.” 
You state Mr. Shurick’s explanation that although he used the word “agreed” 
in the memorandum, he did not intend to imply that the primary CBS affilia- 
tion would prevent WGAL-TV from broadcasting any programs of other net- 
works. According to Mr. Shurick, this was part of a “sales pitch’ that Mr. 
McCullough was offering, and, the “satisfactory terms” referred to in the 
memorandum involved principally the rate at which WGAL-TV would be com- 
pensated for carrying CBS programs. You note, finally, that as of this date, 
no agreement has been entered into between CBS and WGAL~-TYV, other than the 
secondary affiliation previously mentioned. 
You state that you have had similar discussions with other unnamed affiliates 
in addition to the above three cases, but in no case was an agreement reached 4 
within the scope of section 3.658 (a). You explain your present practice: 
“CBS Television does not require or seek a promise from affiliation applicants 
that they will clear primarily or exclusively for CBS Television programs as 
against the programs of other networks.” 
In your policy memorandum of December 19, 1957, you state the future policy 
of CBS: 
“We shall have no discussion with any affiliate which could be construed to 
constitute an understanding, express or implied, whereunder the station is pre- ‘ 
vented, hindered from or penalized for broadcasting the program or programs ‘ 
of any other network.” ‘ 
The Commission concludes that CBS did not violate the letter of section 
3.658 (a), since no agreement contrary to the rule was consummated with any of ; 
the three affiliation applicants. However, it is the Commission’s view that CBS i 
acted contrary to the purpose and intent of the rule in its negotiations with i 
Hartford Telecasting and WGAL-TV. i 
In the case of Hartford Telecasting, Mr. Butcher would have had to agree in { 
advance not to choose freely among the program offerings of all four networks ; 
in order to be considered favorably for affiliation. Although you note Mr. 
Akerberg’s recollection that the primary affiliation arrangement discussed with 
Mr. Butcher referred to an agreement for option time, in the Hartford channel 3 
proceeding Mr. Akerberg testified that, in addition to option time, Mr. Butcher 
was requested to consent to placement on the CBS must-buy list. (Pp. 5559-5566 
of the transcript in the Hartford case, docket Nos. 8621 and 10694). Mr. Aker- 
berg testified that while a station was free to grant option time to more than 
one network, “Obviously, two or more networks could not have the same station 
in their must-buy group and be practical about it.” This was followed by a 
colloquy between counsel for Hartford Telecasting and Mr. Akerberg as follows: 
“Q. So that the exclusivity of your position of what you want depends upon its 
inclusion by youin the must-buy group;is thatit? [sic] 
“A. Yes” (p. 5562). 
We conclude that CBS, in effect, sought a commitment from Mr. Butcher that 
he would clear primarily, if not exclusively, for CBS as against the programs of 
other networks as a condition for affiliation. 
We conclude that similar conduct by CBS was involved in the case of 
WGAL-TV. The internal CBS memorandum of August 23, 1956, from Mr. 
Shurick states quite specifically that “McCollough has agreed that if we can 
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come to satisfactory terms, WGAL-TV will become a full-fledged primary of 
CTD, not as it is presently operating with part of a schedule from one network 
and the remainder from a second.” These discussions were tied in with the 
listing of WGAL-TV on the CBS must-buy list as well as with radio affiliation 
for other Steinman stations. It appears to have been the intention of CBS to 
obtain a firm, prior assurance from WGAL-TY to clear primarily for CBS as 
against NBC and other networks. 

In the third case, involving WIS-TV, the eviden~e is less clear. The Com- 
mission is unable to conclude in this case that CBS acted contrary to the purpose 
and intent of the rule. 

The Commission agrees with your statement that section 3.658 (a) does not 
prevent a network from seeking to ascertain the general views of an affiliation 
applicant with respect to accepting programs from the network, nor a station 
from volunteering its views. Under the rules, CBS may request option time 
arrangements from prospective affiliates, although under section 3.658 (d), 
“Such option may not be exclusive as against other network organizations and 
may not prevent or hinder the station from optioning or selling any or all of the 
time covered by the option, or other time, to other network organizations.” 
Also, a station may in the exercise of its own discretion decide to accept the 
programs of only one network without contravening section 3.658 (a). 

Action contrary to the purpose of section 3.658(a) arises where a network 
seeks to condition affiliation on a definit. _ommitment by the potential affiliate 
that it will clear primarily, if not exclusively, for one network as against other 
networks. As the price for affiliation, the station is required in these circum- 
stances to limit, by specific prior arrangement, its freedom to select from the 
program offerings of other networks. In each of the cases discussed above, 
the affiliation applicant had, or was seeking, the only VHF station in its com- 
munity, and the station’s facilities were being used by more than one network 
or CBS anticipated that they might be so used. 

While the Commission concludes that CBS’ conduct with respect to Mr. 
Butcher and WGAL-TV were contrary to the purpose of section 3.658(a), it 
is our judgment that the statements made by CBS with respect to its current 
practice and future policy in this area provide assurance that CBS will not 
engage in activities contrary to section 3.658(a) in the future. No further 
action is therefore contemplated at this time by the Commission on this 
subject. 

A second question raised by the Commission in relation to section 3.658(a) 
was whether CBS, in connection with establishing the network rates of its 
affiliates, has sought to obtain commitments from these affiliates to clear 
for CBS programs, sometimes at the expense of other networks. You were 
requested to comment on your conduct with WBTV, Charlotte, and WCSC-TV, 
Charleston, S.C. 

You assert that CBS has never conditioned network rate increases on im- 
proved clearances, either at the expense of other networks or otherwise. You 
state, in this connection: 

“It cannot be said that the subjects of program clearance and network rate 
have never been discussed by CBS Television with an affiliate at the same 
meeting or in the same conversation. Any discussion, however, of the two 
subjects at the same time was in the course of considering various matters 
involved in the affiliation relationship. The granting of a rate increase has 
not been made contingent upon or tied to clearance of network programs.” 

After consideration of the replies of CBS and the station licensees, including 
examination of all relevant documents, we have concluded that the evidence is 
insufficient to establish that CBS engaged in activities contrary to the letter 
of section 3.658(a). Also, it does not appear that, with respect to WBTYV, 
CBS acted contrary to the purpose and intent of section 3.658(a). The evidence 
with respect to WCSC-TV raises a question as to whether Mr. Edward P. 
Shurick, of CBS, informed Mr. Rivers, of WCSC-TYV, late in 1955, that a net- 
work rate increase would be granted only if the station’s clearances of CBS 
programs improved by the shifting of ABC programs and local programs 
earried by the station. In a letter of February 9, 1956, to Mr. Rivers, Mr. 
Shurick denied that the station’s clearances were a factor in the rate nego- 
tiations. With respect to your present practices in this area, you state that 
in establishing the network rates of affiliates, CBS “does not attempt to per- 
suade these affiliates to grant clearances for CBS Television programs.” You 
state your future policy as follows: 
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“Station rate determinations shall be unrelated to and uninfluenced by the 
clearance record of an affiliate.” 

We do not believe that further attempts to determine the facts in this matter 
are required in view of the CBS statements as to its current practices and 
future policy. 

The Commission raised a question as to whether CBS has entered into con- 
versations and understandings with affiliates respecting the grant by CBS 
of affiliation to stations in other communities or serving substantially different 
areas. You were requested to comment on your conduct with the following 
stations: KMTV-TV, Omaha; WNAC-TYV, Boston; and WCCO-TV, Minneapolis. 

After consideration of the replies of CBS and of the station licensees in- 
volved, including examination of all relevant documents, we find that the 
evidence is insufficient to conclude that CBS engaged in activities contrary 
to the letter or purpose of section 3.658 (b). 

You state that an understanding may have existed between CBS and WNAC-— 

TV as a result of which CBS withdrew a proposed secondary affiliation from 
WMUR-TV, Manchester, N.H. It is Mr. Akerberg’s recollection that in the 
fall of 1953, Mr. Linus Travers, of WNAC-—TYV, telephoned and stated that if 
CBS affiliated with WMUR-TV, any CBS programs placed on WMUR-TV 
would forthwith be canceled on WNAC-TYV. Mr. Travers denies a recollection 
of this matter. In any event, as you point out, an agreement if it existed 
between CBS and WNAC-TV, might not have been inconsistent with section 
3.658 (b) as then written since there was substantial grade A overlap between 
WNAC-TV and WMUR-TYV. 

It is our view that since the amendment of section 3.658 (b) limiting terri- 
torial exclusivity to the community in which a station is licensed to operate, 
an affiliate who threatens a network with withdrawal of program clearance 
in order to prevent or hinder the network from granting affiliation to a station 
in another community, is engaged in conduct contrary to the purpose and 
intent of the rule. If the network thereby arrives at an understanding, express 
or implied, with the affiliate, withholding the grant of affiliation to the station 
in another community, a violation of the letter of the rule is indicated. 

CBS explains its current activities in this area as follows: 

“CBS Television does not enter into understandings with affiliates respecting 
the grant by CBS Television of an affiliation to stations in other communities or 
serving substantially different areas. CBS Television may, on occasion, receive 
letters from affiliates raising questions concerning its affiliation or potential 
affiliation with stations in other communities or serving substantially different 
areas. It responds to such communications to the effect that the determination 
of an affiliation must be made unilaterally by CBS Television and that it can 
have no understanding with an affiliate concerning the affiliation of another $ 
station. CBS Television, on occasion, may request factual information from an 
affiliate, which information if furnished may play a part in CBS Television’s 
decision as to whether to affiliate with another station in the same or a different 
community. The seeking or the furnishing of such factual information is not, 
however, a contract, understanding, or arrangement with the affiliate respecting 
affiliation by CBS Television with another station.” ; 

CBS states as to its future policy in this area: 

“We shall have no discussion with any affiliate that could be construed to 
constitute an understanding, express or implied, with such affiliate concerning 
the affiliation status of or potential affiliation with another station. We may, to 
the extent deemed necessary, request factual information from an affiliate for 
the purpose of our determination of the affiliation status of or potential affiliation 
with another station.” 

A second question raised by the Commission in relation to section 3.658 (b) 
was whether, with respect to CBS programs not carried by affiliates, CBS has 
entered into understandings with such affiliates which would prevent or hinder 
another station in the same community or the same area from broadcasting 
these programs. You were requested to comment with respect to WCAU-TYV, 
Philadelphia, WDTV, Pittsburgh, and KOTYV, Tulsa. 

You concede that there have been conversations and correspondence with 
licensees involving placement of network programs on other stations, but assert 
that none of these cases involved a contract, arrangement, or understanding 
within the scope of section 3.658 (b). 
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CBS explains its current practice in this area as follows: 

“In respect to CBS Television programs not carried by affiliates, CBS Televi- 
sion does not enter into conversations or understandings with such affiliates 
which prevent or hinder another station in the same community or the same area 
from broadcasting these programs.” 

As to future policy, CBS states as follows: 

“The affiliation agreements grant our affiliates first refusal of each program we 
offer to any station licensed to operate in the community in which the affiliate 
is licensed to operate. No affiliate has any other contractual right with respect 
to any program and, of course, if an offered program is not cleared, the affiliate’s 
right is ended with respect to that program. Accordingly, we shall not enter 
into any discussion with any affiliate respecting the placement of programs on 
another station in the same community, nor shall we enter into any discussion 
with an affiliate respecting the placement of any program with a station outside 
the community in which the affiliate is licensed to operate, except that in cases 
where we desire to place programs on another station, we may request the 
affiliate to grant off-the-air pickup permission to such other station.” 

After consideration of the replies of CBS and of the station licensees, includ- 
ing examination of all relevant documents. we conclude that the evidence is 
insufficient to establish that CBS engaged in conduct contrary to the letter or 
purpose of section 3.658 (b). 

The Commission also questioned whether CBS has had conversations, arrange- 
ments or understandings with affiliates concerning the national spot rates of its 
affiliates and whether the CBS Spot Sales Division cooperated with the CBS 
Network Division in an effort to raise the spot rates of affiliates. You were 
requested to comment with respect to your conduct with the following stations: 
KSL-TYV, Salt Lake City; WTOP-TV, Washington; WCAU-TV, Philadelphia ; 
KPIX, San Francisco; WBTV, Charlotte; WPDV (now WBTW), Florence; 
WAGA-TYV, Atlanta; WJBK-TV, Detroit; WSPD-TV, Toledo; WFMY-TY, 
Greensboro ; and KFEQ-TY, St. Joseph. 

After consideration of the replies of CBS and of the licensees, including exam- 
ination of the documents, we conclude that the evidence is insufficient to estab- 
lish that CBS entered into contracts, arrangements, or understandings contrary 
to the letter of section 3.658 (h). We find, however, that CBS activities were 
contrary to the purpose and intent of the rule with respect to the following 
stations: KSL-TV, WCAU-TV, KPIX, WPDV (now WBTW), and WFMY-TV. 
In two other cases, WJBK-TV and KFEQ-TV, the evidence is less clear but it 
appears that action contrary to the purpose and intent may also have taken 
place. Further, we find that CBS Spot Sales cooperated with the CBS Network 
in these improper efforts to raise the spot rates of affiliates. 

In your reply, you concede that during a period of approximately 2 years 
(1952-54) CBS Television attempted, on occasion, to persuade some affiliates to 
raise their national spot rates. You state that during this period there were 
some conversations and correspondence with affiliates concerning their spot rates, 
but that these conversations did not result in any contract or agreement within 
the scope of the rule. 

The evidence before the Commission reveals a systematic policy by CBS dur- 
ing 1952-54 under which the network, concerned at the disparity between the 
network and national spot rates of many of its affiliates, endeavored to elim- 
inate, or at least narrow, the differential between the two rates. Mr. Snyder, 
then national director of CBS Television station relations, described these ef- 
forts at the time as a “campaign on our part to equalize spot and network 
rates.” The CBS officials who participated in the campaign included Mr. Aker- 
berg, then vice president, station relations, of CBS Television; Mr. Shurick, then 
director of sales development for the CBS Television network; and Mr. Snyder. 

This campaign on the part of CBS to get its affiliates to raise their national 
spot rates had two aspects, both of which the Commission regards as contrary 
to the intent and purpose of section 3.658 (h). In one aspect of this effort, 
CBS Television network officials, in the course of discussions or correspondence 
with affiliates concerning their network rates, mentioned the level of the af- 
filiate’s spot rate, and apparently, at least in some instances, indicated that an 
increase in the spot rate would be a factor in the network’s decision concerning 
a network increase, or sought to obtain commitments from the affiliate that, if 
the network rate were increased, the spot rate would be increased also. Such 
representations appear to have taken place with at least four affiliates, KPIX, 
KSL-TV, WBTV, and WFMY-TV, and possibly with two other affiliates, 
WJBK-TYV, and KFEQ-TV. 





i 
| 
| 
i 
| 





TELEVISION INQUIRY 4109 


From a competitive standpoint; an affiliate operates in two different markets— 
networking on the one hand and national spot and local advertising on the other, 
In the network market, the station and the network organization are engaged 
in a joint effort, with the network performing several functions, one of which 
is to sell the time of the affiliate. In this market, the network, under the af- 
filiation contract, has the authority to establish the rate of the affiliate for network 
time sales. However, in national spot advertising, particularly, the affiliate com- 
petes with the network for the business of national advertisers, and it is in the in- 
terest of the station to establish its national spot rate at a level which will maxi- 
mize its competitive attractiveness to the national advertiser. In the determina- 
tion of its appropriate national spot rate, a station is influenced by many factors, 
as a result of which the station may, in its own best judgment, decide to set 
its national spot rate substantially lower than its network rate. It follows, 
therefore, that any attempt by a network to pressure an affiliate, through the 
lever of the network’s rate power, to adjust its national spot rate upward is con- 
duct contrary to section 3.658 (h). 

In the second aspect of this effort to control the spot rates of its affiliates, 
CBS operated through its CBS Spot Sales Division, which represented a small 
number of affiliates in addition to CBS-owned stations. CBS spot sales co- 
operated in this effort by recommending to some of its represented stations na- 
tional spot rates identical with or comparable to the stations’ network rates: 
by advising CBS Television network, during a period of 6 months to a year, 
of any contemplated changes in the spot rates of the stations is represented ; 
and by participating generally with the Network Research and Station Relations 
Divisions in matters pertaining to requests for increased rates. The activities 
of CBS spot sales in this respect were demonstrated in the case of at least three 
affiliates, WCAU-TV, KSL-TV, and WPDV (now WBTW). 

You state with respect to your current practice in these matters: 

“CBS Television does not have conversations, arrangements or understandings, 
with affiliates concerning the national spot rates of the affiliate; nor does CBS 
Television spot sales cooperate with the CBS Television network in an effort to 
raise the spot rates of affiliates.” 

You state as to your future policy : 

“We shall not condition a station rate determination on any change in the 
station’s national spot rate, and, accordingly, we shall not in any circumstances, 
discuss with an affiliate any proposed change by it of its national spot rate. We 
may take into account, but not discuss with an affiliate its national spot rate 
as fixed by it in arriving at our decision as to the proper station rate for net- 
work programs. 

“CBS spot sales shall not concern itself in any way with the determination 
of a station’s network rate. If asked by a station which it represents to give 
counsel concerning the station’s national spot rate, it shall give such counsel 
based solely on considerations in the self-interest of the station.” 

The Commission considers that compliance with its rules and regulations is 
a minimum requirement of its licensees. Accordingly, it regards the conduct of 
the CBS network in contravening the intent and purpose of section 3.658 (a) 
and (h) as a serious matter, to be considered in connection with the overall 
qualifications of Columbia Broadcasting System, Inc., as a licensee to operate 
in the public interest. No further action against CBS is contemplated at this 
time, since the conduct in question occurred some time ago, there is no evidence 
of present violation, and CBS statements of current and future practices and 
policies in these areas, if adhered to, should prevent future CBS conduct con- 
trary to the rules. The Commission advises you that it expects CBS to adhere 
strictly to the provisions of section 3.658, and that, in this connection, the cor- 
respondence concerning these matters is being associated with the Commission’s 
files for the stations licensed to Columbia Broadcasting System, Inc., for such 
further consideration as CBS’ future operations may warrant. 

By direction of the Commission. 

Mary JANE Morris, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 3, 1958. 





NATIONAL BROADCASTING Co., 
New York, N.Y. 
GENTLEMEN: This is with reference to the Commission’s letter of inquiry of 
December 20, 1957, concerning past and present network practices of the National 
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Broadcasting Co. relating to the provisions or purposes of the Commission’s 

chain broadcasting rules; to your reply of February 14, 1958; to the Commis- 

ae inquiry of February 25, 1958; and to your reply thereto of March 
, 1958. 

In its letter of December 20, 1957, the Commission called to your attention 
documents and letters, copies of which were obtained from your files by the 
network study staff. The Commission requested that you supply the following 
information: 

1. A full statement of the facts concerning each item listed in an attach- 
ment to the Commission’s letter, including the substance of all conversations 
between NBC and the station licensee concerning any understanding or ar- 
rangement reached thereby, and the disposition of the matter by NBC and 
by the licensee. 

2. Whether NBC has engaged, or is currently engaged, in activities similar 
to those indicated in these items with respect to other licensees (in addition 
to those specified in each of the listed items). 

38. What the plans or intentions of NBC are with respect to these or simi- 
lar activities in the future including what instructions, if any, NBC has 
given to its employees and what information, if any, NBC has provided for 
its affiliates or prospective affiliates with respect to such activities. 

Similar information was requested by the Commission in letters of inquiry 
addressed to each of the station licensees involved. 

The matters set forth in the Commission’s letter of inquiry to the National 
Broadcasting Co. related to sections 3.658 (a), (b), and (h) of the Commission’s 
rules. The specific questions raised by the Commission concerning each of these 
rules, and its findings in the light of the replies of your network and the station 
licensees with respect thereto, are set forth below. 


Section 3.658 (a). Exclusive affiliation 


The question raised in relation to section 3.658 (a) was whether, in connection 
with establishing the network rates of its affiliates, NBC has attempted to per- 
suade these affiliates to grant clearances for NBC programs, sometimes at the 
expense of the programs of other networks. 

In your reply of February 14, 1958, you state that NBC complies fully with 
section 3.658 (a). You also indicate that ‘““NBC does discuss clearance problems 
with stations at the time rate increases and other matters relating to the current 
business aspects of the relationship with the station are also under discussion. 
It sees nothing in this practice which is in conflict with Commission rules or 
contrary to the public interest.” You point to the fact that the title of the 
rule is “exclusive affiliation of station,” and conclude that the purpose of the rule 
is to prevent exclusive affiliation contracts, of which you state that you have 
none. On the basis of this interpretation of the purpose of the rule, you state 
that a network practice of making a rate increase conditional on clearance of 
additional network programs would not constitute a rule infraction. You indi- 
cate however, that such “conditional” rate increases did not take place in con- 
nection with the network’s relations with the two station licensees referred to 
in the Commission’s letter of inquiry. 

The Commission has examined all of the available facts concerning the two 
items relating to section 3.658 (a), referred to in the Commission’s letter of 
inquiry, including the replies of NBC and the station licensees with respect to 
the specific matters involved and also the general policies of the network and the 
licensees in this area. The Commission finds that while, as you indicate, pro- 
gram clearances were discussed at the same time that rate increases were being 
discussed, the evidence does not establish that these two matters were related 
in a way which would constitute an infraction of the purpose or the letter of 
section 3.658 (a). 

The Commission wishes to point out, however, that it does not agree with 
your interpretation of the intent and purpose of the rule, and with your state 
ment that a policy of making rate increases conditional on additional program 
clearances, if practiced by the network, would be consistent with this purpose. 
As you point out, section 3.658 (a) is entitled “exclusive affiliation of station.” 
The language of the rule, however, demonstrates that it is intended to prevent 
more than exclusive affiliation contracts. The rule prohibits “any contract, 
arrangement, or understanding, express or implied, with a network organization 
under which the station is prevented or hindered from, or penalized for, broad- 
casting the programs of any other network organization.” [Emphasis supplied. ] 
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The language of the rule clearly is broad enough to prohibit any arrangement or 
understanding, regardless of whether or not it is incorporated in an affiliation 
contract, which would restrain internetwork competition and interfere with the 
licensee’s program responsibilities by preventing or hindering the station from 
carrying the programs of another network, or by penalizing it for any programs 
carried from another network. 

From this interpretation, it is evident that a network practice of making 
a rate increase conditional on clearance of additional network programs, if such 
clearance were at the expense of the programs of other networks, would be 
inconsistent with the purpose of the rule. It is not contrary to the purpose of 
the rule for a network to seek to obtain additional clearances for its pro- 
grams on a station, even if this results in the displacement of the programs of 
another network. In the Commission’s view, this is an appropriate form of 
internetwork competition. What the rule prescribes is an understanding or 
arrangement between a network and an affiliate which prevents or hinders the 
station from, or penalizes it for, carrying the programs of another network. 
Experience has shown that the network rate of a station has a direct and im- 
portant bearing on its financial success. If, as a condition of obtaining a net- 
work rate increase from one network, a station agreed to drop or shift the 
programs of another network, this might constitute a rule infraction. Short 
of such an explicit conditioning arrangement, a network practice of regularly 
and directly associating the subject of rates with the subject of clearances 
in its relations with affiliated stations could also be contrary to the purpose 
of the rule. Such a practice could ,readily create an understanding, in the 
minds of the network’s affiliate, that improved program clearances would enhance 
its ability to obtain a network rate increase, whereas failure to provide the 
additional clearances sought by the network would prevent or hinder the 
station from obtaining the network rate increase. In situations where the 
additional program clearances sought by the network were at the expense of 
those of another network, such an understanding between the network and the 
station might also be contrary to the provisions of section 3.658 (a). 

It is not the Commission’s position that all discussion of rates and program 
clearances at the same time are incompatibie with the chain broadcasting rules. 
The Commission recognizes, for example, that there may be occasions when 
a general meeting is held between network officials and the management of 
affiliated stations at which a number of outstanding problems, which may 
include both a rate increase and program clearances, are discussed. How- 
ever, for the reasons stated above, it is the opinion of the Commission that a 
network policy of making rate increases conditional on improved program 
clearances, as well as a policy of regularly and directly associating rates with 
program clearances, are contrary to the intent and purpose of section 3.658 (a) 
in cases where the clearances of the programs of another network are involved, 
and that any contract, arrangement, or understanding, express or implied, 
reached with a station as a result of such a policy or policies would constitute 
a rule infraction. In the two cases mentioned in the Commission’s letter of 
inquiry the evidence does not establish conclusiveiy that your activities were 
contrary to the purpose or letter of the rule as defined above but, in view of 
your stated interpretation of the rule and the actions consistent therewith, the 
Commission considers it appropriate to bring the foregoing points to your 
attention. 


Section 3.658 (b). Territorial exclusivity 


Three questions were raised by the Commission’s letter of inquiry in connec- 
tion with NBC practices under section 3.658 (b). Each of these will be 
considered separately. 

1. Whether NBC entered into any conversation, arrangement or understand- 
ing with affiliates respecting the grant by NBC of affiliation to stations in other 
communities or serving substantially different areas. 

The item referred to in the Commission’s letter related to a statement pur- 
portedly made by an NBC official to the licensee of one of its affiliated stations 
to the effect that the network had no intention of affiliating with a TV station 
in another area, as Well as a statement by the official that any reversal of the 
NBC position would have to be “ironed out with” the licensee. In 1953, at the 
time of the conversation in question, section 3.658 (b) provided as follows: 

“Territorial exclusivity. No license shall be granted to a television broadcast 
station having any contract, arrangement, or understanding, express or implied, 
with a network organization which prevents or hinders another broadcast 
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Station serving substantially the same area from. broadcasting the network’s 
programs not taken by the former station, or which prevents or hinders another 
broadcast station serving a substantially different area, from broadcasting any 
program of the network organization. This section shall not be construed to 
prohibit any contract, arrangement, or understanding between a station and a 
network organization pursuant to which the station is granted the first call in 
its area upon the programs of the network organization.” 

In August 1955, the rule was modified to limit the territorial exclusivity of 
the station to the community, rather than the area which it served. 

In your reply of February 14, 1958, you point out that the station in the other 
area has not yet gone on the air, having been tied up in litigation, and that your 
pattern of present affiliation already meets your requirements in the area. You 
also observe that section 3.658 (b) at the time in question applied to stations 
serving “substantially different areas’; since there would be considerable 
overlap between the two stations involved, the rule in this form did not preclude 
NBO from discussing the possible affiliation of the other station with the 
licensee of its affiliate. The Commission has noted these facts, and your further 
statement that, when the rule was amended to its present form, “NBC sent 
contract amendments to all of its affiliates with first-call provisions in its 
contracts, including [the affiliate in question] limiting the grant of territorial 
exclusivity to the community of assignment. Whatever form the earlier dis- 
cussion with [the affiliate] may have had was dissipated by this amendment.” 
The Commission therefore considers that this matter can be closed as to NBC. 

2. The second question relating to network practices under section 3.658 (b) 
was whether, with respect to NBC programs not carried by affiliates, NBC 
entered into conversations or understandings with these affiliates which would 
prevent or hinder another station in the same community or serving substan- 
tially the same area from broadcasting these programs. 

In two of these items referred to NBC in this connection, the Commission 
concluded, on the basis of the replies of NBC and the stations involved, that 
the evidence did not demonstrate any violation of section 3.658 (b). The third 
item involved the Crosley Broadcasting Corp., licensee of stations WLW-C, 
Columbus, WLW-D, Dayton, WLW-T, Cincinnati, WLW-I, Indianapolis, and 
WLW-A, Atlanta. In the case of the Crosley Broadcasting Corp., the Commis- 
sion found that there had been an infraction of section 3.658 (b) in the relations 
between Crosley and NBC. In its letter so advising the licensee, a copy of 
which was sent to NBC, the Commission stated : 

“On the basis of the above facts and statements, it appears that in 1955, NBC 
was seriously considering placing programs canceled or not accepted by Crosley’s 
Ohio stations, including, but not limited to, ‘Ding Dong School,’ on other stations 
in the markets involved; that Crosley was aware of this and informed NBC 
that if NBC adopted such a course of action, a number of other NBC programs 
would be canceled on Crosley stations; and that NBC was thus deterred from 
adopting a course of action it would otherwise likely have adopted, of placing 
NBC programs not accepted by Crosley, including ‘Ding Dong School,’ on other 
stations in the markets involved which were ready to present such programs. 
The Commission believes that this amounts to an understanding which prevented 
or hindered the presentation of NBC’s programs not taken by the Crosley sta- 
tions over other stations in the same community and therefore constitutes « 
violation of section 3.658 (b). The Commission considers such conduct espe- 
cially serious because, as indicated by the April 8, 1955, memorandum referred 
to, Crosley used its position as a multiple owner to threaten NBC with loss of 
clearances not only on the Crosley stations in two markets where NBC might 
wish to place its programs on the other stations (Cincinnati and Columbus), 
but also on the Crosley station in a third market (Dayton).” 

In your letter of February 14, 1958, commenting on the items raised under 
this heading, you stated that: 

“Judging from the wording of the question in the letter of inquiry, and the 
discussion of these documents in the Barrow report (pp. 272-273), it appears 
that the authors of the Barrow report believe that this rule should be extended 
to bar any discussions between a network and its affiliate as to the placement 
of network programs on other stations in the city in which the affiliate is 
located. As we have already pointed out, the rule in its present form does not 
prohibit such discussions, and we believe it would be both unwise and im- 
practical to extend the rule to cover them. 
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“It is only natural to expect that a network would advise its affiliate of a 
plan to use other facilities in a market and, if this advice results in the affiliate’s 
revising its schedule to accommodate the program in question, we believe that 
the public interest has been served. Any extension of section 3.658 (b) along 
the lines suggested by the Barrow report would prevent this interplay of the 
independent judgments of the station and the network.” 

The Commission wishes to point out in this connection that the views of the 
network study report are the subject of a separate hearing, in docket No. 12285, 
and are not germane to the present inquiry. On the substance of your position, 
the Commission agrees that the present rule does not prohibit any discussion 
between a network and an affiliate concerning the placement of network pro- 
grams on other stations in the community in which the affiliate is located. For 
example, until such time as the regular affiliate has decided whether or not 
to carry the program, or the network or network advertiser has decided whether 
or not to accept an offer of delayed clearance made by the affiliate, such discus- 
sions may not be inconsistent with the language of section 3.658 (b), which 
applies specifically to programs not carried by the affiliate. On the other hand, 
once the affiliate has decided not to carry a network program, or once the net- 
work or network advertiser has decided that the offer of delayed clearance is 
unacceptable, it is questionable whether further discussion between the network 
and its affiliate concerning the placement of the program on another station in 
the community may be consistent with the rule. Once the station has rejected 
the program, and its “right of first call” under the affiliation contract no longer 
applies, any pressure on the part of the affiliate to prevent the network from 
offering the program to another station is likely to be contrary to the purpose 
of the rule. If, as a result of such pressure, the network decides not to offer 
the program to another station (as in the Crosley case cited above) or to offer 
it only under unusually limited conditions, then an infraction of the rules is 
likely to occur, 

In response to the Commission's general inquiry whether NBC “has engaged or 
is currently engaged, in activities similar to those identified in an attachment to 
the letter with respect to licensees other than those listed in the attachment,” 
you stated in your reply of March 8, 1958, with respect to this heading under 
section 3.658 (b) that “Here again, we believe that there may have been other 
instances similar to the ones about which you have inquired.” The Commission 
must point out, however, that it has found, as mentioned above, a rule infraction 
in the instance of the relationship between Crosley and NBC in this area, and 
also has questioned the interpretation which you place on the range of appro- 
priate conduct under this rule. 

3. The third question raised by the Commission under section 3.658 (b) was 
whether, with respect to NBC programs carried by affiliates, NBC entered into 
conversations or understandings with these affiliates as to whether NBC should 
seek to place the programs on stations in other communities or serving sub- 
stantially different areas and the terms and conditions under which such 
offerings were to be made. The specific matter referred to in the Commission’s 
letter was an internal memorandum of December 9, 1953, which appeared to 
indicate that the “approval” of the manager of an NBC affiliate would be asked 
for the placement of an NBC program on two stations serving different areas. 

An examination of all of the materials bearing on this item indicates that the 
program in question, a onetime dramatic show, was presented over the other 
stations as well as over the regular NBC affiliate. Also, since that time NBC 
has affiliated with television stations in or near the other cities. Accordingly, 
it does not appear that in this instance there was any arrangement or under- 
standing between the affiliate and NBC which prevented or hindered the pres- 
entation of NBC programs over the other stations. At the time of the program 
in question, section 3.658 (b) applied to stations serving “substantially different 
areas”; in view of the uncertainty as to what might constitute a “substantially 
different area” in a particular situation, the Commission believes that the rule 
in this form did not automatically preclude discussions of the type described 
arene For these reasons, the Commission considers that this matter may now 
ve closed. 


Section 3.658 (h). Network control of station rates 
The last of the matters raised by the Commission in its letter to NBC con- 
cerned section 3.658 (h), which prohibits any contract, arrangement, or under- 


standing, express or implied, with a network organization under which the 
station is prevented or hindered from, or penalized for, fixing or altering its 
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rate for the sale of nonnetwork time. Two items were called to the attention 
of your company. The first concerned an internal policy memorandum of the 
network prepared in 1952, which contained the recommendation that: “No 
consideration will be given to rate increases for stations whose current spot 
rate during network option time is below the network rate.” In your reply to 
the Commission’s letter, you state that “This recommendation was never adopted 
by management, and the suggested practice has never been followed by NBC.” 
The materials which the Commission has examined relating to the practices of 
NBC in this area do not conflict with your statement. 

You state further that: “In any event [the practice referred to in the 1952 
memorandum] did not involve a proposal for preventing, or hindering or penal- 
izing affiliates for fixing or altering their spot rates. One of the many factors 
taken into consideration by NBC in acting on network station rates is the station’s 
spot rate, which represents its own evaluation of its total circulation. The 
Barrow report finds that this is a factor which a network may properly take 
into account in action on network rates. The proposal—which was not adopted— 
suggests that this factor be given particular weight by NBC in its own network 
ratemaking policies.’ In view of this statement, the Commission has given 
consideration to the question whether the practice, if adopted by NBC, would be 
consistent with section 3.658 (h). This consideration, again, has been made 
independently of any of the statements made in the network study staff’s report. 

The Commission recognizes that it may be appropriate for a network to take 
into account unilaterally, in its internal ratemaking policies, the spot rates of 
its affiliated stations. Presumably the spot rate would be only one of a number 
of factors involved, the principal factor being, as the networks have stated, the 
network’s measure of the unduplicated circulation credited to each affiliate. 
Moreover, as you are aware, in practice the national spot and network rates of 
individual stations now vary appreciably relative to each other, reflecting 
differences between the total circulation and the unduplicated circulation of the 
stations and numerous other considerations which affect the station’s judgment 
as to the desirable competitive relationship between network and national spot 
advertising. 

The Commission believes, however, that the policy of requiring each affiliate 
to have a national spot rate equal to its network rate during evening option 
time, described by the NBC memorandum, would be contrary to the intent and 
purpose of section 3.658 (h). Moreover, this policy, if adopted, would be likely 
to lead to violations of the letter of the rule. Stations which were denied a net- 
work rate increase because their spot rates were lower than their network rates 
would be bound to ascertain the reasons from the network. Even if the network 
did nothing more than state the “unilateral” policy of equality between the two 
rates, the stations would undoubtedly understand that they were obliged to raise 
their spot rates if they wished to obtain a network rate increase. Such an 
understanding would prevent or hinder the stations from, or penalize them for, 
fixing or altering their spot rates. Through such an understanding, if a station 
were required to increase its spot rate in order to obtain a network rate increase, 
it would be prevented or hindered from independently fixing or atlering its spot 
rate in accordance with its own judgment as to the appropriate relationship 
between these two rates; if it failed to raise its spot rate, and thereby was 
denied a network rate increase, it would be penalized for fixing or altering its 
nonnetwork rates. In either case, an understanding or arrangement contra- 
vening section 3.658 (h) would take place. 

The second item raised in connection with section 3.658 (h) was an internal 
NBC memorandum of May 1954 discussing the realtionship between the network 
and national spot rates of the NBC owned and operated stations. The question 
raised in the Commission’s letter of inquiry concerning this item was whether 
NBC adjusted the national spot rates of its owned stations with the specific 
intent of influencing the national spot rates of its affiliated stations. 

Commenting on this item in your reply, you state that: “At most, the memo- 
randum indicates a desire to achieve ‘some uniformity of pattern over network 
and O & O spot rates.’ We see nothing improper or contrary to the public 
interest in such plan, even if it had been adopted successfully. In any event, 
it is clear that such action did not constitute a violation of section 3.658 (h) 
which applies only to the spot rates of independently owned affiliated stations.” 

The language of the memorandum appears to indicate that the specific intent 
of the network management in seeking to obtain an increase in the spot rates 
of company-owned WNBT was to prevent the network rates from getting “too 
far ahead of the spot rates for our owned and operated and affiliated stations.” 
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[Emphasis supplied.] The Commission considers, however, that such action is- 
not an infraction of the purpose or the letter of section 3.658 (h), since there 
does not appear to have been any understanding, express or implied, between 
NBC and any of its affiliated stations arising therefrom, nor did NBC appar- 
ently seek to reach such an understanding. 

With respect to your future plans or intentions, you reply to the Commission’s- 
inquiry as follows: 

“As we have already pointed out, we intend to continue those practices which 
we believe to be consistent with the public interest and not in violation of any of 
the Commission rules. On the other hand, it has been NBC’s consistent policy— 
and it will continue to be in the future—that the officers and employees of the 
company comply fully with all of the rules of the Commission including the 
network regulations. We plan to circulate in the near future to all station 
relations personnel and to the persons concerned with the establishment of net- 
work rates copies of your letters of inquiry, of our letters of reply, and of the 
Commission rules discussed in such letters.’ ’ 

The foregoing views of the Commission are, with the exception of those given 
in connection with item No. 2 of section 3.658 (b) above, relating to Crosley 
Broadcasting, for the guidance of your company in the future conduct of the 
operations of the NBC network in order to prevent the network from engaging 
in practices which the Commission considers contrary to the intent and purpose 
of its rules. In the case of the understanding between Crosley Broadcasting 
Corp. and NBC which the Commission has found to be in violation of section 
3.658 (b) of the chain broadcasting rules, the Commission notes that NBC was 
a party to the improper arrangement and that you indicate that there may have 
been other such instances in the past. In this connection, the Commission con- 
siders that compliance with its rules and regulations is a minimum requirement 
of its licensees. Accordingly, it regards conduct by the NBC network contra- 
vening section 3.658 (b) as a serious matter to be considered in connection with 
the overall qualifications of the National Broadcasting Co. as a licensee to 
operate in the public interest. No further action against NBC is contemplated 
at this time, since the conduct in question occurred some time ago, and there is 
no evidence of present violation, and NBC has stated that it has been and will 
continue to be NBC policy to comply fully with the rules of the Commission. 
The Commission advises you that it expects NBC to adhere strictly to the pro- 
visions of section 3.658, and that, in this connection, the correspondence concern- 
ing these matters is being associated with the Commission’s files for the stations 
licensed to the National Broadcasting Co., for such further consideration as 
your future operations may warrant. 

By direction of the Commission. 


Mary JANE Morris, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 8, 1958. 
AMERICAN BROADCASTING Co., 
New York, N.Y. 


GENTLEMEN: This is with reference to the Commission’s letter of inquiry of 
December 20, 1957, concerning past and present practices of the American 
Broadcasting Co. in relation to the provisions or purposes of the Commission’s 
chain broadcasting rules; to your reply of January 28, 1958; to the Commis- 
sion’s further inquiry of February 24, 1958; and to your reply thereto of April 
1, 1958. 

In its letter of December 20, 1957, the Commission called to your attention 
documents and letters, copies of which were obtained from your files by the 
network study staff. The Commission requested that you supply the following 
information : 

1. A full statement of the facts concerning each item listed in an attach- 
ment to the Commission’s letter, including the substance of all conversations 
between ABC and the station licensee concerning any understanding or 
arrangement reached thereby, and the disposition of the matter by ABC and 
by the licensee. 

2. Whether ABC has engaged, or is currently engaged, in activities similar 
to those indicated in those items with respect to other licensees (in addition 
to those specified in each of the listed items). 
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3. What the plans or intentions of ABC are with respect to these or 
similar activities in the future including what instructions, if any, ABC has 
given to its employees and what information, if any, ABC has provided for 
its affiliates or prospective affiliates with respect to such activities. 

Similar information was requested by the Commission in letters of inquiry 
addressed to each of the station licensees involved. The items raised in the 
Commission’s letter of inquiry to the American Broadcasting Co. related to 
sections 3.658 (a), (b), and (h) of the Commission’s rules. The specific ques- 
tions raised by the Commission concerning each of these rules, and its findings 
in the light of the replies of your network and the station licensees with respect 
thereto, are set forth below. 


Section 3.658 (a) exclusive affiliation 


The question raised in relation to section 3.658 (a) was whether, in connec- 
tion with establishing the network rates of its affiliates, ABC has attempted 
to persuade these affiliates to grant clearances for ABC programs, sometimes 
at the expense of the programs of other networks. 

The materials brought to the attention of ABC in this connection related 
to the network’s dealing with two of its affiliated stations which, at the time, 
were also carrying programs of the DuMont network. The Commission has 
examined all of the available materials bearing on these two items, including the 
replies of your company and of the station licensees involved. The Commission 
has concluded that, while ABC associated the subjects of network-rate in- 
creases and of program clearances, at the expense of those of the DuMont 
network, in conversations with the two licensees, the evidence does not establish 
that a contract, arrangement or understanding between the network and the 
affiliates violative of section 3.658 (a) existed in these instances. 

The Commission has also considered the question whether the activities of 
your network in these and similar instances were consistent with the intent 
and purpose of section 3.658 (a). In your reply of April 1, 1958, you state 
that a “passing reference” to a clearance problem in a letter devoted over- 
whelmingly to a discussion of rates does not constitute a violation of the rules; 
that there is nothing in section 3.658 (a) which interdicts 1 network from 
obtaining clearances at the expense of another network program, provided that 
a “contract, arrangement or understanding” does not exist under which the 
station is prevented or hindered from, or penalized for, carrying such network 
programs; and that the actual history of the clearance of your programs in 
the 2 above-mentioned cases negates the existence of any understanding in 
violation of the rule. 

The Commission agrees that a “passing reference” to clearances in a com- 
munication addressed overwhelmingly to the subject of rates may not, as such, 
be contrary to the purpose of section 3.658 (a), and also that the rule does not 
interdict all attempts on the part of a network to obtain clearances for its 
programs at the expense of those of another network. On the other hand, the 
Commission believes that a network practice of making rate increases condi- 
tional on the clearance of particular programs at the expense of those of 
another network would be contrary to the purpose of the rule. If the stations 
involved agreed to drop the programs of the other network in order to obtain 
the network-rate increase, they would be prevented or hindered from carrying 
the programs of another network; if the stations refused to clear for the net- 
work’s programs, and were denied a network-rate increase, they would be 
penalized for carrying the programs of another network. Short of such a “con- 
ditioning,” if the network regularly associates program clearances with rate 
matters, or directly relates the two in its discussions with affiliated stations, 
the result may be an implied condition, or an “understanding” between the 
network and the stations that favorable action on program clearances would 
facilitate the granting of a network-rate increase, whereas failure to clear 
would jeopardize the prospects for a network-rate increase. In the case of a 
station carrying the programs of more than one network, such an understanding 
between the station and its principal network would, the Commission believes, 
constitute an infraction of section 3.658 (a). 

In one of the two instances referred to above, it appears that a staff official of 
ABC, in proposing a network-rate increase, recommended that “as a condition 
to this rate increase” the network “exact live clearances from [the station] for 
these programs [which were blocked by DuMont programs] if we decide that 
live clearances will provide the shows with better ratings.” This recommenda- 
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tion was disapproved by an official of ABC management on the grounds that, 
as a result of further conversations with the station manager, “I think we will 
have no problem, and therefore should not make this a condition.” From the 
foregoing language, it might appear that the management’s reason for dis- 
approving the recommendation was that the “conditioning” of the rate increase 
on clearance of the two programs in question was. unnecessary, rather than 
that it was an inappropriate policy for the network to pursue. Moreover, in 
your reply you do not respond directly to the Commission’s question whether 
you have engaged in practices similar to those referred to above in connection 
with other station licensees. For these reasons, the Commission considers that 
the foregoing interpretation of the intent und purpose of section 3.658 (a) 
should be brought to your attention, so that you may be guided accordingly in 
your future operations. 


Sections 3.658 (b). Territorial exclusivity 


One item was brought to your attention, in the Commission’s letter of inquiry, 
concerning the practices of ABC in connection with section 3.658 (b). The ques- 
tion raised with respect to this rule was whether ABC entered into any con- 
versations, arrangements, or understandings with affiliates concerning the grant 
by ABC of affiliation to stations in other communities or serving substantially 
different areas. 

In discussing the item in question in your reply, you indicate that the terri- 
torial exclusivity rule, both as originally drafted and as revised in 1955, requires 
that there be a “contract, arrangement or understanding” with one station re- 
garding giving an affiliation or program service to a station in the same or a 
different “area” or “community” in order to result'in a violation of the rules. 
You admit having held conversations with the licensee of two stations [here- 
after referred to as station A and B] affiliated with the ABC network concern- 
ing the possibility of affiliating with a station serving an area near one of these 
stations [hereafter referred to as station C], but indicate that these conversa- 
tions were not initiated by ABC and that the network’s decision with respect 
to this affiliation was made unilaterally upon considerations other than these 
conversations. 

The Commission has examined the available material and concluded that a 
violation of the letter of section 3.658 (b) has not been established in this case. 
However, the Commission has written to the licensee of the stations involved to 
advise him that his conduct may have been inconsistent with the intent and 
purpose of the rule. The relevant portions of the Commission’s letter to the 
licensee are as follows: 

“The Commission does not question the right of an affiliate to urge upon a 
network proper objections to a prospective affiliation between the network and 
another station, where the prospective affiliation is one against which the exist- 
ing affiliate would be entitled to seek ‘territorial exclusivity’ under the Com- 
mission’s rules. However, the ABC memorandum, as described to you, raises the 
possibility that [a representative of the licensee of the stations A and B affiliated 
with ABC], went further than this in his representations to ABC. Admittedly, 
the memorandum, which does not purport to quote [the representative] directly, 
is ambiguous as to what was actually said. Not every reference by [the repre- 
sentative] in such a discussion to [station A] ABC relations would neces- 
Sarily be improper. But it is possible to gather from the memorandum that 
[the representative] presented to ABC a threat, implied if not expressed, that if 
ABC affiliated with [station C] it would not in the future be able to clear as 
many programs over [station A] as it had in the past. Under this interpreta- 
tion, the [licensee’s] representative would, in effect, be using [the licensee's] 
position as a multiple owner to influence ABC's affiliation decision with respect 
to one market area by threatening the network with loss of clearances over a 
[licensee’s] station in an entirely different area. The Commission would regard 
such conduct as inconsistent with the intent and purpose of the above rule and 
a Matter to be considered in connection with the general question of whether a 
licensee is operating in the public interest.” 

The Commission recognizes that the moving party in this instance was the 
station rather than the network. However, an understanding or agreement with 
the network is necessary before a violation of the letter of the rule can occur. 
It is for this reason that the Commission has furnished you in this letter with 


its interpretation of the conduct which may or may not be consistent with sec- 
tion 3.658 (b). 
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Section 3.658 (h). Network control of station rates 


Section 3.658 (h) provides that no license shall be issued to a station which 
has a contract, arrangement, or understanding, express or implied, with a 
network which prevents or hinders the station from, or penalizes it for, fixing 
or altering its rate for the sale of nonnetwork time. In connection with the 
three items called to the attention of ABC under this rule, the question raised by 
the Commission was .whether ABC has had any conversations, arrangements, 
or understandings with affiliated stations concerning the national spot rates of 
it affiliates. 

Upon examination of all of the available materials, the Commission has con- 
cluded that, in one of the three instances in question, no violation of the letter of 
the rule occurred. In the other two instances, however, involving the Evening 
Star Broadcasting Co. (licensee of WMAL-TV, Washington, D. C.} and TV 
Denver, Ine. (licensee of KBTV, Denver) the Commission found both that the 
actions of ABC were contrary to the intent and purpose of the rule and that 
ABC had been the moving party in understandings with the stations that were 
violations of the letter of the rule. The two licensees involved were notified 
accordingly by Commission letters, copies of which were sent to your network. 

In the case of both WMAL-TV and KBTYV, the action of ABC was essentially 
the same. Your network, in effect, stated or implied to the station, which was 
seeking a network rate increase, that such an increase would not be considered 
by the network unless the station raised its spot rate to a level which you con- 
sidered would represent; the desirable competitive relationship between national 
spot and network rates. These conditions imposed by the network before the 
rate increase would be considered were contrary to the purpose of the rule since 
they would either prevent the station from independently setting its spot rate 
(if it wanted a network rate increase) or, if the station did not raise its spot 
rate to the level desired by the network, penalize it by denial of the network 
rate increase. In both instances the network’s views were communicated to the 
stations, which made adjustments in their spot rates to within the level stipu- 
lated by the network. This action by the stations resulted in an arrangement or 
understanding of the type proscribed by section 3.658 (h). 

It would also appear that some ABC officials were contemplating the estab- 
lishment of conditions, contrary to the intent and purpose of the rule, in the 
network’s dealings with the other of the three licensees involved under section 
3.658 (h). A station relations official of your network recommended in Decem- 
ber 1953 that the station’s network rate be increased and that, as a “condition 
of this rate increase” the station be required to raise its spot rate to at least 85 
percent of the network rate. The recommendation was disapproved by an offi- 
cial of ABC management on several grounds, one of which was “Instead of mak- 
ing the network rate increase conditional on a raise in the national spot rate, 
I think that the national spot rate increase should come first. I also believe 
that in no event the national spot rate be less than 90 percent of the network 
rate.” In your reply of April 1, 1958, you interpret the disapproval of the ABC 
management official as indicating that he doubted the propriety of such a “con- 
dition” on a network rate increase. It would appear, however, that he was in 
fact proposing an even more stringent condition, namely that no network rate 
increase would be considered until after the station had raised its spot rate. 
When the station was advised by ABC management that one of the network’s 
reasons for turning down the requested rate increase was the “disparity between 
his spot rate and his network rate,” it developed that the station already had 
planned to raise its spot rate. It appears, therefore, that the reason that an 
improper “condition” was not imposed by ABC in this case may have been 
that the station had independently decided in advance to raise its spot rate 
to a level which the network considered to be satisfactory. 

In your letter of April 1, 1958, you indicate that it is company policy uni- 
laterally to consider a station’s national spot rate in setting the network rate. 
You also state that you have undoubtedly had correspondence with the three 
stations in question concerning their spot rates. You asserted that neither of 
these activities is prohibited by section 3.658 (h), and that the network has 
never had any contracts, arrangements or understandings of the type envisaged 
by the rule. 

The Commission recognizes that it may be appropriate for a network uni- 
laterally to take into account, in its internal ratemaking policies, the spot rate 
of its affiliated stations. Presumably the spot rate would be only one of a num- 
ber of factors taken into account in determining the appropriate network rate 
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of the station. Moreover, as you are aware, the spot and network rates of 
affiliated stations now vary appreciably relative to each other, reflecting a number 
of business considerations which may vary from market to market, including the 
station’s judgment as to the desirable competitive relationship between network 
and national spot advertising. 

It is also correct, as you state, that the language of the rule does not prohibit 
all conversations between a network and a station concerning the spot rates of 
the latter. The Commission believes, however, that any attempt by a network 
organization, in the course of such conversations or correspondence, to influence 
or control the spot rate of the station would be contrary to the intent and pur- 
pose of the rule, and any arrangements or understandings, express or implied, 
reached with the station thereunder would be in violation of its letter. As your 
reply indicates, national spot competes with networking for national advertising 
business, and the spot rate of the station should reflect its independent and un- 
hampered judgment as to the level of national spot rates which it should have in 
competing with the network for television advertising business. The Commis- 
sion considers that, to the extent that a network seeks to influence or control the 
level of a sation’s spot rates—as in the case of the “conditional” arrangements 
with WMAL-TV and KBTV—it has acted in a manner contrary to the intent 
and purpose of the rule. 

In your letter of April 1, 1958, you make a general statement, in response to 
a question in the Commission’s letter of inquiry, concerning your future activi- 
ties. You state therein that: 

“With respect to future activities, we can only state as we did in our letter of 
January 28, 1958, that ABC does not now engage in any practices which violate 
the chain broadcasting rules, and we will not engage in any such practices in the 
future. We have not issued detailed written instructions to our staff regarding 
the matters cited.” 

You also allude to a statement made by Mr. Beckman of the station relations 
department, in docket No. 12285, as representing definitive company policy in the 
areas raised by the report of the network study staff and mention that this state- 
ment has been circulated among ABC personnel dealing with stations. 

The Commission considers that compliance with its rules and regulations is a 
minimum requirement of its licensees. Accordingly, it regards conduct by the 
ABC network in contravening section 3.658 (h) as a serious matter, to be con- 
sidered in connection with the overall qualifications of the American Broadcast- 
ing Co. to operate as a licensee in the public interest. No further action against 
ABC in contemplated at this time, since the conduct in question occurred some 
time ago, there is no evidence of present violation, and ABC has stated its inten- 
tion not to engage in any practices which violate the chain broadcasting rules. 
The Commission advises you that it expects ABC to take all the necessary steps 
to insure strict compfiance with the provisions of section 3.658, and that, in 
this connection, the correspondence concerning these matters is being associated 
with the Commission's files for the stations licensed to the American Broadcast- 
ing Co. for such further consideration as ABC’s future operations may warrant. 

By direction of the Commission. 

Mary JANE Morris, Secretary. 


ATTACHMENT V 


STATEMENT oF E. W. ALLEN, CHIEF ENGINEER, FCC To SENATE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 


1. The Federal Government has exclusive frequency assignment rights to the 
frequency band 216 to 328.6 megacycles and 335.4 to 420 megacycles Within the 
VHF band, lying between 30 and 300 megacycles, the Government portion 216 
to 300 megacycles represents about one-third of the frequency space. 

2. Concerning the advantages and disadvantages to be derived from a single 
block of frequencies for TV broadcasting between 174 and 324 megacycles there 
is a factor which should be mentioned in addition to those discussed in my oral 
testimony. In any very wide block of frequencies, certain geographical re- 
strictions on assignment, similar to the UHF “taboo table,” will result. The 
extent to which the “taboos” can be ignored in making assignments and the ef- 
fectiveness of channel usage will depend on the design of television receivers and 
the extent to which oscillator radiation, receiver response to image interference, 
and other receiver characteristics can be improved. This is not to be construed 
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as an argument against a single block of frequencies. It is good alloeation prac- 
tice to keep the interaction between frequency assignments within a single 
service rather than to have these effects produce conflicts between different serv- 
ices, where it is usually more difficult to resolve them. Also, assignment re- 
strictions in a given service caused by the characteristics of equipment used in 
that service produce continuing pressures for equipment improvement within the 
industry itself. 

8. In Mr. Cox’s statement of the situation regarding an all-UHF system, there 
are at least two factors to which a “yes” or “no” answer cannot be given at this 
time. These relate to an estimate of the receiver cost relative to VHF and to 
the assumption that the frequency requirements for multicasting will increase in 
proportion to the number of stations in a multicasting eluster. As I stated 
orally, an estimate of relative receiver or receiving installation costs depends upon 
the assumptions made as to the equipment requirements in the two cases. These 
assumptions in turn are based upon a certain amount of speculation as well as 
upon factors which are known to some extent at the present time. As to the 
receiver itself, certain factors would be expected to increase the cost of a UHF- 
only set somewhat over a VHF-only receiver, at least at the outset. There may 
be higher tube and UHF circuitry costs and more critical installation and serv- 
icing requirements. On the other hand, a UHF-only receiver should cost less 
than a combined VHF-UHF receiver in some areas under the present assignment 
plan. When the complete installation is considered, more dependence must 
be placed on speculative factors which are not known with certainty at the pres- 
ent time. It is known, for example, that even in the heavily built-up areas of 
New York City, VHF television service is available in large numbers of locations 
with antennas in or on the receiver cabinet or with relatively simple antenna 
installations. It is not known whether this will be true with UHF stations of 
relatively high power or with a technique such as multicasting. If it is not, 
then the more complex receiving antenna installation for UHF will be an added 
public cost, which may conceivably be double the VHF cost per receiver. 

4. As to the problem of multicasting, the assumption should not be made at 
this time that the channel requirements are proportional to the number of sta- 
tions in a cluster. Preliminary studies indicate that the channel requirements 
may not be in excess of the requirements for the single station approach. The 
ability of the viewer to choose the best one of several available signals decreases 
somewhat the need of the individual signals for protection from interference. 
This results from the statistical nature of the quality of the desired signal and 
the interference to it from undesired signals. 


2. A Group or Documents FURNISHED THE COMMITTEE BY THE Com- 
MISSION From THE Larrer’s FiLes, REGARDING THE QUESTION OF 
ITS JURISDICTION OveER CommMuUNITY ANTENNA SysTEMS, BEGINNING 
Wirn an IntTerorrice Memoranpum Daten Jury 10, 1952, anp 
ConcLupING WirH THE Commission’s Notice or INquirY IN Docker 
No. 12443, Darep May 22, 1958 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 27, 1952 


INTEROFFICE MEMORANDUM 


Item No. —, For supplement general agenda, Commission action, July 10, 1952. 


For : General agenda. 

To: The Commission. 

From: The General Counsel and Chiefs, Common Carrier and Broadcast 
Bureaus. 

Subject: Applications of J. E. Belknap & Associates for class II experimental 
microwave relay stations (file Nos. 318-C1—P-52 and 326-C1—P-52). 

Recommended action: Adoption of the attached letter to the applieant. 


1. On July 1, 1951, J. E. Belknap & Associates filed with the Commission 2 
applications for class II experimental microwave relay stations, 1 in the vicinity 
of Memphis, Tenn. (to be located in Mississippi County, Ark.), and 1 in the 
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town of Kennett, Mo. Those stations are to be a part of a system for relaying 
the signals of television broadcast stations to the operators of wired community 
television (CATV) systems for distribution in communities which have no satis- 
factory direct television service. The applicant, J. BE. Belknap & Associates, is 
a partnership consisting of various merchants in Poplar Bluff, Mo. 

2. The operation for which the instant applications have been filed would 
consist of the pickup by applicant’s proposed station located 30 to 40 miles north- 
east of Memphis, Tenn., of the signal of a Memphis television station (WMCT) 
off the air, and transmission of that signal to Kennett, Mo., where it would be 
furnished to a local CATV system. From Kennett the signal would also be 
relayed via applicant’s Kennett station to Poplar Bluff, Mo., where it would be 
distributed to individual receivers by applicant’s own CATV system. 

8. The applications are stated to be only the first phase of a more extensive 
system contemplated by the applicant. After satisfactory operation to Poplar 
Bluff is established, applicant intends further to relay this signal to nine other 
specified communities in Missouri, Illinois, and Kentucky,’ as well as to others 
which may request the service on a fee basis. In addition, applicant contem- 
plates another system using the signals of a St. Louis, Mo., station, which would 
likewise be picked up off-the-air and microwave relayed to Mount Vernon, II1., 
to supply a CATV system in that community. After that section of the con- 
templated system is completed, applicant would further relay the signal to three 
other specified communities in Illinois,’ as well as to others which might request 
the service on a fee basis. 

4. Applicant states that its proposed service would be rendered on a “common. 
carrier” basis, offering video and audio signals to local CATV systems. Appli- 
cant does not elaborate upon this statement. Presumably, its service, as de- 
scribed by the applicant, would be a common carrier service in the sense that 
applicant would be willing to extend its system to serve any CATV system which 
might request such service. It is not clear whether applicant would supply the 
signals of other stations than those herein proposed to be relayed, either in 
Memphis or in other communities. The applications further state in this con- 
nection that, “Although the primary purpose of this microwave installation is to 
furnish television service by means of community antenna systems to towns that 
have no television service, it is conceivable that at a future date facilities could 
be installed to furnish television network service to present or future television 
broadcasting stations that might require such service.” 

5. A contract between the applicant and the Kennett Distributing Co. of 
Kennett, Mo., dated September 10, 1951, is appended to the applications. This 
contract provides that in return for the delivery of a “good and adequate signal” 
by the applicant, Kennett will pay the applicant $25 for each receiver in Kennett 
using applicant’s signal up to and including the first 500 sets so installed, $10 
for each receiver between 500 and 1,000, and that no charge will be made for 
any sets over 1,000. In addition, there would be monthly charges to Kennett as 
follows: $1.75 per month for each set serviced up to 500; $1 per month for each 
set serviced between 500 and 1,000; and $0.75 for each set serviced over 1,000. 
In addition to all of the above, Kennett agrees to pay the applicant $5,000 when 
the first 100 sets have been installed and are receiving applicant’s signal. 

6. Applicant estimates that each link of the relay system applied for in the 
instant applications will cost $25,005. Thus, the initial cost of the physical 
facilities for relaying the programs of the Memphis station to Poplar Bluff would 
total about $50,000. This does not include the cost of applicant’s CATV system 
in Poplar Bluff. 

7. The CA-TV systems which applicants wish to serve make possible tele- 
vision reception in areas remote from broadcast stations and in other poor 
signal areas where the usual individual antennas are inadequate. Generally 
such systems consist of “master antennas” located on hilltops or other high 
points and of suitable amplifying equipment and transmission lines to distribute: 
the received signals to individual receivers at television broadcast frequencies. 
The basic system is a modification of systems used in apartment houses and 
hotels to distribute television signals received by a master antenna on the roof of 
the building to a number of apartments or rooms. The received signals are am- 
plified by channel amplifiers which are located from 300 to 3,200 feet apart, 
depending upon the system, along the transmission lines which are generally 
solid dielectric coaxial cable. Individual TV receivers are served by coaxial! 





1These are: Dexter, Mo.; Maldon, Mo.; Sikestone, Mo.; Cape Girardeau, Mo.; Jordan, 
Mo. : Caruthersville, Mo. ; Charleston, Mo. ; Cairo, Ill.; and Paducah, Ky. 
2 These are: Benton, I1l. ; Duquoin, Ill. ; and West Frankfort, Ill. 
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“drops” strung between the transmission lines and the receiver owner’s premises. 
Since the signals are distributed at television broadcast frequencies, several 
channels can be handled simultaneously and any standard television receiver can 
be used without modification, the viewer selecting his channel in the conventional 
manner. I some of the more elaborate systems, a high band channel, such as 
Channel 11, may be converted to an unused low band channel, such as Channel 5, 
making possible greater gain in the amplifier and lower loss in the cable. Such 
conversions may also permit greater separation of the received signals of two 
or more stations on adjacent channels and minimize the possibility of inter- 
ference. In this connection, it is also believed that converters can be used to 
convert UHF channels to unused VHF channels for transmission over these 
systems, thus making possible UHF reception without and modification of 
standard television receivers. Reports from the field staff and other staff 
members indicate that the quality of pictures being obtained on CA-TV systems 
ranges from satisfactory to very good. The pattern of commercial operations of 
these CA-TV systems is very similar in the cases concerning which the staff has 
information. Generally, persons desiring service are required to pay an instal- 
lation fee to be connected to the system and a monthly fee thereafter to con- 
tinue the connection. 

8. It appears that the initial purpose of the applicant in this case is to build 
and operate a long-range relay in order to establish a CA-TYV service of its own 
in Poplar Bluff, Mo. The contract with Kennett Distributing Co. referred to 
above is based on the understanding that Kennett has not completed the finan- 
cial arrangements for the construction of its CA-TV system, and the contract is 
therefore conditioned upon the completion of such a system. It Kennett is un- 
able or at its election fails to organize a CA-TV system, the contract will be 
null and void by its own terms. Those are the first applications presented to 
the Commission requesting the use of microwave frequencies in connection with 
CA-TV systems. There have been indications, however, that other operators of 
CA-TV systems contemplate the use of microwave relay as a part of such 
systems. 

9. Belknap takes the position that since it proposes to deliver broadcast tele- 
vision signals to several CA—TV systems, it will be furnishing video transmission 
service to others for hire and thus will be a communications common carrier. It 
has, accordingly, applied for frequencies allocated to the common carrier fixed 
service. If Belknap were, in fact, performing such a service, or if it were clear 
that it would be performing such a service in the future, it seems clear that 
Belknap would be a common carrier within the meaning of section 3 (r) of the 
Communications Act. However, it cannot be concluded on the basis of the showing 
made in the subject applications that a common carrier service will be rendered by 
Belknap insofar as service to other CA—TV systems is concerned. The applica- 
tions do not show that any other CA—TV systems are currently in operation or 
under construction in the area to serve as Belknap’s customers. As has been 
shown above, Belknap’s contract with the Kennett Distributing Co. is meaning- 
less in this connection, since it is void unless Kennett actually constructs a 
CA-TV system, and there is no showing that Kennett has undertaken construc- 
tion of such a system. Thus, on the showing made in the applications it appears 
that the ultimate result of a grant may be that Belknap will furnish relaying 
service only to its own CA-TV system in Poplar Bluff. If this is the case, 
Belknap fails to qualify as a common carrier on the alleged basis of its render- 
ing service to other CA—-TV systems for hire, and could only qualify as a com- 
mon carrier if it is ultimately determined by the Commission that the oper- 
ation of a CA-TYV service in itself constitutes its operator a common carrier. 

10. In this connection it should be noted that under the experimental authori- 
zations for microwave relay facilities which have been issued to the Bell System, 
and under currently effective tariffs on file with the Commission, the Bell Svstem 
could undertake to furnish the same type of relay service proposed by Belknap 
and, in fact, probably could be required to furnish such service upon reasonable 
demand therefore by a prospective user. It is understood that Bell has not as yet 
furnished such service to CA-TV operators. Bell is required, however, pursuant 
to order of the Commission in docket No. 8963, to render a somewhat similar 
service to broadcasters, i. e., to forward over its facilities video signa's which 
have been picked up off the air from a broadcast transmitter. An additional 
factor in this connection which the staff believes may be pertinent in regard to 
the action to be taken on the instant applications is the fact that the Commis- 
sion in its report in docket No. 8963 stated a policy of encouraging new com- 
mon carriers in the field of video transmission. 
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11. The status of CA-TV systems under the Communications Act is, as will 
be discussed in the following paragraph, under study by the staff. The staff 
believes that the question of whether Belknap, as the operator of such a system, 
is a common carrier, cannot be decided on the basis of the applications here con- 
sidered. Such a determination must be based upon a much broader consideration 
of the nature of CA-TV operation as such rather than upon the basis of a single 
application. 

12. The staff has been studying the growth and development of CA-—TV sys- 
tems to determine what, if any, jurisdiction the Commission may have over 
them, and what regulatory or other problems may be presented by the oper- 
ation of such systems. This matter is the subject of a draft memorandum 
which has been prepared and is being studied by the staff offices and bureaus 
concerned. 

It is possible that the Commission will ultimately decide that its jurisdiction 
over wire CA-TV systems is such that the Commission’s approval will not be 
required for the creation of such a system. It would, however, in the opinion 
of the staff, be highly desirable for the Commission to study the various as- 
pects of this problem before deciding whether to allow the use of frequencies for 
the purpose of aiding in the rendition of such service. There are here listed 
in summary form some of the questions which are posed by CA-TV operation, 
or which are likely to be raised concerning such operation by interested parties: 

(a) What is the status of CA~TV systems under the Communications Act? 
Are they either common carriers or broadcast operations, and what is the nature 
of the Commission’s jurisdiction over them? 

(b) What is the relationship between the extension of television service by 
means of CA-TV and the effectuation of the Commission’s assignment plan?* 





3 In this connection it should be noted that the Commission’s allocation table provides for the assignment 
of one UHF channel to Poplar Bluff and one to Kennett. These communities presently receive neither 
class A nor class B service from any existing station nor would they receive such as a result of any existing 
station utilizing maximum power. However, if all the assignments provided for in the Commission’s 
allocation table were utilized at maximum power, these communities would receive the following class A 
and B services from stations located in the communities listed below: 

















Kennett, Mo. 
CLASS A 
Channel Distance 
(miles) 
Se hE EO... i. cmnddnsine ~ciivnebnmdecebeun bcd eiiwabsphintd tnddgediieeeidaeamenanel 
SF 0 ED SI odoincinmaccuuusunn amuweabiaenuigw ne tedlituuastanedeeetn seen 20 
GP) THROU TD, BY 5h ck cS cn Sek diicch da ccbsewdlancusadnndnaicetcdnadnuarleal 22 
CLASS B 
9) Jee ASE... 64 60sstied de nbentdddiinn dapat etinin thts eketibndabde tian 45 
es” Oa dea dei Aiea nt 45 
15 | Poplar Bluff, Mo 2 avs 44 
44 | Paragould, Ark_...-..-.---- 38 
46 | Dyersburg, Tenn | 37 
Poplar Bluff, Mo. 
CLASS A 
Channel Distance 
(miles) 
15 Papheds BGR; Die isin cin inte, es Sathhil dalatendiien ana | Sdtihe Sedation 
CLASS B 
SE.) SE Be rhc nde puniana ne ubenaneneseudanateodaiseaaaaae danse eck 44 
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Will it be possible for communities in which CA-TV systems already exist or are 
contemplated ultimately to be served by direct broadcast television signals from 
other larger communities or from a local station, and if so, will the two types of 
service complement each other or will either adversely affect the growth of the 
other? What is the relationship between CA-TV and the possible use of satellite 
stations for direct television broadcasting, on which the Commission in effect re- 
served judgment in docket No. 8736 et al? 

(c) How serious a problem of interference to the reception of direct television 
Signals or to other services will be created by possible radiation from the various 
components of CA-TV systems, and what regulatory action in this regard may 
be required of the Commission ? 

(dad) Does CA-TV operation raise problems for Commission determination 
regarding possible unauthorized rebroadcasts or violation of the property rights 
of broadcasters? Paul M. Segal, by letter of October 12, 1951, to the Commis- 
sion requested a hearing on the instant applications so as to be given an oppor- 
tunity to present on behalf of stations KSD-TV, St. Louis, Mo., and WMCT, 
Memphis, Tenn., certain grave legal and policy problems which are raised by 
the instant applications. He contends that the proposed operation may, since 
the signals of these two stations will be relayed by the applicant without the 
permission of the broadcasting stations, constitute unauthorized rebroadcasts 
contrary to law. In addition, he contends that an authorization such as that 
here requested would permit the applicant to appropriate the literary and 
artistic property of the stations concerned without authorization and for profit. 
Upon having been informed of Mr. Segal’s complaint, the applicant replied by 
letter that it had been advised by counsel that “(its) proposed operation does 
not violate any present existing law.” 

It should be emphasized that the staff is not here implying that any of those 
questions should be decided in a way which will reflect adversely upon the value 
or importance to the public of CA~-TV operation, nor, on the other hand, that 
they should all necessarily be decided in favor of CA-TV service. They are 
listed for the sole purpose of pointing up the magnitude and complexity, as well 
as the importance of the problem of the growth of CA~TV service to the Com- 
mission. It is felt that a meaningful determination of the instant applications 
can hardly be arrived at without full consideration of CA—-TV service as such, 
particularly in view of the fact that either a grant or denial of the Belknap 
applications will inevitably be construed as reflecting the Commission's attitude 
toward community antenna systems. 

13. In view of the fact that the applicant has alleged that it will be a common 
carrier and has applied for frequencies in the common-carrier fixed service, it 
appears that the Commission must make a determination as to whether the 
proposed operations in fact constitute such common carrier operations as would 
entitle applicant to the use of the frequencies for which it has applied. As has 
been pointed out, it is believed that the Commission cannot make this decision 
without full consideration of the nature of CA—-TV systems and their operation. 
Even in the event that it should be determined that CA-TV operations con- 
stitute a common-carrier service under the Communications Act, the Commis- 
sion in view of the various problems outlined above in connection with CA-TV 
systems will wish to consider whether it would be in the public interest to allow 
the use of frequencies assigned to common carriers for this particular type of 
service. In view of the foregoing, it is recommended that the subject applica- 
tions be designated for hearing, at which the above-mentioned problems, and 
others, can be considered. 

In the event that the Commission approves the recommendation herein, the 
staff will prepare for the Commission’s consideration at an early date, an order 
designating the subject applications for hearing and specifying the issues nec- 
essary for a complete review of the CA-TV problem, as well as the particular 
problems presented by these applications. In the meantime, it is recommended 
that the attached proposed letter to the applicant be adopted, advising that 
tthe Commission is unable to make a finding upon the basis of the information 
‘contained in the applications, that a grant thereof would be in the public inter- 
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‘est and that accordingly its applications will be designated for hearing at an 
‘early date. It is proposed also to advise the applicant that the nature of the 
issues to be heard will be set forth in the forthcoming order of designation. 


BENEpDIcT P. CoTToNeE, 
General Counsel. 
JACK WERNER, 
Chief, Common Carrier Bureau. 
Curtis B. PLUMMER, 
Chief, Broadcast Bureau. 
Noted: 
KE. W. ALLAN, 
Chief Engineer. 
Wma. J. NORFLEET, 
Chief Accountant. 








Chief, Safety and Special Radio Services Bureau. 


J. E. BELKNAP & ASSOCIATES, 
Poplar Bluff, Mo. 


GENTLEMEN: The Commission has given careful consideration to your appli- 
cations for class II experimental (microwave relay) stations to be located 30- 
40 miles from Memphis, Tenn., in Mississippi County, Ark., and in Kennett, Mo. 
(file Nos. 318-C1-—P-52 and 326-C1-—P-52). 

The subject applications contemplate the use of frequencies in the common 
carrier fixed service for the purpose of delivering television broadcast signals 
to community antenna television systems subscribing to that service, as well as 
for the purpose of delivering such signals to your own proposed community 
antenna television system at Poplar Bluff. The Commission is unable 
to determine on the basis of the information contained in the applications 
whether your proposed operations constitute those of a common carrier under 
the Communications Act of 1934, as amended. In addition, several important 
questions with respect to the status of community antenna television systems 
under the Communications Act of 1934, as amended, are being considered by 
the Commission. It is the view of the Commission that until such questions 
have been resolved, it cannot determine that the public interest, convenience, 
or necessity would be served by making available common carrier frequencies 
or any other frequencies for the services you propose. 

In view of the foregoing, the Commission has decided to designate the 
subject applications for hearing in order to resolve the questions adverted to in 
the preceding paragraph. The specific issues to be considered will be specified 
in the order to be issued. 

By direction of the Commission. 

T. J. Stowm, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 2, 1953. 


- INTEROFFICE MEMORANDUM 

. Form No. 7, for common carrier agenda, Commission action, June 24, 1953. 

2 For: Common carrier agenda. 

- To: The Commission. 

he From: Acting Chief, Common Carrier Bureau, General Counsel, and Chief, 
r Broadcast Bureau. 

1 Subject: Applications of J. E. Belknap & Associates for experimental micro- 
t wave relay stations (files Nos. 318 and 326-C1-—P-52). 

1 Recommended action: Approve attached letter to applicant pursuant to section 


- 


309 (b) of the act. 


1. On July 21, 1951, applications for class 2 experimental microwave relay 
stations were filed with the Commission by this applicant. The applications 
were more fully described and discussed in a memorandum to the Commission 
from the General Counsel and the Chiefs of the Common Carrier and Broadcast 
Bureaus, dated July 27, 1952 (item No. 2, general agenda, July 16, 1952, mimeo 
No. 77164). The proposed operation involved an off-the-air pickup of the signals 
of TV station WMCT, Memphis, Tenn., and the relaying of such program mate- 
rial, via the proposed microwave facilities, to Kennett and Poplar Bluff, Mo., 
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respectively, for delivery to community antenna wire distribution systems at 
these points. The applicant proposed to operate itself the Poplar Bluff dis- 
tribution system. 

2. At the time that the earlier memorandum was considered, the Commission 
was concerned, among other things, as to whether the proposed operation was, 
in fact, a common carrier operation. This concern arose from the fact that 
there was no assurance that the Kennett distribution system would actually be 
established and, therefore, the only system to which the applicant would render 
service would be its own system in Poplar Bluff. In such case, it was believed 
that, if the Commission should determine that community antenna systems were 
themselves common carrier, then the entire operation would be common carrier. 
On the other hand, if community antenna systems were not considered common 
carrier, then substantial doubt would exist as to whether one who rendered 
service only to himself could be a common carrier. It was also recognized that 
there was some doubt whether the applicant would, in fact, be able to secure any 
TV programs to transmit because of an objection raised to such procedure by 
the operator of station WMCT. For these reasons, and for other reasons per- 
taining to the status of the distribution systems, as distinguished from the relay 
system, the Commission decided that it was unable to determine that a grant 
would serve the public interest, and a letter dated July 16, 1952, was trans- 
mitted to the applicant advising that a hearing would be required in order to 
settle the stated problems. 

8. Subsequently, however, on October 14, 1952, and on various later dates, 
the applications were amended to show that the applicant will operate as a 
specialized common carrier which offers to render only the relay communication 
service from the point of pickup of program material to the point of intercon- 
nection with such local distribution systems as desire service. The proposed 
distribution system in Poplar Bluff will be operated by a separate organiza- 
tion, not by the applicant. Contracts between the applicant and the proposed 
distribution systems for Kennett and Poplar Bluff, respectively, have been sub- 
mitted. 

4, An examination of the contracts indicates that there is some ambiguity 
relative to the status of the applicant in its relationship to the distributors, 
i. e., it is not clear whether the applicant asserts a property right in and to 
the program material which it proposes to deliver to the distributors. It is our 
view that a true common carrier operation by the applicant would require that 
it have no interest, however qualified, in the program material carried for its 
customers. 

5. On the question of the propriety and legality of applicant’s picking up the 
program transmissions of station WMCT for delivery to the distributors, the 
applicant states that its counsel has advised that the proposed operation does 
not violate any present existing law. In this connection, it is the view of the 
staff that the resolution of the question relating to ownership of the literary 
and artistic propriety involved in this kind of situation is a complex problem 
which depends upon interpretation of both State and Federal laws. State 
laws may differ in various particulars from State to State and it is not feasible 
for the staff of the Commission to assume the degree of expertness necessary 
to pass upon each such situation. The responsibility of the Commission to con- 
sider the problem in each case is recognized. However, it is believed that such 
responsibility may be discharged by requiring the applicant to furnish an 
explicit opinion of qualified legal counsel indicating what the law is in the af- 
fected jurisdiction, and citing points and authorities. 

6. There is another question, in the instant case, relating to the proposed 
schedule of charges for the service. The proposed charges of the applicant are 
based generally on the number of subscribers which the client distribution sys- 
tem has. The proposal calls for nonrecurring charges of $35 per set connected 
for the first 1,200 sets, $10 per set for the next 800 sets connected, and no 
additional nonrecurring charge for additional sets connected. In addition to 
the foregoing, a flat charge of $25,000 would be made when 100 sets have been 
connected. Recurring charges of $1.75 per set per month for the first 1,000 
sets, $1 per set per month for the next 1,000 sets, and $0.75 per month for each 
additional set are proposed. Applicant estimates revenues totaling $153,250 
for the first year, based on a survey of potential customers to the two com- 
munity antenna systems proposed to be served. Expenses, exclusive of de- 
preciation and amortization of unrecoverable items of capital expenditure, 
would amount to $13,242. Applicant states that the rates are designed to 
amortize the unrecoverable portion of its investment in the project over a period 
of 1 year, plus 6 percent interest. It estimates that the total investment will 
be $143,786, of which $114,252 is stated to be unrecoverable. 
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7. The staff believes that the proposed schedule of charges has not been jusi- 
fied in two major respects. The only reason given for the amortization of 
investment in 1 year is that any license granted by the Commission would be, 
under the experimental rules, issued for a period of only 1 year. In view of 
the fact that such grants are experimental only because of the fact that regular 
rules have not yet been adopted, and not because of anything of a temporary 
or experimental nature in the service itself, and since such authorizations are 
subject to renewal, it is believed that such amortization is not justified. Addi- 
tionally, the principle of charging a customer on the basis of the extent of use 
to which the latter puts the intelligence transmitted by the carrier has been 
heretofore disapproved by the Commission. In the Western Union Telegraph 
Co., charges, classifications, regulations, and practices for and in connection 
with baseball-sports service by message and direct wire ( (docket No. 9286), 5 
R. R. 1213), the Commission had before it a somewhat analogous schedule of 
charges. Western Union’s tariffs specified a monthly charge to radio stations 
to which it supplied baseball news reports, and, in addition to such charge, a 
charge of $2 per month for each other station to which Western Union’s cus- 
tomer supplied such reports. The Commission held the charges to be unjust 
and unreasonable insofar as the additional $2 was concerned, because, among 
other things, Western Union performed no additional service and incurred no 
additional costs to which such charge could be related. 

8. In its consideration of item No. 2 on the general agenda of July 16, 1952, 
the Commission was concerned with certain policy considerations relating to 
community antenna distribution systems. Specifically, these problems were: 
(a) the nature of the Commission’s jurisdiction over such systems, i. e., are 
they broadcast or common carrier operations; (b) the effect of community 
antenna systems on the establishment of local television stations under the 
Commission’s assignment plan; and (c) whether there will be a problem of 
interference to the reception of television signals because of radiation from the 
community antenna systems. Assuming that the Commission still may wish 
to resolve these problems with respect to the distribution systems, it must be 
recognized that, in the meantime, other common carriers authorized to provide 
general communication facilities are in a position to, and do in fact, afford 
relay service, on a cOmmon carrier basis, to the community TV distribution 
systems. (See Ex. 69 and testimony pp. 1139-1140, docket No. 9552.) Thus, 
it would seem that, since the applicant no longer proposes itself to Operate a 
community antenna distribution system, these questions of policy no longer 
have any direct bearing on the subject applications. The applicant has stated 
that: “Although the primary purpose of this microwave installation is to fur- 
nish television service to towns that have no television service, it is conceivable 
that at a future date facilities could be installed to furnish television network 
service to present or future television broadcasting stations that might require 
such service.” It appears that little or no modification of the proposed system 
would be required in order to furnish such service. It is believed that this and 
similar applications should be considered on their own merits, i. e., on such 
questions as qualification to be a common carrier, need for the service, etc., 
apart from the policy considerations relating to community antenna distribution 
systems, on a case-by-case basis. 

9. Accordingly, it is recommended that the attached letter be transmitted to 
the applicant, pursuant to the provisions of section 309 (b) of the Communica- 
tions Act. It should be noted that the matters raised in the proposed letter 
relate only to the status and qualification of the applicant as a‘communications 
common carrier and, presumably, if the matters raised by this letter were 
satisfactorily answered, the staff would return to the Commission with a rec- 
ommendation that the applications be granted. If the Commission is still of 
the view that the basic questions discussed in paragraph 8 hereof, relating to 
the status of community antenna distribution systems, should also be raised 
in this proceeding, then the letter should be revised to include such matters 
and copies thereof should probably be served upon every known community 
TV distributor, as such persons would appear to be parties in interest. 


RicHarp A. SoLoMon, 
Acting General Counsel. 
Curtis B. PLUMMER, 
Chief, Broadcast Bureau. 
Curtis M. BUSHNELL, 
Acting Chief, Common Carrier Bureau. 
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FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D.C. 
Reference: Files Nos. 318 and 326—C1-P-52. 


J. E. BELKNAP & ASSOCIATES, 
Poplar Bluff, Mo. 


GENTLEMEN: This refers to your amended applications for construction per- 
mits for experimental microwave relay stations at Osceola, Ark. and Ken- 
nett, Mo. 

The Commission, in a letter dated July 16, 1952, informed you that it 
appeared, from an examination of the then pending applications, that a hearing 
would be necessary in order to determine whether public interest, convenience: 
or necessity would be served by a grant thereof. In view of the amendments 
to your applications which have been filed since that date, further considera- 
tion has been given thereto, and the Commission is unable to determine, at 
this time, that the public interest would be served by a grant thereof. 

Accordingly, pursuant to the provisions of section 309 (b) of the Communi- 
cations Act of 1934, as amended, which requires that, before any application is 
designated for hearing, the applicant and all interested parties be informed as 
to why a grant without hearing cannot be made and such parties afforded an 
opportunity to reply, this notice is sent to you. Any reply you wish to make 
should be filed, in triplicate, with the Commission within 30 days from the 
date of this notice. 

To find that the public interest, convenience, or necessity would be served 
by a grant of your application, it will be necessary to determine: 

1. Whether you will be a common carrier of communications. An examina- 
tion of the contracts between you and the proposed distributors at Kennett and 
Poplar Bluff, wherein your organization apparently undertakes to deliver a 
television signal and accompanying sound to the designated distributor ‘for 
resale” by the latter, raises a question as to whether you propose to be a vendor 
of program material rather than a common carrier of communications. In this 
connection, it appears that there are at least four possible alternatives relating 
to the legal relationship of the applicant and the community television disributor 
with regard to the intelligence to be transmitted over your facilities, e. g.: 

(a) It may be that after the television signal is broadcast by the broad- 
cast station, no one picking up the same acquires any property right therein, 
and the applicant, upon the request of one or more distributor-clients, merely 
picks up the signal and delivers to a place designated by the client; or 

(b) The applicant picks up the signal, then asserts a property right or 
interest therein, and resells such alleged right or interest to the distributor- 
client ; or 

(c) The broadcaster specifically undertakes to relinquish, sell, or transfer 
its property right or interest in and to the program material to the applicant 
who, after acquiring the same, resells such right or interest to the dis- 
tributor ; or 

(d) The distributor acquires from the broadcaster a property right or 
interest in and to the program material and merely retains the applicant 
for the purpose of carrying such program material between such points 
as the distributor designates. 

It is necessary to determine exactly what you propose to do. Any showing 
in this connection should be supported by citetions of legal authority. 

2. Whether, assuming you are a common carrier, the broadcast station, whose 
signal you propose to receive and transmit to community antenna distributors, 
has consented to the reception and transmission of the signal for such purpose 
and, if not, whether such reception and transmission would constitute in- 
fringement of the property rights of the broadcaster or a violation of any 
State or Federal law. In making a showing on this subject, it is desired that 
an opinion of competent legal counsel be furnished, together with appropriate 
citations of points and authorities. 

8. Whether the rates and charges proposed for the service are just and 
reasonable. According to the estimates which you have submitted, revenues 
derived under the proposed schedule of charges will enable you to amortize 
the unrecoverable portion of your investment in the proposed microwave system 
in 1 year, plus 6 percent interest on your investment. You have sated that 
you consider the 1-year period justified because of the fact that any license 
granted to you would be, under the provisions of part 5 of the Commission’s 
rules relating to experimental stations, issued for a period of only 1 year. 
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Common carrier microwave relay stations are licensed under the experimental 
rules only because the Commission has not yet adopted regular rules govern- 
ing such service. The service itself is not considered to be experimental or 
temporary in nature at the present time. Authorizations in such service are 
subject to renewal at the end of the license period. Accordingly, it does not 
abpear that your justification is.sound or reasonable. 

Further, as we pointed out in our letter of August 4, 1952, we are unable te 
determine any justification for a common carrier rate schedule wherein the 
charges to customers are based upon the extent to which the customer makes 
use of the intelligence transmitted over a common carrier facility where such 
use bears no relation to the amount of service rendered by the common carrier, 
nor to the relative cost to the carrier of furnishing the service. Thus, the 
amount of service rendered by you, and the cost to you of furnishing the service 
are the same whether your customer has 1 subscriber or 500 subscribers. Fur- 
ther, as between two of your customers, each of whom receives the same service 
from you at the same cost to you of furnishing the service, it would appear 
that the charges to each should be the same regardless of how many subscribers 
each might have. 

By direction of the Commission. 


T. J. SLowtkg, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 16, 1954. 

INTEROFFICE MEMORANDUM 

Item 2, May 5, 1954, adopted with revisions in memo opinion and order. 

For: Common carrier agenda. 

To: The Commission. 

From: Acting Chief, Common Carrier Bureau. 

Subject: Applications of J. E. Belknap & Associates for experimental micro- 

wave relay stations (file Nos, 318 and 326—C1—P-52). 
Recommended action: Instruct staff to grant. 


1. On July 21, 1951, the subject applications were filed for construction per- 
mits for class 2 experimental microwave relay stations at Osceola, Ark., and 
Kennett, Mo., using common carrier frequencies. As the Commission will recall, 
the proposed operations involve the off-the-air pickup of a television broadcast 
signal for delivery to community TV systems at Kennett and Poplar Bluff (see 
item No. 2, general agenda for July 16, 1952 and item No. 7, common carrier 
agenda for June 24, 1953). 

2. Under the proposal, as originally filed, applicants would themselves have 
operated the community TV distribution system at Poplar Bluff and a projected 
separate organization was to distribute in Kennett. This arrangement, coupled 
with the fact that there was no assurance that the Kennett system would be 
established, raised the question as to whether the applicant would, in fact, be a 
common carrier. Further, an objection to a grant of the applications filed by 
television station WMCT, whose signal applicants proposed to pick up off the 
air, raised a doubt as to whether the service could actually be provided. The 
fact that the community TV distribution system was tied in with the microwave 
relay system also presented policy and legal questions as to the status of com- 
munity TV systems in general. For these reasons, the Commission was of the 
opinion that it would be necessary to designate the applications for hearing, and 
the applicants were so advised by letter of July 16, 1952. 

3. Subsequently, on October 14, 1952, and on various later dates, the applica- 
tions were amended to show that the applicants would operate the microwave 
relay system only to provide TV transmission service, on a common-carrier 
basis, to community TV systems not connected with the applicants* and other 
customers requiring such service. Copies of proposed contracts with such cus- 
tomers were submitted. However, the rates proposed to be charged in the pro- 
posed contracts appeared to have been constructed on bases other than those 
normally accepted for common carrier ratemaking. For example, the proposed 
charges to the community TV distribution systems were based generally on the 
number of subscribers to whom the latter supplied the program material, rather 





1Two of the five applicant partners hold a 5-percent interest each in the distribution 
system at Popular Bluff. No other interest in the distribution operation is held by the 
applicant partnership or individual members thereof, or any member of their respective 
families. 
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than upon the actual cost of the communication service performed by the car- 
rier. Further, the level of the proposed rates was designed to recover, in 1 
year, the entire capital investment of the applicants plus a 6-percent return. 
Certain of the other provisions of the proposed contracts were susceptible of 
the construction that applicants considered themselves to be selling program 
material for resale, rather than merely holding themselves out as common ¢car- 
riers of intelligence. Accordingly, on June 24, 1953, the Commission sent a 
309(b) letter to the applicants raising the above-indicated questions. 

4. In response to the Commission’s letter, the applicants submitted further 
amendments to their applications on January 18, 1954. Under the presently 
amended applications, the proposed contracts are superseded by a statement of 
conditions of service which provides, in substance, as follows: 

(a) The proposed facilities will be available to all who desire to sub- 
scribe for the type of service to be rendered, i.e., television program 
transmission. Any signal desired by the customer will be transmitted, pro- 
vided it is received in sufficient strength for transmission. 

(b) The customer will be required to save the carrier harmless from 
claims for infringement of copyright or other property rights arising from 
the performance of service over the proposed facilities.’ 

(c) The carrier may discontinue transmission upon notice that a broad- 
east station whose signal is being transmitted objects to such transmission. 
In addition, the carrier may require the subscriber to furnish the written 
consent of the broadcaster to the transmission of its signal. 

(ad) A flat monthly charge of $2,500 per customer will be made for service 
to each of the points presently proposed to be served by the subject facilities. 
Such charge will barely cover the estimated operating expense without 
provision for return on investment. However, the applicants are of the 
opinion that a promotional rate level is required in order to establish the 
service at this time. 

5. In the light of the amendments to the original applications, it appears that 
the applicants now propose to furnish a common carrier communication service. 
In this connection, it appears that the proposed operation is not essentially 
different from that furnished by the Mountain States Telephone & Telegraph 
Co. between Laramie and Casper, Wyo. (item No. 5, common carrier agenda 
for November 4, 1953). The Commission instructed the staff to grant Mountain 
States application.* 

6. Although the revised rate structure raises a question as to whether there 
should not be a differential in charges as between the two points involved, this 
problem does not go to the nature of the service and can be dealt with at the 
time a tariff is filed. 

7. We are of the opinion that the applicants are legally, financially, and 
technically qualified to become licensees for the proposed service. 

8. These applications bring before the Commission, for the first time, the 
question as to whether it should permit the establishment of a new common car- 
rier, formed only to transmit TV program material in connection with com- 
munity TV distribution service, between points in a limited area. Typically, 
common carrier TV program transmission service is now performed by the land- 
line telephone carriers, principally in the Bell System.‘ 

9. It does not appear that the proposed users of the instant service have 
made any request upon the Bell System to provide appropriate facilities. Con- 
versely, though the Bell System is apprised of the pendency and import of the 
subject applications, it has offered no comment with regard thereto.’ 





2A similar provision is contained in the tariffs of the Bell companies applicable to private 
line services or channels. 

8In the case of Mountain States, the customer performed the off-the-air pickup and 
delivered it to the carrier on the same site. Here the carrier would make the pickup. 
However, we are of the opinion that this difference is not material to the result reached. 

4 Western Union has facilities for video program transmission between New York and 
Philadelphia, but has no customers. The lack of customers may be due, in part at least, 
to the inability of Western Union to interconnect with the Bell System as a result of the 
Commission’s decision in docket No. 9539 (6. R. R. 1157). 

5 Southwestern Bell operates local telephone exchange in Kennett and Popular Bluff. 
A. T. & T. has a coaxial cable between St. Louis and Memphis capable of carrving 2 south- 
bound and 1 northbound video channels. This cable runs within 25 miles of Popular Bluff 
and 20 miles of Kennett. It is used for the relaving of network program material to 
stations in St. Louis and Memphis among other places. Any possibility of community 
TV distributors in this case using that cable would depend, of course, upon the mutual 
ability and willingness of the distributors and the network to consummate appropriate 
arrangements. These problems apparently are avoided by making an off-the-air pickup as 
proposed here. 
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10. In contrast to the proposed charge of the applicants’ herein (a flat $2,500 
per month to each distributor-customer), it appears that an identical service 
supplied by the Bell System for 8 hours per day would cost the two distributor- 
customers an aggregate of $5,700 per month. For 16 hours per day the cost 
would appear to be $7,800 per month. In addition, in the light of the Bell 
System arrangements in the Casper, Wyo., situation (see par. 5 above), it 
appears that the customers would be required to deposit with Bell security 
approximating the construction cost of the facility. 

11. Consideration of the previous expressions of policy of the Commission 
relating to this problem may be helpful at this point. In a report dated Febru- 
ary 20, 1948, in docket No. 6651 (which is cited at 5 R. R. at p. 662) the Com- 
mission stated ‘“* * * although the Commission is still of the opinion, as stated 
in its proposal of October 22, 1946, that frequency economy requires that intercity 
television relaying be handled by communications common carriers, it is recog- 
nized that the latter are not yet ready to afford the service required and that 
adequate facilities will not be ready for some appreciable interval of time.” In 
its decision of December 21, 1949, docket No. 8963, relating to the problem of in- 
terconnecting Bell facilities with those of others, the Commission referred to 
the statement quoted above and said (5 R. R. at p. 663) “In connection with 
the application of the above decision of February 20, 1948, the Commission 
emphasizes that the policy therein determined upon does not mean that intercity 
video relaying is to be restricted to a single common carrier. The Commission 
will consider applications by any qualified persons, including current operators 
of private facilities, for authority to operate microwave radio relay stations 
for the purpose of furnishing intercity video transmission service on a common- 
carrier basis on the appropriate common-carrier frequencies.” [Empsasis sup- 
plied.] In the theater television decision of June 24, 1953, docket No 9552 (9 
R. R. 1528), the Commission said in paragraph 36: “Nor does it appear from 
anything which was said in our reports of May 25, 1945 (pp. 128-129) and Feb- 
ruary 20, 1948 (1 Pike & Fisher R. R. 91: 58) in docket No. 6651, which pro- 
ceeding was conducted for the purpose of reallocating the available radio spec- 
trum, that there was any intention on the part of the Commission to restrict 
the use of the common-carier frequencies to common carriers, such as, for exr- 
ample, the Bell System telephone companies and Western Union, who engage 
in furnishing a generalized or comprehensive communication service consisting 
of several service classificatios, as distinguished from common carriers whose 
offering may be restricted to a single class of communication service.” [Empha- 
sis supplied.] In paragraph 38 of the Same decision, it was further stated that 
“At such time as a specialized common carrier makes application for authority 
to use common-carrier frequencies to render solely a theater television trans- 
mission service in a particular area, * * *” the Commission would consider 
“* * * whether existing radio and wire facilities are adequate in quality and 
quantity to meet that public need and demand; and whether the public will 
benefit from such competition as may be provided by the proposed service with 
existing common-carrier services in the particular area.” In paragraph 44 of 
that decision, there is the further statement: “If the proponents of theater tele- 
vision feel that existing common carriers cannot supply them with the service they 
desire, they are free to take the necessary steps to establish a separate carrier 
to supply such service or to require existing carriers to render a reasonable 
service.” 

12. From the statements in the preceding paragraph, it appears that the Com- 
mission recognized that each case of this kind would have to be considered 
on its own facts and merits. In the instant case, the applicants propose the 
establishment of a highly specialized service, which appears to have no need 
for interconnection with any other services now existing or hereafter contem- 
plated, in an area where, and under conditions which, make it appear there is 
no “cream skimming,” and there is no substantia basis upon which to conclude 
that any duplication of investment or operating expenses, or establishment of 
competition will result from a grant. 

13. Grant of these applications will undoubtedly lead to the filing of a number 
of applications by other applicants for similar purposes.. It points the way 
toward a solution for community TV operators who desire to employ radio, but 
leaves open the question whether it is the only or best solution. It appears that 
the Commission is faced with a growing question as to whether it wants to ad- 
here for the future to a position that community TV operators, if they are to em- 
ploy radio instead of wire lines which are more costly in many cases, more diffi- 
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cult to maintain and having excessive radiation potentialities, especially when 
cheaply constructed, must get that service by radio from common carriers, 
either the general common carriers or those formed for the specific purpose, as 
in this case. In this connection, it is to be noted that this service has consider- 
able likeness to studio transmitter links of TV stations, looking upon the off-the- 
air program pickup point as the studio and the point where connection is made 
with the community TV distribution system as the transmitter, and also con- 
sidering that community TV systems serve the same function as TV broadcast 
stations. Another possible approach would be to make community TV eligible 
for microwave frequencies as a separate service. Either would encourage the 
development of community TV and thus bring television programs to areas that 
might not otherwise get them. Consideration of this question would not require 
holding up a grant of the subject applications, although any rule change making 
noncommon carrier frequencies available to community TV in the near future 
might well result in a turning in of construction permits by the applicants herein. 
14. Accordingly, it is recommended that the staff be instructed to grant the 
subject applications, pursuant to the applicable delegation of authority (sec. 
0.145 of the Commission’s rules). 
Curtis M. BUSHNELL, 
Acting Chief, Common Carrier Bureau. 
Noted: 
WARREN E. BAKER, 
General Counsel. 
E. W. ALLEN, 
Chief Engineer. 
(See statement below.) 
Curtis B. PLUMMER, 
Chief, Broadcast Bureau. 
(See statement below.) 
E. L. WHITE, 
Chief, Safety and Special Radio Services Bureau. 


Statement of Chief, Broadcast Bureau, and Chief, Safety and Special Radio 
Services Bureau: 

“We believe the reference to TV auxiliary services in paragraph 13 is an 
incomplete discussion of this problem and if it is to be considered, a further 
study should be made. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
FCC 54—581—FILE NOS. 318 AND 326-C1—P—52 


In the Matter of J. E. Belknap and Associates, Applications for construction 
permits for Experimental microwave relay stations at Osceola, Arkansas, and 
Kennett, Missouri 

MEMORANDUM OPINION AND ORDER 


By the Commission: Commissioners Webster and Lee not participating. 

1. The applicant has filed applications for construction permits to install 
Experimental microwave relay stations at Osceola, Arkansas, and Kennett, 
Missouri, using communications common carrier frequencies, for the purpose of 
providing an off-the-air pickup and relay of television broadcast signals originat- 
ing in Memphis, Tennessee, for delivery to community television systems at 
Kennett and Poplar Bluff, Missouri, respectively. The applicant proposes that 
it be a specialized communications common carrier undertaking to serve any 
members of the public who desire this particular kind of communication service, 
i. e., television program transmission service for community television systems. 
The applicant has also represented that it expects to serve additional community 
systems in the area as such service may be required. 

2. This is the first case considered by the Commission which involves the 
establishment of a specialized common carrier for the rendition of intercity 
video relay communication service since the issuance of the Commission’s deci- 
sions in American Telephone and Telegraph Co., et al., Docket No. 8963 (Decem- 
ber 21, 1949) (see 5 R. R. 639, at p. 663) and in the Theatre Television case, 
Docket No. 9552 (June 24, 1953) (9 R. R. 1528), in which the Commission stated, 
in essence, that it would consider, on a case-by-case basis, applications by quali- 
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fied persons for authority to operate specialized common carrier microwave 
radio relay facilities for such purposes. Therefore, it appears desirable to state 
briefly the criteria and considerations which persuaded the Commission to make 
a grant in this case. 

3. The applicant proposes the establishment of a Specialized service which 
appear to have no present need for interconnection with the services of any other 
carrier, in an area where, and under conditions which, make it appear that there 
is not diversion of traffic or substantial basis upon which to conclude that 
duplication of investment or operating expenses, or eStablishment of harmful 
competition will result from a grant. Moreover, there has been no expression 
of objection or opposition from any other existing or proposed carrier. In the 
light of such considerations, it appears that the operations of the proposed 
carrier would have no adverse effect upon the ability of other existing carriers to 
serve the public. 

4. The applicant does not itself engage in the operation of any community 
television distribution system and there is no significant interlocking of in- 
terest or control by the members of the applicant partnership and any pro- 
posed distribution entity. 

5. The Commission is concerned about the expenditures of the individual mem- 
bers of the public who may purchase television sets in reliance upon an ex- 
pectation of continuity of the contemplated service. We deem it our duty to 
see that these users are assured of such continuity of service for a reasonable 
period of time sufficient, at least, to guard against an early obsolescence of 
their sets. Insofar as the subject applicant is concerned, we are satisfied that it 
is legally, financially, and technically qualified to undertake that service. 

6. It should be understood that, in making this determination, the Commis- 
sion is not making any express or implied decision as to the existence or ex- 
tent of any jurisdiction it may have with respect to the installation and opera- 
tion of any community television distribution systems. 

7. ACCORDINGLY, IT IS ORDERED, This 5th day of May 1954, that the subject ap- 
plications ARE GRANTED in accordance with the terms and conditions incorpo- 
rated in the related authorizations issued contemporaneously herewith. 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 


TELEVISION INQUIRY 


Released: May 6, 1954. 


OcToBER 17, 1955. 
From: Richard A. Solomon. 


To: John J. O'Malley, Jr. 
Subject: Jurisdiction of the FCC over community antenna television systems. 

If community antenna television (CATV) systems are to be regulated by the 
FCC, it must be because CATV systems are causing radio interference, are en- 
gaged in “broadcasting,” or because the systems are “common carriers engaged 
in interstate communications.” 

As to the interference aspect CATV systems are subject to FCC jurisdiction 
under section 301 of the Communications Act if the systems cause interference 
with radio signals. Part 15 of the Commission rules which became part of the 
rules in 1938 to control wireless phonographs and radio-controlled devices, does 
not expressly apply to CATV-system radiation. However, CATV systems are 
expressly covered in proposed part 15.104 (b). In any event, section 3 of part 
15 provides that part 15 shall not apply to any apparatus which causes inter- 
ference to radio reception. 

Apart from the interference aspect the systems can be subject to FCC jur- 
isdiction if they are engaged in broadcasting. As to whether a CATV system 
which exclusively uses cables is engaged in broadcasting is effectively answered 
in the Smith-Neustadt memorandum, pages 11-13. The conclusion reached there 
is that this type of system is not engaged in broadcasting within the meaning of 
the Communications Act. 

As to whether CATV systems are common carriers, there are views on both 
sides of this question. The Smith-Neustadt memorandum takes the view that 
CATV systems are common carriers engaged in interstate communication and, 
therefore, subject to the jurisdiction of the FCC; the Strassburg memorandum 
takes the view that the systems are not common carriers. Since there is a di- 
vergence of view on this aspect, and because the Communications Act fails to 
define common carrier, I did some general research on the problem. 
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At common law a common carrier was a person who held himself out to the 
publie as one willing to furnish his facilities for the transportation of goods or 
persons indiscriminately to all who applied to him for the rendition of such 
service, up to the extent of his facilities upon the payment of reasonable com- 
pensation (First National Stores, Inc. v. H. P. Weich Co., 316 Mass. 147, 55 N. E. 
2d 200 (1944)). A common carrier of goods need not hold himself out to the 
public as engaged in the business of carrying all kinds of property, but may 
carry only a particular kind of property (Bowles v. Weiter (D. C. Ill), 65 F. 
Supp. 359, 362-364). A person hauling his own property is not a common 
carrier (Weller v. Kelbs Bakery and Dairy (Ind.); 4 A. 2d 180, 182). The 
status of one as a common carrier is not changed by an occasional refusal to 
perform services for which he is equipped, or by the fact that he does not adver- 
tise, and the fact that one makes written contracts with his patrons is not con- 
trolling in determining that question. What constitutes a common carrier is a 
question of law, but whether one charged with being a common carrier has by 
his method of operation brought himself within that definition, is a question of 
fact to be determined from the evidence in each case as it arises. Mere schemes 
or devices to avoid the duties and responsibilities of a common carrier are 
impotent for the purpose intended when the true character of such acts is estab- 
lished (Rural Electric Co. v. The State Board of Equalization, 120 P. 2d 741, 749 
(Wyo.)). The law determines a common-carrier status by what is done rather 
than by the corporate charter or declared purposes (Thomas v. The National 
Delivery Association (D. C. Pa.), 24 F. Supp. 171, 173). The definition of 
“common carrier” has changed with the times. As commerce developed the 
term was broadened to include stagecoaches, steamboats, railroads, bus lines, and 
airplanes (McCusker v. Curtis-Wright Flying Service, 269 Ill. App. 502, 517; 
South Miss. Airways v. Chicago and Southern Airlines (Miss.), 26 So. 2d 455, 
461). 

While telephone and telegraph companies are termed “common carriers,” they 
are not common carriers in the strict common-law sense since they are not en- 
gaged in the transport of goods or passengers for hire (Clark v. New Jersey 
Postal Telegraph Co., 87 A. 640; Marr v. Western Union Telegraph Co., 3 S. W. 
496 (Tenn.)). Therefore, some of their obligations and liabilities are not to be 
measured by the same rules which are applicable to common carriers of goods 
(State v. Northwestern Telephone Co., 240 N. W. 252 (Iowa); Marr v. Western 
Union Telegraph Co., supra). 

Even though a communication system is not obviously a common-law common 
carrier, it may be a common carrier within the meaning of the Communications 
Act, just as telephone companies and telegraph companies are common carriers 
within the meaning of that act. As stated above, the common-law common 
carrier held itself out to carry the property of another from one place to another 
for a reasonable consideration. If the classical common-law definition is to be 
applied by analogy to CATV systems, it seems necessary to find some movement 
of property by the system. 

Therefore, the question may properly be asked whether any property rights 
exist in television programs. The answer to this question has two facets. The 
Radio Act of 1927, section 1, provides that the act is intended to regulate all 
forms of interstate and foreign radio transmissions and communications within 
the United States * * * to maintain the control of the United States over all 
the channels of interstate and foreign radio transmission, and to provide for the 
use of such channels, but not the ownership thereof, by individuals, firms, cor- 
porations, for limited periods of time, under licenses granted by Federal author- 
ity, and no such license shall be construed to create any right beyond the terms, 
conditions, and periods of the license. The Communications Act of 1934, as 
amended, section 301, substitutes “persons” for “individuals, firms, and corpora- 
tions” but provides essentially the same thing. This would seem to indicate that 
no property rights are created in programs. However, the Radio Act of 1927, 
section 28, provided that no broadcasting station shall rebroadcast the programs 
of an originating station without the latter’s consent. In the debate on the con- 
ference report of that act (68 Congressional Record 2880) when Senator Dill, 
manager of the bill on the part of the Senate, was questioned as to the purpose 
of this section, he stated that it was a very necessary provision. 

“Otherwise, we should have a broadcasting station spending a large amount 
of money to prepare and present a program as a program from that station, and 
then under the modern methods of rebroadcasting it could be picked up and 
broadcast from other stations, and particularly over the wired wireless, and 
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money charged for listening to it. The provision referred to does not prevent 
rebroadcasting, but it does require those who would rebroadcast to get per- 
mission from the original broadcaster. * * * But rebroadcasting is not publish- 
ing. It has a generally understood meaning, namely, the reproduction by radio 
of the broadcasting waves.” 

Section 325 (a) of the present act also provides that no broadcasting station 
shall rebroadcast the program or any part thereof of another broadcasting 
station without the express authority of the originating station. 

“Property” is defined as extending to every species of valuable right and 
interest, including real and personal property, easements, franchisements, and 
other incorporeal hereditaments; and it is applicable to whatever is the subject 
of legal ownership. It includes such physical things as lands, goods, money ; in- 
tangible things, such as franchises, patent rights, copyrights, trademarks, trade 
names, business goodwill, and rights of action. In fact, it “embraces anything 
and everything which may belong to a man and in the ownership of which he 
has a right to be protected by law” (State ex. real Reid v. Barrett (Mo.) 118 
S. W. 2d 33, 37). Since this rebroadcast right is one which may be granted by 
the original broadcaster for valuable consideration, there seems to be little 
doubt that this right constitutes “property.” Now, if a broad definition of com- 
mon carrier is employed, that is, a person who holds himself out to carry the 
property of anyone from place to place for a reasonable compensation, it is 
possible to bring CATV systems within the definition of common carrier. As to 
the “holding out,” there seems little doubt that these systems, generally, if not 
by their charters, at least by their actual practice, furnish service to anyone 
in their service area who would furnish them a stipulated consideration. The 
CATV systems could be said to carry property (that is, a particular television 
program) from their receiving antenna to the homes of the consumers. 

There is a point raised in the Strassburg memorandum that since the con- 
Sumer does not choose the programs he wants to see, the CATV system cannot 
be considered a common carrier. It seems that another point of view may be 
taken, that is, since the capacity of the system is limited, the consumer may be 
said to impliedly or expressly contract with the system operator so that the 
system would carry only television programs of a certain quality, just as a bus 
passeger could be said to impliedly contract with a bus company to make de- 
tours in the bus route if it should become necessary. Likewise, a passenger 
eannot dictate a particular route or particular time schedule which a busline 
should follow in a given locality; and, the fact that the passenger has little or 
no choice in the matter does not detract from the fact that a busline is a common 
carrier. 

In order for the Federal Communications Commission to assert jurisdiction 
it must also be shown that CATV systems are in interstate Communication. 
The Smith-Neustadt memorandum, pages 14 and 15, covers this aspect quite 
well. Suffice it to say that the Commission can go both ways on this aspect, 
depending upon whether they want to regulate or not. 

The question as to whether CATV systems are common carriers is one which 
is for ultimate determination by the courts. In considering the effects of the de- 
cision, it seems that the view that CATV systems are common carriers is the 
better view. The effects are these: (1) If the Commission decides not to take 
jurisdiction of CATV systems it might be difficult to work out a solution of the 
satellite, booster and increased antenna height problems; (2) if there is regula- 
tion in that field without some protection given to investors in CATV systems, 
it may discourage development in fringe areas, with the result that many people 
might be left without television. The type of protection that CATV systems 
seem to want is a limited protection against satellites and boosters. That is 
that a necessity be shown for satellite or booster service in a particular area 
before a construction permit is granted for such service. 

JoHN J. O'MALLEY, JR. 
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FEDERAL COMMUNICATIONS CoMMISSION, 
Washington, D. C., April 30, 1956. 


INTEROFFICE MEMORANDUM 
For: Information. 
To: The Commission. 
From: Chief, Common Carrier Bureau. 
Subject: Complaint filed by Frontier Broadcasting Co., et al., against J. B. 
— and Carl O. Krummel, doing business as Laramie Community T. V. 
0., et al. 


1. On April 6, 1956, a complaint was filed by 13 licensees or permittes of 
standard or television broadcast stations, against 288 community antenna sys- 
tem operators located in 36 States. The complaint seeks to have the Commis- 
sion exercise jurisdiction over such systems as common carriers under the 
provisions of title II of the Communications Act, including a determination as 
to the reasonableness of their charges, classifications, regulations and prac- 
tices, and a determination as to under what circumstances such systems will 
be authorized to operate as common carriers. 

2. The complaint alleges that community antenna TV systems are common 
earriers because they transmit signals, received from broadcast stations at a 
favorable location, to any members of the public willing to order and pay for 
such service. It further alleges that the vast majority of the program material 
received and transmitted by each of the defendant community antenna TV 
systems has its origin in States other than that in which such community 
antenna TV system is located. It concludes, therefore, that the community 
antenna TV systems are subject to some or all of the provisions of title IT of 
the act and that they are not complying with such provisions. 

3. The complaint alleges that, since community antenna TV systems in 
smaller communities pick up broadcast signals of stations in larger cities, they 
inhibit the establishment of local television stations in the communities where 
they operate, inasmuch as advertisers are not inclined to purchase station time 
from local stations if they can get substantially the same extra coverage with- 
out additional cost through community antenna TV systems. Further, the 
complaint alleges that advertisers are less willing to purchase time over local 
stations because community antenna TV subscribers can watch out-of-town pro- 
grams a substantial proportion of the time. The complaint, therefore, con- 
cludes that such systems defeat the purpose and intent of the Commission’s 
Sixth Report and Order in that they prevent the establishment of local service 
in small-market areas, which in turn prevents rural viewers, who are for the 
most part not served by community antenna systems, from obtaining any tele- 
vision service. 

4. A letter and copy of the complaint was sent out to each of the defendants, 
inviting them to reply on or before June 1, 1956. The letter stated that inas- 
much as the Commission has not made any determination as to whether the 
community antenna TV systems are common carriers within the meaning of the 
Communications Act, there is the threshold question of how to treat this com- 
plaint. However, in order to facilitate a resolution of the problems presented, 
all of the defendants were notified as stated above and the complainants were 
also notified of the action that was taken by the Commission, with the express 
understanding that the notification to the defendants is not to be construed 
as a determination, either express or implied, that community antenna TV 
systems are common carriers within the meaning of the Communications Act, 
and with the further understanding that the resolution of the jurisdictional 
question is one of the matters to be determined in the disposition of their 
pleading. 

Harotp G. CowcILt, 
Chief. Common Carrier Bureau. 
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FEepERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 3, 1956. 


INTER-OFFICE MEMORANDUM 


Item No. 5, For General Agenda, Commission Action July 11, 1956. 

For: General Agenda. 

To: The Commission. 

From: Chief Enginer ; General Counsel; Chief, Field Engineering and Monitor- 
ing Bureau. 

Subject: Amendment of Part 15 of the Rules to add rules concerning Community 
Antenna Television Systems (Docket No. 9288). 

Recommended Action: Adoption of attached Second Report and Order. 

References: 1. Item No. 2, General Agenda, December 21, 1955 (#26450R). 

2. Item No. 3, General Agenda, April 1, 1954 (#3635R). 


1. In the reference Item 1 the Commission adopted a First Report and Order 
in Docket 9288 partially revising Part 15. This first Order was confined to 
Incidental Radiation Devices and Radio Receivers but additional subparts 
were contemplated as certain problems involved were resolved. The accom- 
panying Second Report and Order amends Part 15 by adding Subpart D which 
governs the radiation from community antenna television systems. 

2. The Second Report and Order is a compromise between the Commission’s 
proposal, reference 2, and the comments that were received. These coments 
are discussed in detail in the attached Report and Order. 

3. It is recommended that the attached Second Report and Order be adopted. 


E. W. ALLEN, 
Chief Engineer. 
WARREN BE. BAKER, 
General Counsel. 
GEORGE S. TURNER, 
Chief, Field Engineering & Monitoring Bureau. 
Noted: 
EpwWarp F.. KENEHAN, 
Chief, Broadcast Bureau. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
DOCKET NO. 9288 


In the Matter of Amendment of Part 15 of the Commission’s Rules Governing 
Restricted Radiation Devices 


SECOND REPORT AND ORDER 
By the Commission: 


1. On December 21, 1955, the Commission, by a First Report and Order, 
adopted a revision of Part 15 of its rules which concerns the regulation of inci- 
dental and restricted radiation devices. The amendments included general 
rules applicable to the operation of such devices as well as rules specifically 
applicable to incidental radiation devices and radio receivers. The Commission 
stated that it would adopt rules applicable to other types of restricted radia- 
tion devices as soon as the problems involved were resolved. 

2. Accordingly, the purpose of this Second Report and Order is to adopt 
rules concerning Community Antenna Television Systems, hereafter referred 
to as CATV systems. Those systems are a relatively new development in 
comparison to the other types of devices coming within the scope of Part 15. 
Their formation resulted from the fact that many communities, either because 
of the distance from, or their peculiar geographic location, do not receive 
usable signals from existing television broadcast stations. It was found to 
be feasible in some of these communities to erect a suitable receiving antenna 
system at a favorable location in the vicinity, such as on a neighboring hill, 
and to amplify and distribute the TV signal to the community by means of 
wires or cables. Dut to the loss of energy occurring in the cable, it is necessary 
to provide amplifiers at regular intervals along the cable. In most cases, con- 
ventional television receivers are used in the home. The local distribution 
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system brings television service to each home that subscribes to the service 
in much the same manner that telephone and power service are provided. An 
installation charge and monthly rental fee are normally made to each sub- 
scriber. It is inevitable that there is some radiation from the CATV 
system and this radiation may produce interference to the reception of the 
direct signal by nonsubscribers to the CATV system, some of whom have in- 
stalled their own antenna systems and boosters or amplifiers to provide for 
the direct reception of weak signals. 

8. The Commission has received a great many complaints of interference 
from CATV systems. Experience gained from investigations of these com- 
plaints has shown that interfering radiations can be reduced to a negligible 
amount if reasonably good engineering practice is incorporated in the design, ; 
installation and maintenance of the system. In may cases, it was found that 
systems were constructed using unbalanced open wire transmission lines carry- 
ing high signal levels, which resulted in high levels of radiation. It should be 
mentioned that many owners and operators of CATV systems have found it in 
their self-interest to eliminate radiation in order to avoid bad public relations. 
Furthermore, the reduction of radiation to a negligible amount reduces the num- 
ber of home owners who can use the stray signal radiated from the CATV sys- 
tem and obtain the advantage of the system without payment of fees. 

4. The Commission’s Notice of Further Proposed Rule Making issued April 
1954 provided that CATV systems shall not radiate in excess of ten microvolts 
per meter at a distance of ten feet, or more, from any point in the system, 
and that all existing systems would have to comply with this limit after June 
30, 1955. The Notice also proposed that each CATV system have posted a cer- 
tificate of an engineer indicating that measurements had been made to show 
compliance with the applicable rules. These conditions were proposed as pre- ' 
requisites to operation without a license. 

5. Comments on this proposal were received from the Radio-Television Manu- 
facturers Association (RETMA), the National Community Television Associa- 
tion, Inc. (NCTA) and others. i 

6. The RETMA comment states that in most cases the radiation limits can : 
be raised above the value proposed by the Commission and still provide ade- 
quate protection to persons attempting direct reception of weak television 
signals. RETMA recommends a multiplicity of limits depending on the rela- ' 
lation between the frequency of radiation from the CATV system and the fre- ' 
quency of the signal being directly received. RETMA also recommends that 
the radiation limit in uninhabited areas be set at 100 uv/m at 100 feet, since a 
more stringent limit will impose an unnecessarily severe economic burden on 
the CATV system. In connecton with implementing these rules, RETMA 
recommends that the rules become effective one year after adoption to new sys- 
tems and to additions to existing systems. Existing systems would be allowed 
five years within which to comply with the rules with the proviso that actual 
interference cases be solved on a case-by-case basis. 

7. In its comment, RETMA recommended radiation limits for CATV systems 
which are contingent upon the availability of a signal for direct reception on 
the same or adjacent channels. The radiation limits recommended by RHTMA 
would apply where the signal level, over a period of one week, was at least 10 
uv/m more than half of the time or where the calculated F (59, 50) signal does 
not exceed 10 microvolts per motor on one or more channels. The comments 
submitted by this group do not indicate what steps should be taken by the 
operator of a CATV system if a television station is constructed after the CATV 
system is in operation. This illustrates the practical difficulty of establishing 
radiation limits which are dependent on the existence of broadcast signals on 
the same or adjacent frequencies. There is, of course, the further difficulty of 
determining the appropriate point of measurement of the direct signal since tele- 
vision signals are characterized by extreme variability both in terms of time and 
particular location. 

8. While there may be many places in the United States where television 
signals capable of direct reception are not presently available, it is expected that 
this will be only a temporary situation. The Commission has under considera- 
tion a number of rulemaking proposals which will alter the availability of 
signals. Most of these involve changes in the present assignment table. One 
rulemaking proposal is that contained in Docket No. 11331, which provides for 
the revision of the Commission’s Rules to permit the operation of co-channel 
amplifying transmitters in conjunction with the main transmitter. Another 
rulemaking action recently finalized (docket No. 11237) provides for the estab- 
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lishment of stations with a lower minimum antenna height and power and it is 
expected to increase the number of TV stations. For these reasons the Commis- 
sion believes it is not practical to permit radiation limits to vary depending 
on whether the signal being received directly is co-channel, adjacent channel, 
or further removed from the signal being distributed by the cable system, part 
of which is radiated to produce interference to the direct reception of television 
broadcast signals. 

9: The RETMA comments, furthermore, are based entirely on considerations 
of monochrome television and no consideration is given to interference with 
the reception of color television signals. This is an important factor. While 
the coments in the color television proceeding (docket No. 9175) indicated that 
the presently standardized color television signals are not appreciably more 
susceptible to co-channel interference than the monochrome signals, adjacent 
channel interference could be appreciably worse in the case of color television 
signals, depending on the type of receiver in use. Therefore, we do not believe 
it will be in the public interest to relax the limit for adjacent channel operation 
of the CATV system in relation to the direct signal. 

10. There are two distinct problems in the design of the community TV an- 
tenna system. The first is the problem of transmission of the received signals 
to the population center in which the programs are to be distributed. The 
second problem is one of the distribution network which brings the program into 
each subscriber’s home. In many cases the reception is on a mountain top or 
other general, uninhabited region and the main transmission line or conveying 
portion of the system may pass through country which is uninhabited or sparsely 
inhabited. In this area, the relative danger of interference to direct reception 
is at a minimum and there is no need to restrict radiation close to the cable 
particularly since efficient transmission systems are not necessarily those with the 
minimum radiation. For these reasons the Commission is making special pro- 
visions for that part of the system that passes through uninhabited or sparsely 
inhabited areas. For the purpose of these rules, a “sparsely inhabited area” 
is defined as an area where television broadcast signals are not, in fact, being 
directly received within 1,000 feet of any part of the community antenna tele- 
vision system. The general radiation limits are based on the assumption that 
the direct reception antenna is 50 feet from the CATV system. The radiation 
limits in sparsely inhabited areas have been computed to provide the same 
protection to direct reception antennas located 1,000 feet from the CATV sys- 
tem assuming inverse distance attenuation of the interfering signal being radi- 
ated by the CATV system. 

11. The proposed rules provided that CATV systems radiate not more than 
10 microvolts per meter at ten feet. The RETMA comments (Report No. 1 of 
Committee R-18) contained an extensive engineering analysis of the interfer- 
ing effects of radiation from CATV systems located in areas where television 
broadcast signals are being received directly. This analysis indicates that 
somewhat greater radiation than was proposed is possible without the like- 
lihood of interference to the direct reception of authorized stations. There- 
fore, the Commission is adopting, exeept as indicated above, the radiation limits 
which the RETMA proposed. 

12. Since the majority of community antenna television systems are frequently 
modified by adding additional circuits for new subscribers, the Commission has 
reconsidered its preposal to require the posting of a certificate indicating that 
measurements have been made which show compliance with the rules. Rather 
than resort to the certification requirement which would involve repeated certi- 
fications in many cases, the Commisison has decided that the provision for 
periodic measurements, as set forth in the Appendix, will assure adequate com- 
pliance with the prescribed radiation limits. 

13. The National Community Television Association, Inc., an organization of 
operators of CATV systems, strongly supports the RETMA comments, except 
that the NCTA recommends that existing CATV systems be permitted seven 
years within which to comply with the rules. 

14. Comments were also filed by Theodore Haeffner, who has an interest in 
the “G” line, a single wire transmission line which operates by means of a 
surface wave on the single conductor. Mr. Haeffner contends that the “G” 
line is considerably cheaper than other more conventional transmission lines 
and that it is particularly suitable for use in the transmission line part of a 
CATV system. The comment continues with the argument that the limit of 
10 uv/m at 10 feet as proposed is unreasonable when applied to the “G@” line 
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and will preclude its use by CATV systems. The Commission has provided a 
relaxation in the case of that part of the CATV system running through unin- 
habited areas, and it may be here that the application of the “G” line will! be 
found. It does not seem to be feasible on an engineering basis to provide for 
a higher radiation limit for the single wire transmission system in populated areas 
where nearby power, telephone and other wires may: distort the field and result in 
radiation causing interference to direct reception. 

15. The Simplex Designing and Engineering Company raises the question as 
to the responsibility for the radiation of energy originating in a receiver con- 
nected to a CATV system. Particular difficulties have been encountered in a 
case of the harmonies of the horizontal sweep frequency of television receivers 
which fall in the standard broadcast band. The design and construction of i 
many TV receivers permit the sweep circuit energy to be coupled to the antenna i 
terminals of the receiver. When connected to a CATV system, the system acts 
as an efficient radiator particularly for the energy in the standard broadcast 
band. It has been found feasible to provide suitable means of blocking such 
interference from entering the system at the point of connection to the receiver. 
We believe that the responsibility for providing such means should fall on the 
operator of the CATV system. However, if interference originating from the 
receiver continues after the CATV operator has effectively blocked such inter- 
ference from entering his system at the point of connection to the receiver it 
will be the responsibility of the receiver owner to insure that his set complies 
with the requirements of the receiver subpart of these rules. It is not con- 
sidered equitable to require the CATV system operator to be responsible for 
radiation from a receiver over which he has no control. 

16. The Commission received a number of comments in favor of its proposal 
to regulate interference from CATV systems. The City Manager of the City 
of Sherman, Texas, urged the adoption of radiation limitations for the benefit 
of those people who wish to use their own antenna systems but who are ex- 
periencing interference from the local CATV system. This view is supported 
by the comments of Mr. J. G. Rountree, Consulting Engineer of Dallas, Texas. 

17. The Wire and Television Corporation indicated that the proposed limita- 
tion is more rigorous than necessary and would impose a tremendous economic 
burden, and requested a relaxation in the 10 uv/m at 10 feet limit. However, no 
specific justification to support a relaxed limit was given. 

18. Many of the comments point out that it is not reasonable to expect exist- 
ing systems to be modified to comply with the new radiation limits within one 
year’s time, and that consideration be given to the proposal that CATV system 
operators be allowed a period of 5 years to comply with revised rules. The 
Commission recognizes the difficulty of dealing with the problem in view of the 
substantial investment that has been made in such systems and the considerable 
expense that may be required to bring existing systems within the limits speci- 
fied in the rules. Considering that the Further Notice of Proposed Rule Making 
issued on April 15, 1954, indicated the Commission’s intention of reducing the 
allowable radiation from CATV systems to a low value, it has been decided that 
existing systems will be granted the period until December 31, 1959, within 
which to comply with the requirements of these rules. However, the Commission 
will require that all CATV systems take prompt and effective action with respect 
to any interference that may be caused during the interim period. 

19. The Commission believes that the public interest will be served by adopting 
the attached rules governing Community Antenna Television Systems. Author- 
ity for the adoption of the atached rules is contained in Section 4 (i), 301, and 
303 (f) of the Communications Act of 1934, as amended. 

20. In view of the foregoing considerations, Ir Is OrpeREn, that effective — 
Part 15 of the Commission’s Rules and Regulations is amended to read as set 
forth in the attached Appendix. 


a emer 





FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Attachment: Appendix. 
Adopted : 
Released : 
APPENDIX 








1. Add the following definition to Section 15.4: 

“(e) Community Antenna Television System. <A restricted radiation device 
designed and used for the purpose of distributing television signals by means of 
conducted or guided radio frequency currents to a multiplicity of receivers 
outside the confines of a single building. 
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“NoTe.—The television signals that are distributed are modulated radio 
frequency signals and may be: 
“(a) broadcast signals that have been received and amplified. 
“(b) broadcast signals that have been received and converted to another 
frequency, 

“(e) any other modulated radio frequency signals fed into the system.” 

2. Add the following to index for Part 15: 


“SUBPART D—COMMUNITY ANTENNA TELEVISION SYSTEMS 


“$ 15.161 Radiation from a community antenna television system. 
“15.162 Demonstration of compliance. 
“15.163 Interference from a community antenna television system. 
“15.164 Responsibility for receiver generated interference. 
“15.165 Measurement of field strength. 
“15.166 Effective date of this subpart.” 
3. Add the following to Part 15 as Subpart D: 


“SUBPART D—COMMUNITY ANTENNA TELEVISION SYSTEMS 


“15.161 Radiation from a community antenna television system. Radiation 
from a community antenna television system shall be limited as follows: 


| 
Radiation Limits 








| 
| 
| (uv/m) 
Distance | 
“Frequencies (Me) (ft.) } 
| General Sparsely 
| Require- | Inhabited 
| ment | Areas* 
Up to end incladitig 64; -- 32. Acs oss ak. ecw -| 100 | 15 15 
Over 54 up to and including 132 : : 10 | 20 400 
Over 132 up to and including 216 aie S ncatte JG 10 50 | L000 
Over 216 eee 100 | 15 15 
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*For the purpose of this section, a sparsely inhabited area is an area where television broadeast signals are 
not, in fact, being received within 1,000 feet of any part of the community antenna television system, 


“15.162 Demonstration of compliance. The operator of each CATV system 
shall be responsible for insuring that each such system is designed, installed 
and operated in a manner which fully complies with the prvoisions of this sub- 
part of the Rules. Each system operator shall be prepared to show, upon rea- 
sonable demand by an authorized representative of the Commission, that the 
system does, in fact, comply with the Rules. 

“15.163 Interference from a community antenna television system. In the 
event that the operation of a community antenna television system causes harm- 
ful interference to reception of authorized radio stations, the operator of the 
system shall immediately take whatever steps are necessary to remedy the in- 
terference. 

“15.164 Responsibility for receiver generated interference. Interference orig- 
inating in a radio receiver shall be the responsibility of the receiver operator in 
accordance with the provisions of Subpart C of this Part; Provided, however, 
that the operator of the community antenna television system to which the re- 
ceiver is connected shall be responsible for the suppression of receiver generated 
interference that is distributed by the system when this interference is conducted 
into the system at the receiver. 

“15.165 Measurement of field strength. Measurements to determine the field 
strength of radio frequency energy generated by community antenna television 
systems shall be made in accordance with standard engineering procedures. 
Measurements made above 25 megacycles shall include the following: 

“(a) A field strength meter using a horizontal dipole antenna shall be 
employed. 

“(b) Field strength shall be expressed in terms of the RMS value of syn- 
chronizing peak. 

“(c¢) The dipole antenna shall be placed 12 feet above the ground and 
positioned directly below the system components. Where such placement 
results in a separation of less than 10 feet between the center of the dipole 
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antenna and the system components, the dipole shall be repositioned to pro- 
vide a separation of 10 feet. 

“(d) The horizontal dipole antenna shall be rotated about a vertical axis 
and the maximum meter reading shall be used. 

“(e) Measurements shall be made where other conductors are 10 or more 
feet away from the measuring antenna. 

“15.166 Effective date of radiation limits in this subpart. 

“(a) The radiation limits for community antenna television systems shall be 
met by all new systems whose construction begins on or after and by all new 
sections added to existing systems whose construction begins on or after 

“(b) Community antenna television systems in existence on shall comply 
with the radiation limits in these rules not later than December 31, 1959; 
Provided, that any harmful interference to the reception of authorized radio 
stations caused by such systems shall be promptly remedied during this period 
by the operator of the CATV system.” 








FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 25, 1957. 


INTEROFFICE MEMORANDUM 


Item No. 13, for general agenda Commission action, August 1, 1957. 

For: General agenda. 

To: The Commission. 

From: The General Counsel, Acting Chief, Common Carrier Bureau and Chief, 
Broadcast Bureau. 

Subject: Community antenna television service. 

Recommended Action: For instructions. 


1. During the past several years, the Commission has dealt with the prob- 
lems presented by booster, satellite, and translator stations from the standpoint, 
among others, of the impact of the operation of such stations on the effectuation 
of the Commission’s policies regarding service pursuant to its sixth report and 
order. The Commission has not yet, however, considered the status of commu- 
nity antenna television distribution (CATV) systems which also play a signifi- 
cant part in bringing television signals into an estimated 500 communties of 
the nation. 

2. From time to time, the question has arisen with respect to the desirability, 
as a matter of public policy, of restricting or regulating the establishment and 
operations of CATV systems, and the extent of the Commission’s authority with 
respect to CATV operations. In 1954, a petition was filed by a UHF television 
broadcaster in Fairmont, West Virginia, alleging that CATV systems pose a 
serious economic threat to allocated and existing television stations in the areas 
served by CATV systems. The petition urged the Commission to define its 
jurisdiction over the installation and operations of such system, to the end that 
the same rules and orders applicable to TV stations shall also apply to CATV 
systems. More recently, in 1956, a group of 12 western broadcasters filed a 
formal “complaint” with the Commission pursuant to Section 208 of the Com- 
munications Act against 288 named CATV systems. The complaint asserts that 
such systems are common carriers and requests the Commission (1) to take steps 
to require such systems to comply with the common-carrier provisions of the 
Act; and (2) to promulgate rules and policies to be used as guides in determin- 
ing whether and for what period CATV systems may operate, and just and 
reasonable rates and regulations therefor. 

38. This memorandum presents a summary of the principal questions raised by 
CATY operations, including the effects thereof on the development of TV service 
in the United States, the need for public regulation of CATV operations, and the 
applicability and adequacy of existing legislation. The discussion of these ques- 
tions will reflect, in large part, the arguments and contentions contained in the 
complaint of the Western Broadcasters and in the reply thereto filed by the 
National Community Television Association. In addition, this memorandum 
suggests for consideration the procedures that should be adopted by the Commis- 
sion in order to resolve the basic questions and to dispose of the formal 
complaint. 
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DESCRIPTION OF CATV SYSTEMS 


4. CATV systems, typically, are designed to receive a broadcast television sig- 
nal at a favorable point of reception, usually a hilltop or other high ground, and 
to transmit such signal by wire lines equipped with suitable amplifiers, to 
the homes er places of business of those subscribing to the service. In general, 
they are found in areas where, because of geographic and topographic conditions, 
as well as economic factors, normal reception of television signals is not available 
at all, or only in unsatisfactory quality. Signals of distant stations as well as: 
local stations are received by the antenna and most systems are capable of re- 
ceiving and transmitting several signals simultaneously. Because of the diffi- 
culties in maintaining sufficient signal strength over lengthy cable or wire, it may 
not be possible for a CATV system to transmit all available TV signals. It is 
also possible for CATV systems to originate local programing on the CATV 
system although our information does not indicate the extent to which such 
practice is followed. Nor do we know whether any CATV systems alter or 
delete any of the broadcast intelligence that is received at the antenna. Since 
broadcast signals are generally converted to other frequencies for transmission 
over the wire line system, UHF signals may be received by CATV customers on 
a conventional VHF receiving set. 

5. It is understood that the costs to subscribers of obtaining service vary by 
system. Generally, charges follow the pattern of an initial installation or con- 
nection charge ranging from a low of $20 where a system has been in operation 
for several years, to a high of $175; and monthly charges ranging from $2 to 
$7.50 per month, the most common being $3.50 per month. 

6. According to information contained in the answer of the National Com- 
munity Television Association to the aforementioned complaint of the Western 
Broadcasters, there are about 500 CATV systems in operation providing serv- 
ice to more than 300,000 homes, thus making possible either a first or supplemen- 
tary television service for more than 1,250,000 persons. (It is not known how 
many CATV systems operate in communities which have a local TV station or 
which receive one or more signals from nearby stations.) With the exception 
of the State of Wyoming, it does not appear that any States are regulating the 
operations of CATV systems. 


THE QUESTIONS PRESENTED 


7. The specific questions requiring consideration may be stated as follows: 

(a) Whether the public interest requires that the installation and opera- 
tions of CATV systems be subject to governmental regulations? 

(b) The extent to which CATV systems may be subject to the existing 
provisions of the Communications Act either in the status as common car- 
riers engaged in interstate communication or in some other status under the 
Act? 

(c) If existing regulatory legislation may be construed to reach CATV 
systems, whether such legislation is adaptable to the regulation of such 
systems with due regard to the desired objectives of such regulation. 

(d) If existing legislation may not be construed to apply to CATV 
systems or, if applicable, not suitable to accomplishing the desired ob- 
jectives of regulation, whether the Commission should recommend amend- 
atory legislation to the Congress and, if so, the nature of such recom- 
mendations? 

8. Does the public interest require that the installation and operation of 
CATV systems be subjected to Governmental regulation. The proponents of 
regulation contend that CATV operations frustrate and defeat the policies and 
objectives of the Commission’s Sixth Report and Order. They contend that 
the existence of a CATV system in a small market area discourages the estab- 
lishment of an independent TV station and places an existing TV station in 
economic jeopardy. In this connection, it is contended that a small city CATV 
system provides a multiple service from a distant metropolis, at no cost to the 
advertisers buying the metropolitan station time, thereby causing a sharp 
reduction in the revenues that would otherwise be available to support a local 
station in the small city. The proponents of regulation also urge that inasmuch 
as CATV systems operate by wire line, it is not economically feasible for the 
CATV to extend its service to sparsely settled areas surrounding the population 
center which it serves. This deprives rural areas of their opportunity for 
even a first television service. In addition, the contention is made that the 





Se 





4144 TELEVISION INQUIRY 


presence of a CATV system makes it economically impractical to establish 
satellites in any area, the heart of which is already served by CATV. This 
results in depriving the entire surrounding rural area of TV service. Finally, 
it is argued that CATV systems blunt the thrust of the Commission’s multiple 
ownership rules by creating overlap of service areas of stations under common 
control where no such overlap would otherwise exist. 

9. The arguments advanced in opposition to any need for public regulation 
are as follows: CATV systems provide reception in areas that otherwise would 
be without it. They have also been a stimulus in a number of communities 
to the establishment of local stations by building set circulation in advance of 
TV station operation. Consistent with Priorities 1 and 3 of the Sixth Report 
and Order, CATV systems provide at least one TV service and more often two 
or more TV services in areas having inadequate or no service. Consistent 
with Priority 2, CATV systems bring nearer to realization the establishment 
of at least one local TV station by fostering set circulation. It is denied that 
CATV systems have been a deterrent to the growth or development of either 
VHF or UHF service. There is almost complete saturation of allocated VHF 
channels, and there is no evidence that CATV systems are in any way responsible 
for the fact that only a small percentage of the total UHF allocated channels 
are being utilized. 

10. The nature and extent of the Commission’s jurisdiction over CATV sys- 
tems. The provisions of the Communications Act do not provide a simple or 
convenient answer. In order for the Commission to assert any direct statutory 
authority or control over CATV systems it must be determined that such sys- 
tems are engaged in some form of radio communication that requires a license 
from the Commission or that such systems are engaged as common carriers for 
hire in interstate communication. It is doubtful that the radio licensing pro- 
visions of Title III of the Communications Act can be fairly interpreted to 
reach CATV systems. Such systems operate by means of wire lines and involve 
no radio transmitting equipment. It is also subject to serious doubt as to 
whether the Commission, by the promulgation of rules and regulations, can 
require TV station licensees to restrict or prohibit CATV systems from utilizing 
the signals and programs of such TV stations, and thereby control, indirectly, 
the operations of CATV systems. Section 325 (a) of the Act, and the Com- 
mission’s rules thereunder, prohibit the rebroadcast of programs without the 
express authority of the originating station. However, Section 325 cannot be 
construed to apply to CATV systems since they are not “rebroadcasting.” Bven 
if the Commission may possess the power to require TV stations to restrict 
CATV systems from the use of their signals, the exercise of this power assumes 
that TV stations have property rights in their programs which could be asserted 
against the CATV system and that as a practical matter, the TV station could 
be expected to enforce those rights. 

11. A more substantial question is presented as to whether a CATV system 
is engaged as “a common carrier for hire in interstate or foreign communica- 
tion,” as defined by Section 3 (h) of the Communications Act. This definition 
and the legislative history of the Act indicates rather clearly that Congress 
intended that no person may be deemed a common carrier unless such person 
is a common carrier in the ordinary sense of the term and is engaged in inter- 
state communication. In support of the proposition that CATV systems are 
common carriers for hire in interstate communication it is contended that 

(a) It is the practice of the CATV system to establish a connection for 
any member of the public who will pay the applicable charges, within the 
limits of the capacity of the system’s facilities. 

(b) The CATV system engages in “wire communication” which is de- 
fined in Section 3 (a) of the Act to mean— 

“Wire communication or communication by wire means the transmis- 
sion of writing, signs, signals, pictures, and sounds of all kinds by aid of 
wire, cable, or other like connection between the points of origin and 
reception of such transmission, including all instrumentalities, facilities, 
apparatus, and services (among other things, the receipts, forwarding, and 
delivery of communications) incidental to such transmission.” 

(c) The CATV system undertakes to transmit intelligence of others, for 
others. In this regard, CATV operation is to be distinguished from per- 
sons engaged in purveying entertainment or programing such as broad- 
easters and subscription services. 
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(d) CATV service is analogous to certain established common carrier 
services, including the Bell System’s offering of channels for program 
transmission; Western Union CND service whereby particular types of news 
are carried over telegraph lines to subscribers; and “Blind” Reception 
Services where, for example, an overseas carrier undertakes to pick up 
foreign broadcasts and deliver them by wire line to the customer’s premises. 

(e) CATV systems are engaged as common carriers in “interstate com- 
munications.” It may be assumed that most systems are local in nature 
and with very few exceptions, their lines do not cross state boundaries. 
On the other hand, it may be assumed that most CATV systems pick up 
and transmit signals received either from broadcast stations located in 
another state or network programs which originate in another state. 
Therefore the CATV system is a link in a chain of continuous interstate 
transmission. -In any event, Section 202 (b) of the Act evidences the 
intention of Congress to subject to the Commission’s jurisdiction all com- 
mon carrier “charges and services in connection with the use of wires in 
chain broadcasting or incidental to radio communication of any kind.” 

12. The arguments which have been advanced in opposition to the Commis- 
sion’s assertion of common carrier jurisdiction over CATV systems may be 
summarized as follows: 

(a) Title II of the Act enompasses only those enterprises that may be 
regarded as common carriers in the ordinary sense of the term. CATV 
systems are not common ¢arriers since they perform the same functions as 
any type of receiving antenna, and are thus fundamentally a reception rather 
than a transmission facility. 

(b) Unlike common carriers, CATV systems do not hold themselves out 
to perform a function of carriage, but merely undertake to receive whatever 
signals are present in the air and which the system has been designed to 
receive. The customer has no control or voice with respect to the particu- 
lar intelligence to be distributed, but is merely a passive recipient of what- 
ever may be received by the antenna system. 

(c) CATV operations are not inherently susceptible to regulation under 
Title II of the Act which contemplates some degree of restricting competi- 
tion to protect vital publie utility service. In this regard, the Commission 
has recognized that CATV is competitive with other media in the broadcast 
industry, such as translators (See Report and Order in Translator Rule 
Making, Docket No. 11611, May 23, 1956). Regulations designed to control 
or restrict the establishment of CATV systems would be contrary to Con- 
gressional intent manifested by Title III of the Act that broadcasting 
shall enjoy free competition, and CATV systems are closely identified with 
the broadcast industry since their only function is to receive broadcast 
signals. 

(d) The property used in the typical CATV operation has not been de- 
voted to, or become impressed with the public use, and accordingly, such 
operations lack basic jurisdictional elements of the public utility or com- 
mon carrier. 

DISCUSSION 


13. Asswming that the Commission does have jurisdiction over CATV systems 
as common carriers engaged in interstate communication, assertion of such 
jurisdiction would not provide an effective solution to the problems allegedly 
created by CATV operations. In other words, although CATV systems would 
be subject to the ratemaking and other conventional regulatory powers of the 
Commission, such systems, in most instances, would not be required to obtain 
any authorization or certification from us prior to their operations; nor could 
the Commission limit the period of time in which a CATV system could con- 
tinue operation. Thus, it is doubtful that the Commission could so administer 
its common carrier powers to restrict or control the entry of CATV systems in 
the interest of protecting or fostering television broadcast service in the com- 
munities involved, which is the real objective of those urging the assertion of 
common carrier jurisdiction. If the Commission believes that there is a public 
need for controlling CATV systems, in order to promote a nationwide competi- 
tive television service, then it would appear that legislation should be recom- 
mended to the Congress which would vest the Commission with adequate powers 
to control such matters as the installation and period of operation of CATV 
Systems. 
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14. In the opinion of the staff, however, there does not appear to be justification 

for requesting such legislation. While CATV systems undoubtedly have some 
. impact upon the development of other television services, it is clear that broad- 

easters are not deterred from establishing statioms when the economics are 
deemed favorable. For example, TV stations have been established in Lewiston, 
Idaho, Casper, Wyoming, and Riverton, Wyoming, despite the service provided 
by CATV systems. Moreover, translator stations are constantly being estab- 
lished in CATV communities. Thus, CATV systems, which have in many 
instances brought the first TV service to a community, may be expected to survive 
only if they can provide better (qualitative and quantitative) programming to 
an extent which would justify in the eyes of the public the continued payment 
for CATV service. The staff has no doubt as to the outcome of such competition 
by CATV systems with television stations and translators. However, in many 
respects this CATV competition is similar to that from translators to regular 
television stations, and the Commission’s determination as to CATV systems 
should be consistent with that in the translator proposed rule making (Docket 
No. 12006), which is being presented on the Broadcast Agenda. 

15. The question remains as to whether, as contended in the complaint of the 
Western Broadcasters, CATV systems are subject to the provisions of the Act 
as common carriers engaged in interstate communication. It is the opinion of 
the staff that, under the provisions of the Act and upon certain reasonable 
assumptions, CATV systems might be deemed to be common carriers for hire in 
interstate communication. In essence, CATV systems undertake to pick up a 
signal of a broadcast station and deliver that signal by wire line to any number 
of the public who will pay the applicable charges, Since the wires used by the 
CATV system are incidental to radio communication, the charges and services 
involved appear to be subject to the Commission’s jurisdiction by virtue of the 
provisions of Section 202 (b) of the Act. 

16.. However, as previously discussed, assertion of common carrier jurisdiction 
over CATY systems would not serve any useful or practical purpose insofar as 
affording protection to other segments of the broadcasting industry in the event 
such protection were regarded as being desirable in the public interest. In 
addition, such assertion of jurisdiction would require the regulation of the rates 
and services of the several hundred CATV systems. This would entail an admin- 
istrative burden which the Commission is not equipped to handle. It would 
involve, on a case-by-case basis, the regulatory treatment of diversified problems 
which are essentially local in character and which are more suited to local 
regulation. Accordingly, it would appear desirable to recommend that Congress 
amend the Act so as to remove CATV systems from any possible application of 
the common carrier provisions of the Act. 

17. If the Commission agrees with the staff that there is no public need of 
justification for the regulation of CATV systems, and that the Act should be 
amended to remove any possible application of the common carrier provisions 
thereof to CATV systems, the staff will return to the Commission with an appro- 
priate Memorandum Opinion and Order disposing of the complaint of the Western 
Broadcasters on the grounds that regulation of CATV systems as common carriers 
is neither feasible nor desirable and would not acomplish the objectives of 
complaints, and that appropriate legislation is being recommended to remove 
any technical question as to possible common carrier jurisdiction under the Act. 
The staff is of the opinion that this procedure could be adopted without the need 
for formal proceedings, including hearings, inasmuch as the available informa- 
tion appears adequate to dispose of the principal questions. However, if the 
Commission desires further information or argument on the various legal and 
policy questions involved, then it might consider (a) instituting a fact finding 
investigation and hearing into the various phases of the problem; or (b) desig- 
nate, by order, specific questions for briefs and oral argument. 

18. The foregoing is submitted for instructions. 


JOHN R. LAMBERT, 
Acting Chief, Common Carrier Bureau. 


JOHN C. HARRINGTON, 
(For Harold G. Cowgill, Chief, Broadcast Bureau). 
WARREN BE. BAKER, 
General Counsel. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 12, 1958. 


INTEROFFICE MEMORANDUM 


Item No,—For General Agenda Commission Action, March 19, 1958. 

For: General agenda. 

To: The Commission. 

“-* Chief, Common Carrier Bureau, General Counsel and Chief, Broadcast 

ureau. 

Subject: Community antenna television service. 

Reference: Memorandum to the Commission dated July 25, 1957 (Mimeo. No. 
47966 ; Item No. 11, general agenda for August 1, 1957). 

Recommended action: Adopt attached memorandum opinion and order. 


1. In the reference memorandum the staff reviewed the problems raised by 
community antenna television (CATV) systems, including the legal questions 
relating to the Commission’s jurisdiction over such systems. Particular refer- 
ence was made in our memorandum to a complaint filed by a number of broad- 
casters against the CATV operators requesting that the Commission exercise 
jurisdiction over such systems as common carriers. 

2. Upon consideration of the reference memorandum, the Commission instruct- 
ed the staff to prepare a memorandum opinion and order disclaiming jurisdic- 
tion over CATV operations and dismissing the complaint. The attached self- 
explanatory memorandum opinion and order is designed to comply with the 
Commission's instructions. 

JOHN J. NORDBERG, 
Chief, Common Carrier Bureau. 
WARREN E. BAKER, 
General Counsel. 
Haro_p G. CowGILL, 
Chief, Broadcast Bureau. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
DOCKET NO. 


Frontier Broadcasting Company, et al., Complainants, v. J. EZ. Collier and Carl O. 
Krummel, doing business as Laramie Community TV Company, et al., 
Defendants 

MEMORANDUM OPINION AND ORDER 


By the Commission : 

1. The Commission has before it (1) a complaint filed on April 6, 1956, pur- 
portedly pursuant to Section 208 of the Communications Act of 1934, as amended, 
by 13 licensees or permittees of standard or television broadcast stations against 
288 community antenna television (CATV) system operators located in 36 
States which generally requests that the Commission exercise jurisdiction over 
such systems as communication common carriers under the Communications Act 
of 1934, as amended; (2) comments of National Community Television Associa- 
tion, Inc. (NCTA), which were adopted by numerous CATV operators, filed 
August 1, 1956, with respect to the complaint aforementioned ; and (3) separate 
comments filed by thirteen other CATV operators. By letter of April 26, 1956, 
the Commission transmitted a copy of the complaint to each of the named de- 
fendants and invited comments thereto to be filed no later than June 1, 1956. 
In this letter, the Commission stated that this notification of the filing of the 
complaint was not to be construed as a determination, either express or implied, 
that CATV systems are common carriers under the Communications Act of 
1934, as amended. It was further indicated that the resolution of the jurisdic- 
tional issue was one of the matters to be determined in the dispostion of the 
complaint. 

2. The complaint asserts that CATV systems are, in effect, common carriers 
and requests that the Commission (1) declare that the defendants and all other 
CATV systems are common carriers of communications within the meaning of 
the Act; (2) institute rule-making proceedings looking toward adoption of rules 
or policies to be used as guides in determining under what circumstances and for 
what periods of time CATV systems should be authorized to operate as com- 
munications common carriers, and to establish a basis upon which reasonable 
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charges, practices, classifications, and regulations can be determined; and (3) 
in the event that it is unable to determine (1) or (2), institute a formal hearing 
proceeding looking toward the resolution of these questions. 

3. No dispute as to the basic facts relating to the nature and operation of 
CATV systems, in any respect material to our decision herein, is raised by the 
complaint and the comments thereon filed by the defendants. Furthermore, such 
basic facts are consistent with the Commission’s official knowledge with re- 
spect to such systems. CATV systems generally are designed to receive a broad- 
cast television signal at a favorable point of reception, usually a hilltop or 
other high ground where the system’s receiving antenna is situated... From this 
point the signal is transmitted by wire line equipped with suitable amplifiers, 
to the homes or places of business of those subscribing to the service. Originally 
these systems presented a means whereby those located in areas of unfavorable 
reception conditions could obtain an adequate signal. Further, since the broad- 
east signal is generally converted to other frequencies for transmission over 
the wire line system, UHF broadcast signals may be received by customers on a 
conventional VHF receiving set. In most operations multiple signals, i. e., 
signals from more than one broadcast station, are received by the antenna. 
However, it appears that because of technical and economic problems, all such 
signals received at the antenna are not always made available to the customer. 
Rather, it appears that the CATV operator makes a choice of what signal or 
signals will be delivered. It is technically feasible for such systems to originate 
their own program material, but we have no information as to the extent to 
which this is being done. It appears that an initial charge is made for connection 
of the subscriber’s receiving set to the system, and that thereafter a monthly 
charge for service is made.? It further appears that such systems will serve 
any prospective subscriber who is willing to pay such charges and whose 
location is such that it is technically and economically feasible to serve him. 
Most of the CATV distribution systems lie wholly within a single State. How- 
ever, much of the program material originates in States other than that in which 
a given CATV system is located, either because the stations whose signals are 
received are located in other States, or because the material originates on the 
nationwide networks, or’ again, because the broadcast material is filmed else- 
where. 

4. Complainants contend that CATV systems are engaged in “wire communica- 
tions” within the meaning of Section 3 (a) of the Communications Act; that they 
will serve any member of the public who undertakes to pay the applicable 
charges and to whom the service can feasibly be provided; that the systems’ un- 
dertaking is to transmit signals originating with broadcast stations to the 
systems’ subscribers; and that the operations of the systems are in interstate 
commerce. They conclude, therefore, that CATV systems are common carriers 
engaged in interstate commerce thus subject to provisions of the Communications 
Act relating to common carriers. They further conclude that the operations 
are analogous to certain other services which the Commission has held to be 
common-earrier services, namely baseball-sports service furnished by Western 
Union, and program reception service. 

5. It appears that the primary reason for complainants’ interest in subjecting 
CATV systems to the Commission’s common-carrier jurisdiction is the alleged 
economic impact of such systems on local television broadcast stations. In this 
connection, it is contended that certain of the CATV operations tend to defeat 
the objectives of the Commission’s Sixth Report and Order in Docket No. 8736, 
et al. which objectives are stated to be, inter alia, the provision of at least one 
television service to all parts of the United States and the provision of at least one 
local television broadcast station to each community. It is alleged that the 
operation of a CATV system which brings to its area service from a distant 
metropolitan station at no additional cost to advertisers over that station thus 
diminishes the revenues available to support the establishment of a local station 
because of the reluctance of advertisers to pay extra for coverage they are 
already receiving in part. The same economic factor is alleged to affect the 
quality of programing of existing local stations because of the reluctance of 
national advertisers to order the local station for network programs. Similarly, 
the presence of CATV systems in an area is alleged to inhibit, for the same 


1In some instances the broadcast signal is delivered to the distribution system via 
common-carrier facilities. 

?Several of the named defendants stated in their comments that they are nonprofit 
cooperatives. In view of our decision hereinafter, however, we need not decide whether 
such “cooperatives” are operating for hire. 
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economic reasons, the construction of satellite stations. Sinee the. physical 
limitations of CATV systems do not make it economical for them to serve rural 
areas, it is alleged that such systems by their adverse effect on the establishment 
of local TV stations and satellites deprive such rural areas of any television 
service whatsoever. Complainants further contend that CATV systems may 
defeat the purpose of the Commission's multiple ownership rules by creating 
overlap of service areas of stations under common control. 

6. The comments of the CATV systems generally deny that they are common 


carriers within the meaning of Section 3(h) of the Communications Act. 


Instead, it is contended, they are merely engaged in providing a physical facility, 
such aS many apartment houses and hotels provide, whereby people may obtain 
better reception for their television receivers. They contend further that con- 
trary to the characteristics of common carrier service in the ordinary sense, the 
customer has no voice in what intelligence is to be received other than his ability 
to turn off his receiver. They deny that the property of CATV systems has 
heen devoted to or become impressed with a public use. Moreover, it is alleged 
that while Title II of the Communications Act contemplates some degree of 
protection from competition, the Commission has held that CATV systems are 
not entitled to such protection (Report and Order of May 23, 1956, in Docket 
No. 11611). Finally, defendants deny that they are responsible for the economic 
plight of local television stations and maintain that they are performing a 
beneficial public service. 

7. Upon consideration of the facts outlined above with respect to the pattern 
of operations followed by CATV systems generally, we do not believe that such 
systems are engaged in performing the service of communications common 
carriers within the contemplation of the applicable provisions of the Communi- 
cations Act of 1934, as amended. Section 3(h) of the Act states that: 

“Common carrier’ or ‘carrier’ means any person engaged as a common carrier 
for hire, in interstate or foreign communication by wire or radio or in interstate 
or foreign radio transmission of energy, except where reference is made to 
common carriers not subject to this Act; but a person engaged in radio broad- 
casting shall not, insofar as such person is so engaged, be deemed a common 
earrier. 

It should be noted that the specific test as to what constitutes a common 
carrier for the purposes of the Act is not set forth in the above definition. How- 
ever, the legislative history of the Act makes it clear that Congress intended 
that the common carrier regulatory provisions thereof should not apply to per- 
sons who are not common carriers in the ordinary sense of the term.* Accord- 
ingly, the question is presented as to whether CATV systems conform to the 
traditionally accepted concept of common carriers and hence become communi- 
cations common carriers. Fundamental to the concept of a communications 
common carrier is that such a carrier holds itself out or makes a public offer 
ing to provide facilities by wire or radio whereby all members of the public 
who choose to employ such facilities and to compensate the carrier therefor 
may communicate or transmit intelligence* of their own design and choosing 
between points on the system of that carrier and other carriers connecting with 
it. In other words, the carrier provides the means or ways of communication 
for the transmission of such intelligence as the subscriber may choose to have 
transmitted. The choice of the specific intelligence to be transmitted is, there- 
fore, the sole responsibility or prerogative of the subscriber and not the carrier. 

8. Even though the operation of a CATV system may have several attributes 
in common with the operation of a communications common carrier, particu- 
larly to the extent that there is an offer to transmit, by wire, intelligence in the 
form of television broadcast signals, to any member of the public who desires 
to subscribe to the service, there appears to be at least one significant differ- 
ence. This difference lies in the fact that the specific signals received and dis- 
tributed by the CATV system are, of necessity, determined by the CATV system 
and not the subscriber.’ No individual subscriber has the option nor may he 
compel the CATV system to receive and deliver a particular signal at a given 
time; nor has he the option or right to compel the station to receive and deliver 


8 Citation to legislative history. 

4The term ‘intelligence’ is used herein to denote writing, signs, signals, pictures, and 
sounds, unless otherwise indicated specifically. 

5 Even here the CATV company does not have unlimited choice because its program 
offering is dependent upon, first, what the broadcasters transmit and, second, what it is 
able to pick off the air in such quality that it will be accepted by the subscriber. A CATV 
organization cannot impart a better quality signal to the subscriber than it originally 
receives at its antenna site. 
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signals different from, or in addition to, those offered or selected by the CATV 
system. While it is true that the CATV system would, in adhering to good 
business practice, be governed largely by the preferences expressed by the 
majority of its subscribers, the ultimate final choice of signals is the sole 
responsibility and prerogative of the CATV operator. It is axiomatic that 
a CATV system which serves a group of subscribers cannot possibly accom- 
modate the preferences or desires of each individual in the group. To further 
illustrate the control exercised by the CATV operator and the lack thereof 
by the individual participant, visualize the CATV. system whese antenna site 
is so situated that it is able to receive more broadcast television signals than 
the capacity of the system is able to handle. In these circumstances, the CATV 
system must make a selection based upon such factors as relative strength 
and quality of the various signals and the system’s evaluation of the prefer- 
ences of its customers as a group. The subscriber has no right to dictate policy 
concerning these matters. These considerations appear to militate against a 
conclusion that CATV systems are engaged in a common carrier undertaking. 
9. Parenthetically, it should be noted that even though it were to be deter- 
mined that CATV systems are common carriers subject to the provisions of 
Title II of the Communications Act, it is doubtful that the Commission could so 
administer its common carrier powers as to restrict or control the entry or 
operation of CATV systems in the interest of protecting or fostering television 
broadcast service in particular communities—which appears to be the real ob- 
jective of the complainants. Although CATV systems, as common carriers, 
might be subject to the ratemaking and other conventional regulatory powers of 
the Commission, such systems in most instances would not be required to obtain 
any authorization or certification from the Commission prior to commencement 
of operation, nor could the Commission limit the period of time in which such 
systems could continue in operation. For example, common carriers are not 
required to obtain any certification or other authorization under Section 214 (a) 
of the Act to construct or operate “local, branch, or terminal lines not exceeding 
ten miles in length.”*® Moreover, it is open to serious question whether or to 
what extent the policies formulated by the Commission with respect to the 
broadcasting services could, as urged by complainants, be determinative in ap- 
plying the standards of Section 214 (a) to common carriers. These considera- 
tions strengthen our belief that CATV systems do not fit into the statutory 
scheme of the Communications Act applicable to common carriers. 
10. Although the question has not been specifically presented by the complaint, 
we have also considered the possible application of the radio licensing provisions 
of Title III of the Communications Act to the operations of CATV systems as 
described herein. On the basis thereof, it appears doubtful to the Commission 
that any of those provisions may be fairly interpreted to reach CATV systems." 
Such systems operate by means of wire lines and involve no radio transmitting 
equipment which might require some form of license from the Commission under 
Title III of the Act. 
11. Accordingly, IT IS ORDERED, That, upon consideration of all the fore- 
going, and for reasons stated, the complaint of Frontier Broadcasting Company, 
et al., is hereby DISMISSED. 
FEepERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 

Adopted : 

Released : 


6 Even if held to be common carriers, it is also debatable whether most CATV systems 
would be subject to the provisions of Title II of the Communications Act inasmuch as the 
physical facilities of most systems are situated within a single state. Nothwithstanding 
that such systems may pick up and distribute television signals and programs originating 
in other states, there is a substantial question whether their operations could be con- 
struied to involve interstate common carriage. (See Pennsylvania R. R. Oo. y. P. U. CO 
of Ohio, 298 U. 8. 170. 

7 CATV systems are subject to the rules and regulations promulgated by the Commission 
designed to control excessive Rostremseancte radiation emission by the facilities of such 
systems, as well as other equipment, such as X-ray or diathermy machines, which radia- 
tions might cause interference to radio and television services licensed by the Commission. 
(See Part 15 of the Commission’s Rules and Regulations.) 
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{Associate with Item 2, General Agenda, April 2, 1958] 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


Frontier Broadcasting Company, et al., Complainants, v. J. E. Collier and Carl 
O. Krummel, doing business as Laramie Community TV Company, et al., 
Defendants 

MEMORANDUM OPINION AND ORDER 


By the Commission: Commissioner Bartley abstaining from voting; Commis- 
sioner Lee not participating. 

1. The Commission has before it (1) a “complaint” filed on April 6, 1956, pur- 
portedly pursuant to Section 208 of the Communications Act of 1934, as amended, 
by 18 licensees or permittees of standard or television broadcast stations against 
288 community antenna television (CATV) system operators located in 36 states 
which generally requests that the Commission exercise jurisdiction over such 
systems as communication common carriers under the Communications Act 
of 1934, as amended; (2) comments of National Community Television Associa- 
tion, Inc. (NCTA), which were adopted by numerous CATV operators, filed 
August 1, 1956, with respect to the complaint aforementioned; and (3) separate 
comments filed by thirteen other CATV operators. By letter of April 26, 1956, 
the Commission transmitted a copy of the complaint to each of the named 
defendants and invited comments thereto to be filed no later than June 1, 1956. 
In its letter, the Commission stated that this notification of the filing of the 
complaint was not to be construed as a determination, either express or implied, 
that CATV systems are common carriers under the Communications Act of 1934, 
as amended. It was further indicated that the resolution of the jurisdictional 
issue was one of the matters to be determined in the disposition of the eom- 
plaint. 

2. The complaint asserts that CATV systems are, in effect, common carriers 
and requests that the Commission (1) declare that the defendants and all other 
CATV systems are common carriers of communications within the meaning of 
the Act; (2) institute rule-making proceedings looking toward adoption of rules 
or policies to be used as guides in determining under what circumstances and for 
what periods of time CATV systems should be authorized to operate as commu- 
nications common carriers, and to establish a basis upon which reasonable charges, 
practices, classifications, and regulations can be determined; and (3) in the event 
that it is unable to determine (1) or (2), institute a formal hearing proceeding 
looking toward the resolution of these questions. 

3. No dispute as to the basic facts relating to the nature and operation of 
CATV systems, in any respect material to our decision herein, is raised by the 
complaint and the comments thereon filed by the defendants. Furthermore, such 
basic facts are consistent with the Commission’s official knowledge with respect 
to such systems. CATV systems generally are designed to receive a broadcast 
television signal at a favorable point of reception, usually a hilltop or other high 
ground where the system’s receiving antenna is situated... From this point the 
signal is transmitted by wire line equipped with suitable amplifiers, to the homes 
or places of business of these subscribing to the service. Originally these sys- 
tems presented a means whereby those located in areas of unfavorable reception 
conditions could obtain an adequate signal. Further, since the broadcast signal 
is generally converted to other frequencies for transmission over the wire line 
system, UHF broadcast signals may be received by customers on a conventional 
VHF receiving set. In most operations multiple signals, i. e., signals from more 
than one broadcast station, are received by the antenna. However, it appears 
that because of technical and economic problems, all such signals received at the 
antenna are not always made available to the customer. Rather, it appears that 
the CATV operator makes a choice of what signal or signals will be delivered. It 
is technically feasible for such systems to originate their own program material, 
but we have no information as to the extent to which this is being done. It 
appears that an initial charge is made for connection of the subscriber’s receiving 
set to the system, and that thereafter a monthly charge for service is made. It 
further appears that such systems will serve any prospective subscriber who is 
willing to pay such charges and whose location is such that it is technically and 


‘In some instances the broadcast signal is delivered to the distribution system via common 
carrier facilities. 

2 Several of the named defendants stated in their comments that they are nonprofit 
cooperatives. In view of our decision hereinafter, however, we need not decide whether 
such “cooperatives” are operating for hire. 
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economically feasible to serve him. Most of the CATV distribution systems lie 
wholly within a single state. However, much of the program material originates 
in states other than that in which a given CATV system is located, either because 
the stations whose signals are received are located in other states, or because 
the material originates on the nationwide networks, or again, because the broad- 
cast material is filmed elsewhere. 

4. Complainants contend that CATV systems are engaged in “wire communica- 
tions” within the meaning of Section 3 (a) of the Communications Act; that they 
will serve any member of the public who undertakes to pay the applicable charges 
and to whom the service can feasibly be provided; that the system’s under- 
taking is to transmit signals originating with broadcast stations to the systems’ 
subscribers ; and that the operations of the systems are in interstate commerce. 
They conclude, therefore, that CATV systems are common carriers engaged in 
interstate commerce thus subject to provisions of the Communications Act re- 
lating to common carriers. They further conclude that the operations are 
analogous to certain other services which the Commission has held to be common 
earrier services, namely baseball—sports service furnished by Western Union, 
and program reception service. 

5. It appears that the primary reason for complainants’ interest in subjecting 
CATV systems to the Commission’s common carrier jurisdiction is the alleged 
economic impact of such systems on local television broadcast stations. In this 
connection, it is contended that certain of the CATV operations tend to defeat 
the objectives of the Commission’s Sixth Report and Order in Docket No. 8736, 
et al. which objectives are stated to be, inter alia, the provision of at least one 
television service to all parts of the United States and the provision of at least 
one local television broadcast station to each community. It is alleged that the 
operation of a CATV system which brings to its area service from a distant 
metropolitan station at no additional cost to advertisers over that station thus 
diminishes the revenues available to support the establishment of a local station 
because of the reluctance of advertisers to pay extra for coverage they are al- 
ready receiving in part. The same economic factor is alleged to affect the 
quality of programming of existing local stations because of the reluctance of 
national advertisers to order the local station for network programs. Similarly, 
the presence of CATV systems in an area is alleged to inhibit, for the same eco- 
nomic reasons, the construction of. satellite stations. Since the physical limita- 
tions of CATV systems do not make it economical for them to serve rural areas, 
it is alleged that such systems by their adverse effect on the establishment of 
local TV stations and satellites deprive such rural areas of any television service 
whatsoever. Complainants further contend that CATV systems may defeat the 
purpose of the Commission’s multiple ownership rules by creating overlap of 
service areas of stations under common control. 

6. The comments of the CATV systems generally deny that they are common 
varriers within the meaning of Section 3 (h) of the Communications Act. In- 
stead, it is contended, they are merely engaged in providing a physical facility, 
such as many apartment houses and hotels provide, whereby people may obtain 
better reception for their television receivers. They contend further that con- 
trary to the characteristics of common carrier service in the ordinary sense, the 
customer has no voice in what intelligence is to be received other than his ability 
to turn off his receiver. They deny that the property of CATV systems has been 
devoted to or become impressed with a public use. Moreover, it is alleged that 
while Title II of the Communications Act contemplates some degree of protection 
from competition, the Commission has held that CATV systems are not entitled 
to such protection (Report and Order of May 23, 1956, in Docket No. 11611). 
Finally, defendants deny that they are responsible for the economic plight of 
local television stations and maintain that they are performing a beneficial public 
service. 

7. Upon consideration of the facts outlined above with respect to the pattern 
of operations followed by CATV systems generaly, we do not believe that such 
systems are engaged in performing the service of communications common car- 
riers within the contemplation of the applicable provisions of the Communica- 
tions Act of 1934, as amended. Section 8 (h) of the Act states that: 

“Common carrier’ or ‘carrier’ means any person engaged as a common carrier 
for hire, in interstate or foreign communication by wire or radio or in interstate 
or foreign radio transmission of energy, except where reference is made to common 
carriers not subject to this Act; but a person engaged in radio broadcasting shall 
not, insofar as such person is so engaged, be deemed a common carrier.” 
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It should be noted that the specific test as to what constitutes a common ear- 
rier for the purposes of the Act is not set forth in the above definition. How- 
ever, the legislative history of the Act makes it clear that Congress intended 
that the common carrier regulatory provisions thereof should not apply to 
persons who are not common carriers in the ordinary sense of the term.’ 
Accordingly, the question is presented as to whether CATV systems conform 
to the traditionally accepted concept of common carriers and hence become com- 
munications common carriers. Fundamental to the concept of a communica- 
tions common carrier is that such a carrier holds itself out or makes a public 
offering to provide facilities by wire or radio whereby all members of the public 
who choose to employ such facilities and to compensate the carrier therefor 
may communicate or transmit intelligence‘ of their own design and choosing 
between points on the system of that carrier and other carriers connecting with 
it. In other words, the carrier provides the means or ways of communication 
for the transmission of such intelligence as the subscriber may choose to have 
transmitted. The choice of the specific intelligence to be transmitted is, there- 
fore, the sole responsibility or prerogative of the subscriber and not the carrier. 

8. Even though the operation of a CATV system may have several attributes 
in common with the operation of a communications common carrier, particularly 
to the extent that there is an offer to transmit, by wire, intelligence in the 
form of television broadcast signals, to any member of the public who desires 
to subscribe to the service, there appears to be at least one significant difference. 
This difference lies in the fact that the specific signals received and distributed 
by the CATV system are, of necessity, determined by the CATV system and 
not the subscriber.° No individual subscriber has the option nor may he compel 
the CATV system to receive and deliver a particular signal at a given time; 
nor has he the option or right to compel the station to receive and deliver 
signals different from, or in addition to, those offered or selected by the CATV 
system. While it is true that the CATV system would, in adhering to good 
business practice, be governed largely by the preferences expressed by the 
majority of its subscribers, the ultimate final choice of signals is the sole re- 
sponsibility and prerogative of the CATV operator. It is axiomatic that a 
CATV system which serves a group of subscribers cannot possibly accommodate 
the preferences or desires of each individual in the group- To further illustrate 
the control exercised by the CATV operator and the lack thereof by the indi- 
vidual participant, visualize the CATV system whose antenna site is so situated 
that it is able to receive more broadcast television signals than the capacity 
of the system is able to handle. In these circumstances, the CATV system 
must make a selection based upon such factors as relative strength and quality 
of the various signals and the system’s evaluation of the preferences of its cus- 
tomers as a group. The subscriber has no right to dictate policy concerning 
these matters. These considerations appear militate against a conclusion that 
CATV systems are engaged in a common carrier undertaking. 

9. Parenthetically, it should be noted that even though it were to be deter- 
mined that CATV systems are common carriers subject to the provisions of 
Title II of the Communications Act, it is doubtful that the Commission could 
so administer its common carrier powers as to restrict or control the entry or 
operation of CATV systems in the interest of protecting or fostering television 
broadcast service in particular communities—which appears to be the real ob- 
jective of the complainants. Although CATV systems, as common carriers, 
might be subject to the ratemaking and other conventional regulatory powers 
of the Commission, such systems in most instances would not be required to 
obtain any authorization or certification from the Commission prior to com- 
mencement of operation, nor could the Commission limit the period of time in 
which such systems could continue in operation. For example, common carriers 
are not required to obtain any certification or other authorization under Sec- 
tion 214 (a) of the Act to construct or operate “local, branch, or terminal lines 





3H. R. Rep. No. 1850, 73rd Cong., 2d Sess., 46 (1934). 

*The term “intelligence” is used herein to denote writing, signs, signals, pictures, and 
sound, unless otherwise indicated specifically. 

5Even here the CATV company does not have unlimited choice because its program 
offering is dependent upon, first, what the broadcasters transmit and, second, what it is 
able to pick off the air in such quality that it will be accepted by the subscriber. A CATV 
organization cannot impart a better quality signal to the subscriber than it originally 
receives at its antenna site. : 
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not exceeding ten miles in length.”* Moreover, it is open to serious question 
whether or to what extent the policies formulated by the Commission with 
respect to the broadcasting services could, as urged by complainants, be deter- 
minative in applying the standards of Section 214 (a) to common carriers. 
These considerations strengthen our belief that CATV systems do not fit into 
the statutory scheme of the Communications Act applicable to common carriers. 

10. Although the question has not been specifically presented by the complaint, 
we have also considered the possible application of the radio licensing provisions 
of Title III of the Communications Act to the operations of CATV systems as 
described herein. On the basis thereof, it appears doubtful to the Commission 
that any of those provisions may be fairly interpreted to reach CATV systems." 
Such systems operate by means of wire lines and, when operated in accordance 
with the provisions of Part 15 of the Commission's Rules (see footnote 7, supra), 
involve no radio transmission which might require some form of license from 
the Commission under Title III of the Act. 

11. Accordingly, IT Is orDERED, That, upon consideration of all the foregoing, 
and for reasons stated, the complaint of Frontier Broadcasting Company, et al., 
is hereby DISMISSED. 

















FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 






Adopted: April 2, 1958. 
Released: April 3, 1958. 







COMMUNICATIONS COMMISSION, 
Washington, D. C., April 30, 1958. 






FEDERAL 








INTEROFFICE MEMORANDUM 






Item No. —, for general agenda, Commission action, May 21, 1958. 

For: General agend: 

To: The Commission. 

From: Chief, Common Carrier Bureau. 

Subject: General discussion of problems relating to (1) intercity television 
relay facilities for television broadcast use and (2) community 
antenna television systems. 

Recommended action : Instruct staff as to future course of action. 

References: Related items on this agenda. 

1. The subject matter to be treated by the Commission in relation to this 
discussion actually consists of two separate problems, either of which may 
be decided independently of the other. They are brought up together at this 
time because they represent current important problems which have a serious 
impact on both the broadcast and the common carrier services. 
















INTERCITY TELEVISION RELAY FACILITIES FOR BROADCASTERS 







2. One problem involves the question as to whether, and under what con- 
ditions, a TV broadcaster shall be permitted to provide his own private inter- 
city television relay facilities. The present policy and procedure of the 
Commission is stated in section 4.631 (c) of our rules, which reads as follows: 
“(e) Television intercity relay stations provide a means on an interim basis 
whereby television broadcast licensees may provide their own intercity television 
transmission services in connection with the operation of their television broad- 
cast stations. The provision for this service is a purely temporary measure 
designed to assist the television industry until such time as adequate common 













® Even if held to be common carriers, it is also debatable whether most CATV systems 
would be subject to the provisions of Title II of the Communications Act inasmuch as the 
physical facilities of most systems are situated within a single state. Notwithstanding 
that such systems may pick up and distribute television signals and programs originating 
in other states, there is a substantial question whether their spaamens could be construed 
to involve interstate common carriage. See Pennsylwania R. R. Co. v. P. U. OC. of Ohio, 
298 U. S. 170. 

7™CATV systems are subject to the rules and regulations promulgated by the Commission 
designed to control excessive electromagnetic radiation emission by the facilities of such 
systems, as well as other equipment, such as X-ray machines, which radiations might cause 
interference to radio and television services licensed by the Commission. (See Part 15 
of the Commission’s Rules and Regulations.) 











TELEVISION INQUIRY 4155. 


carrier facilities are available, and broadcasters who venture into the business 
of relaying television programs by means of television intercity relay stations 
should plan to amortize their investments at the earliest possible date.” 
and in section 4.632 (b) : 
“(b) An application for construction permit for a new television intercity 
relay station or for renewal of license of an existing station shall be accompanied. 
by a verified statement containing the following: 
: “(1) A full statement as to why the applicant requires the requested 
facilities including reasons why common carrier facilities cannot be utilized ; 
and 
“(2) A showing that the applicant has, at the earliest time reasonably 
practicable, requested the appropriate common carrier or common carriers . 
L serving the general area involved to furnish the intercity television trans- 
mission Service required by the applicant, including in such showing a copy \ 
of the request or requests and of the reply or replies received from such 
, common carriers.” 
3. In implementing the foregoing policy, the Commission has granted broadcast 
applications for intercity TV relays upon a showing that there were no common 
carrier circuits in existence between the points involved and that the time 
required for the construction thereof would be in excess of 90 days (although 
the majority of the cases apparently involve longer projected construction pe- 
riods, usuaily in the order of 6 months). Though the broadcaster usually al- 
leges, in addition to the showing of the absence of common carrier facilities 
and the time required for their construction, the lower cost which would obtain 
in the case of the broadcaster providing his own service, rather than taking 
Service from the carrier, the Commission has never officially recognized such 
showing as an element in justification of a grant to the broadcaster. It is this 
latter point, however, which is the real reason for the broadecaster’s desire to 
put in his own facilities. 
4. Pursuant to a petition filed by North Dakota Broadcasting Co. (docket 
No. 11164), the Commission has had under consideration since August 5, 1954, 
a request that the existing policy in relation to broadcasters’ intercity relay 
= facilities be changed so as to permit the broadcaster a free option to determine 
ty whether he will use common carrier facilities or his own private facilities in 

any case. The Commission, up to the moment, has deferred determination of 
the problem presented by this petition, subject to such overall determination as 
may be made in docket No. 11866 on the question of whether private intercity 
(and intracity) microwave vperations will be permitted generally to all eligible 


18 industry users, regardless of the availability of common carrier facilities. A 
ay separate memorandum dealing with the aforesaid petition is before the Commis- 
es sion simultaneously with the presentation of this memorandum. 
jus 5. Apart from dealing with generalizations and reasonable speculation as to 
what can or may happen if the broadcast petition were granted, it may be de- 
Sirable to consider two actual cases, presently pending before the Commission, 
which have a bearing on this problem. 
on- 6. The first illustration involves a microwave relay system presently in 
er- operation between Dayton, Ohio, and Lima, Ohio (licensed to A.T. & T.), which 
the was installed for the express purpose of providing network relay facilities to 
stations WLOK and WIMA at Lima. Only WIMA is in operation now. This 
sis facility was authorized for construction November 16, 1953. The Lima broad- 
ion caster is now before the Commission with a request for authorization to put 
ad- in his own off-the-air pickup for the purpose of affording himself a source of 
ure network programing and to obviate the necessity for using the existing common 
non carrier facility. A.T. & T. has informed us that they have a gross investment 
of $210,000 in this facility and a net investment of $177,000; and the estimated 
— salvage value of the facility, if it is no longer used by the broadcaster, is 
“the $87,000. The obvious question is, Is it sound regulation to place the carrier in 
ding the position of having to absorb this potential loss—or is it sound regulation 
a to burden the broadcaster with an expense which is avoidable? 
hio, 7. The second illustration involves the operations of Montana Microwave Co., 
‘ a specialized common carrier presently authorized to provide television micro- 
a wave relay service to Kalispell, Missoula, and Helena, Mont., respectively. The 
ause circuit layout of this organization is set forth on the schematic diagram ap- 
t 15 pendix A. From the diagram, it will be observed that the carrier is now install- 


ing a two-channel relay system to serve Helena, Mont. It presently has a firm 
order for this service from a community antenna television distribution system 
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operating in Helena. There is also operating in Helena a TV broadcast station 
(KXLJ—Capital City Television, Inc.). Capital has an STA to operate its own 
off-the-air pickup and relay of the television signals of station KXLF, Butte, 
Mont., for rebroadcast in Helena. Capital also has pending an application for 
regular authorization for such service. The STA was sought and obtained by 
Capital with full knowledge of the existence of the operations of Montana 
Microwave (as evidenced by the fact that Capital was, at the time, actively 
opposing the grant of authorizations to Montana Microwave), and the applica- 
tion for regular authorization was filed under like circumstances. Capital’s 
operation is conducted by effecting a pickup at the point designated on the 
diagram appendix A as “McDonald Pass.”* It will be observed that the Mon- 
tana Microwave system passes through McDonald Pass. Montana Microwave 
holds itself out to serve all members of the public who desire its service and it 
has offered to provide service to Capital. In this connection, it has indicated 
a willingness to purchase the existing temporary facilities of Capital between 
McDonald Pass and Helena and to quote to Capital a rate commensurate with 
the purchase price that Capital may propose, or it will provide new facilities 
for Capital (on request) within 60 to 90 days after construction is authorized. 
Montana Microwave further states that (if it has to build all new facilities) 
service only to the CATV in Helena would be afforded at a cost of $666.66 per 
month to that subscriber, but that service to the CATV and to Capital, as pro- 
posed, could be accomplished at a cost of $486.66 per month to each subscriber. 

8. This case presents an entirely novel situation for consideration under the 
present policy of the Commission. Since it is evident that there is a common 
earrier operating in the area who is ready, able, and willing, within short and 
reasonable time, to afford a facility to the broadcaster, and the broadcaster is 
in a position to provide himself with interim service on a special temporary 
basis pending the availability of regular common carrier service, it would appear 
that the broadcaster should be required to use the common carrier. Addition- 
ally, an interesting problem is presented by the fact that (setting aside con- 
sideration of the problem of competition between the CATV and the broadcaster) 
it would appear to be in the public interest to encourage the maximum use of the 
common carrier facility to the end that the existing subscriber, as well as any 
additional subscribers, may obtain service at the lowest possible rate, or, to 
state it another way, that the greatest possible economic use be made of the 
common carrier facility. 


COMMON CARRIER SERVICE TO COMMUNITY ANTENNA TELEVISION DISTRIBUTION 
SYSTEMS 


9. The second problem for Commission consideration is the problem of compe- 
tition between community antenna TV distribution systems (CATV) and TV 
broadcasters. In this connection, we must start with the recent decision of the 
Commission In the Matter of Frontier Broadcasting Co., et al v. J. E. Collier, 
ete. (April 2, 1958) (24 F. C. C. 251). This decision stated that the Commission 
had no regulatory jurisdiction over CATV’s. It is apparent that, of course, 
CATV is a direct competitor of the TV broadcaster. In a sense, the CATV pro- 
vides the sort of competition that free TV would have from pay TV, since the 
presence of both a free TV station and CATV confronts the public with the 
issue of choosing whether it prefers to pay for its program service or receive 
it without cost.2. The typical argument of the broadcaster against the CATV 
is well articulated in a petition, filed April 23, 1958, by the Channel 7 Co. of 
Tyler, Tex., against certain applications of East Texas Transmission Co. 
for common carrier point-to-point microwave facilities to perform off-the-air 
pickup and relay of TV program material for delivery to CATV systems at 


1It is of interest to note that the original proposal of Capital was to operate in Helena 
as a satellite of Butte. This proposal was changed to provide for a regular installation 
at Helena. The station at Helena now rebroadcasts Butte, providing 1 hour per week 
of local programing. 

2 Broadeasters make much of the alleged demerits of the CATV (despite the obvious 
publie acceptance of the latter). In fairness, therefore, we wish merely to observe that 
the typical CATV came into being before the establishment of a TV station in a community 
and was generally the product of strong community pressure to get access to TV programing 
in an area which otherwise would have no service. The capital investment in a CATV 
system depends upon its size and terrain problems. The amount of money involved often 
runs in the order of $100,000 to $200,000. The existence and operation of the CATVs in 
advance of a local TV operation has frequently supplied the basic TV set circulation with- 
out which the TV station would have had difficulty starting in business. Thus, the counter- 
vailing equities in favor of the CATV must not be completely overlooked. 
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‘Tyler, Jacksonville, and Palestine, Tex., respectively (File Nos. 2007/2008/2009/ 
2010-C1-P-58). The broadcaster in the petition makes the “standard” argu- 
ments: that the CATV is competing with him unfairly; that the CATV will 
drive him out of business; that this will make free TV unavailable to the 
public in the area; that this defeats the purposes of the Communications Act 
and the Commission’s Sixth Report and Order, etc. That the CATV is in compe- 
tition with the broadcaster is, as we have already noted, obvious. If the public 
chooses to look at the pay system rather than the free system it would seem 
that the consequence thereof is the result of popular choice in the area. Be 
that as it may, we should like to discuss the broadcaster’s contentions. 

10. The broadcaster alleges over and over that the CATV system “pirates” 
the program material carried on its system. To support this assertion, the 
broadcaster submits letters from networks, broadcast stations and program pro- 
ducers and owners, addressed to the CATV and asserting that the latter is 
denied permission to have access to the material of such persons and that con- 
tinued and unauthorized use will violate the owners’ rights, ete. Upon this 
showing, the broadcaster concludes that the continued use of the forbidden 
material is “piracy” and “unfair competition.” To embrace this argument is 
to pull one’s self up by one’s bootstrap. Actually what the broadcaster states 
is to assume the very conclusion that he seeks to establish. No one has yet 
adjudicated this question of “piracy.” Lawyers disagree as to the legal con- 
sequences involved in this complex problem. A good argument can be made 
supporting a conclusion that the program material is wrongfully used by the 
CATV and a good argument can be made that the CATV has a right so to use 
it. Until this question is finally adjudicated (probably in the Supreme Court of 
the United States), we will not have an answer to the question. Clearly, how- 
ever, it is not within either the jurisdiction or the expertise of this Commission 
to attempt to adjudicate this question, as the broadcaster requests in the petition.’ 

11. The broadcaster suggests that there may be some similarity between the 
regulation of the CATV program material and the regulation of “rebroadcasts” 
under section 325 of the act. This argument is unsupportable on its face, since 
neither a microwave intercity relay operation nor a CATV operation constitutes 
“broadcasting” as that term is defined in our act. 

12. The petitioner asserts no disagreement with the recent conclusion of the 
Commission that it has no jurisdiction to regulate a CATV. Yet, it argues that 
the CATV should, in fact, be regulated through regulation of the common carrier 
which serves the CATV. Thus, the broadcaster requests that we subject the 
common carrier facilities to such conditions as: 

“(a) Subject to the condition that the microwave facilities herein granted 
will not be made available to any CATV system in Tyler, Jacksonville, Palestine 
or Other community within KLTV’s service area which refuses to carry on said 
system with satisfactory picture clarity the programs of station KLTV; 

“(b) Subjeet to the condition that the microwave facilities herein granted 
will not be utilized to furnish from outside stations to any CATV system in 
KLTV’s service area any programs which are being carried on station KLTV. 

“(c) Subject to the condition, in those instances during ‘network option 
periods’ where KLTV is ordered for one network show but not for the ‘succeed- 
ing show’ of that same network, that the microwave facilities herein granted 
will not be utilized to bring said ‘succeeding show’ to KLTYV’s service area from 
outside stations, without KLTV’s consent. 

“(d) Subject to the condition that the microwave facilities herein granted 
shall not be utilized to provide any program muterial to CATV systems in 
KLTV’s service area, unless express consent in writing to transmit such pro- 
zram material is first obtained from the owners thereof.” 

The fallacy of this proposal is at once apparent. We are asked to do in- 
directly what we concededly have no authority to do directly. The basic im- 
propriety of undertaking to forbid a common carrier to offer lawful communic¢a- 
tion service for a lawful purpose to a subscriber is patent. It is our view that 
it may be considered an abuse of discretion to attempt to meet the grave prob- 
lem involved herein prohibiting the common carrier from rendering a legiti- 


°Cf. the Memorandum Opinion and Order of the Commission In the Matter of J. EB. 
Bellnap and Associates (July 7, 1954) (F. C. C. 54-864; Mimeo No. 7366). 

* See the Commission’s prior determination of this question, as expressed in Memorandum 
Opinion and Order In re Application of Intermountain Microwave (January 30, 1958) 
(F. F. C. 58-103 ; Mimeo No, 53880) (24 F. C. C. 54). 
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mate service for a legitimate purpose. The abuses and anomalies to which such 
a policy might lead challenge the imagination. Anyone engaged in a business 
could conceivably petition the Commission to prevent rendition of common 
carrier service to his competitor on the ground that the public interest would 
suffer from) the competition. We might not grant many such petitions, but we 
could certainly stay busy processing them. Actually, the broadcaster is misled 
into arguing that the Commission must consider this broadcaster-CATV com- 
petitive problem as a “public interest’ consideration because of the accident that 
the common carrier facility proposed for use comprises a radio circuit which is 
licensed under title III of the act, as is the broadcaster. Actually, it makes no 
difference whether a common carrier facility is to be provided by radio (under 
title III) or cable (under title II). Jn either case, if an authorization from 
the Commission is required under the act (sec. 214 or 301) we must find that 
such authorization is in the public interest. The statute imposes a like test in 
both cases. The real question is—what factors and consideration shall be con- 
sidered in such test (the factors and considerations being identica! in both 
eases). And the answer is that, in testing the “public interest” in such cases, 
it would be improper to discriminate against the lawful business of one common 
carrier customer for the advantage of anvther regardless of how meritorious 
we may think one business is versus the other. 

13. This, then, brings us to a consideration of how constructively to meet this 
serious problem. One way, not within our control, would be for the broadcasters 
to resolve, in the proper forum, the issue of rights in the program material. 
If they can win that case, they can go far to solve their own problems. The 
course which lies within our control is to ask Congress for express authority to 
regulate CATV’s, if the Commission feels that such regulation is necessary in 
the public interest to assure mutual protection of the CATV, the broadcasters, 
and the public. 

JOHN J. NoORDBERG, 


Chief, Common Cerrier Burcau 
APPENDIX A 
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5A typical practical example would involve an objection by the broadcasters to the use 
of common carrier facilities to cstablish closed circuit theater TV facilities, or wired home 
movie (TV) networks, on the allegation that (1) such activities were competitive to broad 
casters and (2) drained off product (program material) which would be otherwise availabl: 
to broadcasters. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 16, 1958. 


INTER-OFFICE MEMORANDUM 

For: Information. 

To: The Commission. 

From : Chief, Common Carrier Bureau. 

Subject: Summary of off-air pickup and relay arrangements, using microwave 
radio relay systems of specialized common carriers and telephone companies 
for service to CATV’s. 

Recommended action: For use at special meeting, May 21, 1958, regarding refer- 
ence items. 

References : Items 7 and 8 on TV agenda, May 14, 1958, and items 6, 11 and 12 on 
general agenda, May 14, 1958. 

1. Submitted herewith is a document entitled as indicated in the “Subject” 
above. This document lists outstanding grants and pending applications, as of 
May 14, 1958, with respect to common carrier microwave radio relay systems 
serving community TV enterprises. Both specialized and general common car- 
riers are shown, but listed separately. The information concerning the TV sta- 
tions carried, the CATV systems served, and the interest of the grantee in the 
cable company has been extracted from the respective radio facility applica- 
tions. We have no way of knowing whether any change has occurred with re- 
spect to these items since the filing of the applications, as there is no require- 
ment that the grantee keep us informed as to such matters. 

2. Some summary information relating to this tabulation may be of interest 
to the Commission : 

(a) Five of the listed specialized common carrier entities provide inter- 
state communication service and such service would therefore be fully 
subject to our common carrier regulatory jurisdiction under title II of the 
act. Such systems are Antennavision Service Co.; Blackhills Video Co.; 
Collier Electric Co.; Inland Microwave Co., Inc., and Micro-Wave, Inc. 
Each of these companies has a tariff on file with us. 

(b) There are 28 organizations which are grantees of authorizations as 
specialized common carriers and there is an application pending from one 
proposed additional entity ; 13 of the existing grantee entities appear to be 
providing a true common carrier service in that they are serving 1 or more 
CATV’s in which they have no direct or indirect financial interest, regard- 
less of whether or not they also serve 1 or more CATV’s in which they do 
have an interest. The one pending entity would also be a common carrier by 
this test. 

(c) There are four telephone company entities which are grantees for 
this service and all their operations would appear to be common carrier by 
any test. 

(d@) The specialized common carriers are presently authorized on 40 cir- 
cuits and have applications pending for 5 new circuits; 26 of these circuits 
would appear to be in the nature of common-carrier operations if tested on 
the basis of the provision of service to an entity in which the grantee has no 
interest. The existing circuits provide service to a total of 76 CATV dis- 
tribution facilities. 

(e) The telephone company grantees are presently operating a total of 
4 circuits and have 1 pending. The 4 operating circuits serve a total of 4 
CATV distribution facilities. 

8. It is believed that the Commission may wish to consider the information 
portrayed herein in relation to its deliberations relative to the CATV problem. 
Also, it is to be noted that copies of the attachment were forwarded, on May 15, 
1958, to Mr. Zapple of the Senate Interstate and Foreign Commerce Committee 
at his request. It appears, from conversation had with Mr. Zapple, that the 
Senate committee may wish to develop some information in this connection at 
the time of the Commission’s appearance before the committee on this subject. 

4. It may be appropriate to remind the Commissicn, at this time, as to the basis 
on which it has consistently made grants of domestic common-carrier radio 
authorizations (fixed and mobile) to entities other than the long-established 
landline common ¢arriers. Since a new common-carrier entity cannot present an 
application accompanied by a demonstration that it is ready to spring “full 
blown” into business from the standpoint of having an already established group 
of users, the Commission has adopted the doctrine that an initial holding out of 
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an offer of service to the public, coupled with a showing of some reasonable 
expectancy of public use, is sufficient to establish initial status as a new com- 
munications common carrier. That some of the use made of the facility may be 
in behalf of the grantee, or of an interest in which he is closely affiliated, has not 
been deemed a bar to achieving common-carrier status. (Examples of this are 
implicit in the status of such entities as Press Wireless, U. S.-Liberia Radio 
Corp.; South Porto Rico Sugar Co.; Tropical Radio Corp.; Globe Wireless Co. ; 
Central Radio Telegraph Co.; etc., and the whole concept of miscellaneous com- 
mon-earrier radio operations.) In part, this dictrine has been fostered by an 
established and often reiterated policy on the part of the Commission to encour- 
age competition in the field of domestic common-carrier radio communications 
where the competitors, who are not a part of the established landline complex, 
can provide service which does not require interconnection with such landline 
facilities. The Commission has also recognized that, while the showing de- 
scribed above was sufficient to open the door to an initial grant, it would also 
appropriate, at some reasonable later interval, to examine what the grantee had 
in fact done, so as to insure that he did not assume the guise of a common 
carrier as a device to achieve a purely private service. In the mobile field, for 
example, section 21.511 of the rules calls for a review of the licensee’s operations 
at renewal time and provides for the termination of his operations in the absence 
of a satisfactory showing of actual public service. Against this same eventuality 
in the fixed operations, the staff has consistently advised grantees in the fixed 
service discussed herein, at the time of grant, typically as follows: 

“Your company has not heretofore functioned as a communication common 
earrier. In the instant situation, it is proposed to serve only one customer 
which, according to exhibit No. 2 attached to the application, is 100 percent 
owned by the President and Director of applicant corporation. It is noted that 
Micro-Wave, Inc., proposes to hold itself out as a common carrier and assume 
all the legal burdens and obligations accruing to such status. While this is 
sufficient, at this time, to demonstrate your proposed legal status as a common 
earrier, we wish to note that our present determination in this regard. is with- 
out prejudice to such later determination as we may make upon review of all 
the facts after Micro-Wave, Inc. has had a reasonable opportunity to imple- 
ment its public service offering. Thus, for example, at some reasonable future 
date, the Commission will ascertain what, if any, public service it has rendered, 
or is then rendering to persons or entities other than affiliates, subsidiaries, 
or entities in which its stockholders hold substantial or controlling interests, 
and determine whether there is a continuing need for its operation to serve 
the public.” 

JOHN J. NORDBERG, 
Chief, Common Carrier Bureau. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 20, 1958. 


INTEROFFICE MEMORANDUM 


To be associated with Item No. 2, General Agenda, Commission action May 21, 
1958. 

For: General Agenda. 

To: The Commission. 

From: Chief, Broadcast Bureau. 

Subject: Hearing on impact of CATV systems, boosters, translators, and satel- 
lites on TV stations serving small communities. 

Recommendation: For Commission decision. 

The staff submits herewith a draft notice of inquiry on the subject stated 
above, in conformity with its understanding of the instructions issued at the 
Commission meeting held May 14, 1958. 

Harotp G. CowGILt, 
Chief, Broadcast Bureau. 


Attachment. 
Noted: 


JOHN J. NORDBERG, 
Chief, Common Carrier Bureau. 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION, 
WASHINGTON, D. C. 
DOCKET NO. —— 


In the Matter of Inquiry into the Impact of Community Antenna Systems, TV 
Translators, TV “Satellite” Stations, and TV “Boosters” on the Orderly De- 
velopment of Television Broadcasting 


NOTICE OF INQUIRY 
Background 


1. From the inception of television broadcasting, it has been apparent that, 
owing to the high costs of providing television service, considerable difficulty 
would be encountered in bringing to the smaller communities and more sparsely 
settled areas of the country as much program service and choice as could be 
more readily made available to that portion of the public living in larger cities 
and densely populated areas. The basic economic factors underlying this cir- 
cumstance are too familiar to warrant repetition or elaboration here. The 
essential fact is that there are numerous smaller communities and sparsely 
settled areas where there is insufficient economic support for the operation of 
regular television stations. This is illustrated by the fact that there are only 
325 communities which have one or more local television stations as compared 
with 1,700 communities which have locally assigned radio stations. 

2. The demand for television service in the economic fringe areas has spurred 
the public and industry to find solutions. The Commission has participated in 
the effort by adapting its rules to facilitate the provision of television program 
service in the numerous communities unable to support a regular television 
station. 

3. The responses to the problem have taken various forms. Taking their cue 
from the successful use of master antennas and a system of cable distribution 
and amplification of television signals to numerous receivers in large apartment 
buildings, entrepreneurs early conceived and adapted this idea for use in small 
outlying communities which, because of the distance from the nearest television 
station or uneven terrain, or both, were unable to obtain satisfactory reception 
on home receiving antennas. In the typical case the facility, which has come to 
be known as a community antenna television system, establishes a receiving 
antenna at some favorable reception point—usually a hilltop or mountaintop— 
amplifies the signal and retransmits it over a closed circuit cable system con- 
necting the master receiving antenna with the homes of individual subscribers. 

4. Some CATV systems have contracted for the microwave transmission of 
programs by common carriers from a distant off-the-air pickup point at which the 
signals can be satisfactorily received, to a point where the signals are fed into 
the local cable distribution system. It is reported that there are now in exist- 
ence approximately 550 CATV systems in as many communities, serving an 
aggregate half-million subscribers. 

5. Elsewhere, small isolated communities manage to obtain television service 
by the use of so-called boosters whose function essentially is the off-the-air 
pickup of incoming television signals at a favorable reception point and the 
amplification and retransmission of those signals by radio to the community. 
At first retransmission was typically performed on the same frequency as the 
incoming signal. Today, owing to difficulties encountered with ghosting inter- 
fernce, the signals are more usually converted to and retransmitted on a dif- 
ferent frequency. Although accurate information is not available, it is reported 
that there are approximately 1,000 such facilities in operation. The operation 
of such devices has not been authorized by the Commission and is therefore 
conducted in violation of the requirement of the Communications Act that all 
users of radio frequencies be licensed by the Commission. 

6. The Commission has for many years, realized the plight of the more remote 
areas and undertook several steps to meet the problem of inadequate TV service. 
In August 1954, a policy statement was issued in which it was stated that con- 
sideration would be given to applications for new TV broadcast stations even 
though no provision for local programs was proposed. Such stations would be 
permitted to operate for the purpose of rebroadcasting the programs carried by 
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other TV stations. It was the purpose of this policy to stimulate the installa- 
tion of TV stations in the smaller markets by eliminating the cost of expensive 
studio equipment and the expense of local programing. Although the term is 
not used in the Commission’s Rules, such stations became known as “satellite” 
stations. Insofar as the rules are concerned, “satellite” stations are licensed as 
regular TV broadcasting stations and may at any time originate local programs. 
As a matter of fact, such stations are encouraged to do so whenever the eco- 
nomics permit. 

7. The policy statement regarding so-called “satellite” stations did result in 
the construction of several such stations in medium sized markets but fell short 
of solving the problem of TV reception in the small remote communities. The 
Commission, with the cooperation of the TV industry, made a comprehensive 
study of various methods of bringing TV reception to small communities at low 
cost and after careful consideration of all available data, promulgated rules to 
provide for the licensing of TV broadcast translator stations. Such stations are 
permitted to receive the signals of television broadcast stations operating on any 
VHF or UHF channel, convert or “translate” the signals to a channel in the 
upper UHF television broadcast band, and retransmit them with a maximum 
transmitter power output of 10 watts. Approximately 125 television translators 
are in operation and applications continue to come in. It is estimated that be- 
tween a quarter and a half million people are within receiving range of existing 
TV translators. 

8. Use of these various facilities for bringing television program services to 
communities lacking regular local stations and situated beyond the range of 
satisfactory service from nearby stations has made possible a notable advance 
in the provision of television services and program choices to numerous commu- 
nities and an uncounted but very considerable number of persons. 

9. The use of these facilities has, however, created a number of problems 
which require study in an effort to determine whether any revision of Commis- 
sion policies and regulations or any amendments to the existing law would be 
appropriate. Some of these problems are peculiar to the individual services. 
Others touch on them all. 

Problems 


10. Before defining specific issues on which parties will be invited to submit 
data and comments, we will briefly summarize the problems which are in- 
volved—first with respect to the individual services and second as to all of 
them in common. 


Boosters 

11. None of the 1,000 boosters reported to be in operation has been authorized 
by the Commission. They have not been authorized because of the objectionable 
interference they cause and because of the advantages of employing translators, 
authorized under the Commission’s rules, which avoid or minimize those inter- 
ference problems. There is, however, pending before the Commission a rule- 
making proceeding (Docket No. 12116) in which consideration is being given 
to the authorization of booster-type operations within appropriate limits. Pend- 
ing decision on the isues of that proceeding the Commission is not at this time 
taking active enforcement steps against the operators of boosters since one of the 
proposals under review looks toward the possible adoption of rules under which 
the operation of at least some of the boosters presently serving small communi- 
ties might be authorized. 

12. Because of the pendency of that proceeding, no useful purpose would be 
served here by discussing or designating issues concerning the technical advan- 
tages and disadvantages of booster operation. We thus merely note that these 
questions are before us in a separate proceeding and propose issues in this pro- 
ceeding relating to boosters only in respect to the question of the economic 
impact of their operation on existing or potential future regular television 
stations. 


Translators 


13. Similarly, it would be inappropriate in this proceeding to designate issues 
relating to the technical aspects of translator operation. It may be noted that 
reports of translator operations indicate the successful transmission of clear 
pictures and the relative absence of interference of the types to which boosters 
are subject. As in the case of boosters, the aspect of translator operation which 
bears directly on the problems with which this proceeding is primarily con- 
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cerned is the economic impact of translator operation on the successful operation 
of regular local television stations. 


Satellites 


14. Similarly, the aspect of satellite operations which is relevant here is the 
effect of such operation on the possibilities for establishing regular television 
stations which provide locally originated programs. 


Community Antenna Television Systems 


15. While, as in the case of boosters and translators, and to a lesser degree 
in the case of satellite stations, CATV systems pose problems relating to their 
competitive impact on regular television stations, CATV systems involve, addi- 
tionally, certain jurisdictional and policy questions arising out of the character 
of the CATV facility and the service it renders. 

16. In a Memorandum Opinion and Order adopted by the Commission on 
April 2, 1958, (In the Matter of Frontier Broadcasting Company, et al., Com- 
plainant v. J. E. Collier and Carol O. Krummel, db/as Laramie Community TV 
Company, et al., defendant), the Commission announced its conclusion that it 
does not possess licensing or regulatory jurisdiction over community antenna 
television systems. We may here note briefly the basis on which the conclusion 
of nonjurisdiction over CATV systems was reached. First, it was concluded that 
they are not carriers. Second, even assuming they were carriers, their opera- 
tions are typically intrastate, whereas the Act gives the Commission regulatory 
jurisdiction over only those common carriers operating facilities which provide 
interstate or foreign communications service. Finally, it seemed clear that, 
since their operation is confined to the transmission of television programs to 
subscribers over closed circuit cable systems, there is no basis on which to 
assume licensing or regulatory powers over CATV systems as users of the radio 
spectrum under Title III of the Communications Act. 

17. On May 5, 1958, Frontier Broadcasting Company filed a petition for recon- 
sideration of the Memorandum Opinion and Order adopted on April 2, 1958. 
Although the question of the Commission’s direct jurisdiction over CATV sys- 
tems is separate from the other issues in this proceeding, it is sufficiently 
related to them that it will be appropriate to include that issue herein in response 
to the foregoing petition for reconsideration. 

18. A separate problem concerning CATV systems relates to the use by some 
of them of common carrier facilities for the point-to-point microwave relay 
transmission of television programs from off-the-air pickup points to points at 
which the signals are fed into the cable distribution system at the local com- 
munity to be served. It has been urged that the Commission refuse to license 
the installation and use of such microwave relay systems where they are in- 
stalled by common carriers to bring programs to CATV systems in communi- 
ties and areas served by local television stations. Such action by the Com- 
mission would be subject to several objections. First, it would constitute 
indirect regulation and control of CATV systems over which the law has pro- 
vided no clear direct jurisdiction. Second, it would represent a novel and 
questionable departure from normal common carrier regulation to preclude 
service to particular classes of users rather than, as is the normal case, to 
authorize and require common carriers to provide service without discrimination 
to all users. Despite the serious doubts arising from these c: >siderations, we 
herein afford interested parties an opportunity to comment by -:ncluding these 
questions among the issues designated hereinbelow. 

19. This brings us to the central problem underlying the entire proceedings: 
evaluation of the economic impact exerted by small town television facilities 
of the various kinds described above on the construction and the successful 
, operation of regular television stations. The complexity of this problem can 

be readily appreciated by considering a representative case. In a small city 
which receives service from a television station assigned to the local. city or 
1 to a nearby city a CATV system provides national network and other national 

program services brought in from distant stations located in larger markets 
where the major networks have basic affiliates. The television station in the 
local community is unable to obtain or provide more than a minimal amount 
of network programming and, at best, can furnish only a single source of pro- 
grams. Being located in an economic fringe area, the station has difficulty 
achieving successful financial operation. 

20. According to allegations submitted to the Commission, one of the principal 
factors affecting the ability of the station to operate successfully is the sub- 
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stantial diversion of audience to the network and other nationally distributed 
programs carried Over the CATV system which may have two, three, four or 
even five operating channels. The CATV system obtains the programs pro- 
vided to subscribers by off-the-air pickup and pays nothing for the use of those 
programs. It is also alleged that advertising sponsors of network and nationally 
distributed programs thus secure local audiences without additional expense, 
and accordingly have no incentive to buy time on a local station for carrying 
the programs brought in from the outside. This is said to have a bearing on the 
ability of the local television station to Secure network programs and also to 
secure sufficient audience to induce the support of local broadcasters. 

21. Similar considerations may be applicable where outside programs are 
brought in by boosters or translators. The essential problem is that the pro- 
vision of programs from outside by other means is said to affect the ability of a 
station to operate successfully and to provide a local service. The representa- 
tive situation outlined above has numerous variations, but the essential problem 
is said to be present in them all. 

22. On the other hand, there are those who feel that the installation of these 
devices stimulates the purchase of TV receivers and thereby improves the op- 
portunity for a local TV broadcast station to operate successfully. This, it is 
said, would encourage the inauguration of local television service in many com- 
munities by providing an existing audience. This may be particularly significant 
in the case of the TV translators which develop an audience equipped with UHF 
receivers because in many small communities which might have a local station, 
only UHF channels could be made available. 

23. Putting aside for the moment purely jurisdictional considerations—which 
differ as among CATV systems, translators, boosters and satellites—the alterna- 
tives which may be open to the Commission are extremely difficult to assess from 
the standpoint of what would most serve the public interest. We make no find- 
ings herein, but for the moment assuming that some validity attaches to the 
argument that existing stations may be forced by these other types of facilities 
to close down or curtail service, or that stations which might otherwise be built 
will be foreclosed, the alternatives run somewhat as follows. If the CATV sys- 
tem or other small town program distribution facility is obliged to discontinue, 
the local residents would be deprived of two, three, four or five services which 
these facilities can provide them. They would thus be reduced to a single source 
of programs—the local station—which in many cases cannot provide even the 
amount of network programs which the CATV or other local system brings in 
over a single channel. As against this the continued operation of CATV sys- 
tems, boosters and translators is charged by some as threatening and in some 
eases causing the demise of local stations. This not only removes a local outlet 
for the broadcast of local events, but also deprives service to persons who may 
be within the reach of the regular television station but are not served by the 
CATY system or other types of local service facilities, as the case may be. 

24. This discussion does not exhaust but merely points out a number of prob- 
lems involved. They require close scrutiny and study. 


Issues 


25. Before we endeavor to reach conclusions as to the action it may be appro- 
priate for the Commission to take on the foregoing problems, either by way of 
amendment of Commission policies and rules or legislative recommendations to 
Congress, we believe it would be appropriate and useful to afford all interested 
parties an opportunity to submit such data and views as they feel should be taken 
into account. 

26. Written comments may be filed on or before 1958. Data and views are 
desired, in particular, on the following issues: 

1. In which communities, and to how many persons are 1, 2, 3, or more tele- 
vision program services provided by: 

(a) CATV systems. 
(b) Boosters. 
(c) Translators. 
(d) Satellite TV stations. 
2. In which of the communities under (1), above, are there: 
(a) Television stations authorized but not yet operating. 
(b) Television stations in operation. 
(c) Television stations built but now off the air. 
(d) Foreseeable opportunities for the operation of one or more television 
stations. 
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3. How many persons receive their only satisfactory television service from 
regular television stations located in or near communities in which CATV 
system, boosters or translators are operating? 

4. How many of the communities under (1) above had no local television 
station but receive satisfactory direct reception from a television station in a 
nearby city of town? Specify. 

5. In what ways and to what extent do the operations of CATV systems, 
boosters, translators and satellites affect the ability of existing and potential 
television stations to obtain revenues and programs? What significant light 
has been cast on this question by experience to date in the operation of regular 
television stations in communities where CATV systems, boosters and translators 
have been in operation? 

6. What areas and populations receive no television service of any kind and 
what steps would it be desirable for the Commission to take to encourage and 
foster the provision of service to such areas and populations? 

7. In what circumstances, if any, would public interest considerations justify 
prohibiting or limiting the operation of CATV systems, boosters, translators or 
satellites? 

8. Could the Commission justifiably distinguish between communities which 
have or do not have regular local television stations, in determining whether 
the public interest would be served by the provision of one or more program 
services by local CATV systems, boosters or translators? 

9. If the choice had to be made, would it be more in the public interest to 

maintain the only service provided to people living in rural areas by a television 
station, or to permit the provision of multiple program services to a smaller 
number of persons residing in a town served by a CATV system, boosters or 
translators at the cost of or at serious risk to the continuation of service to 
other persons wholly dependent on the local television station? 
10. What specific kinds of limitations and restrictions might it be in the 
} public interest to impose on CATV systems, boosters or translators, and what 
standards or criteria should govern the imposition of such limitations or 
restrictions? 

11. What basis, if any, is there for the assumption by the FCC, under present 
law, of licensing and regulatory powers over CATV systems? 

12. Would it constitute a legally valid exercise of FCC’s regulatory jurisdic- 
tion over common carriers to deny authorization for common carrier microwave, 
wire or cable transmission of TV programs to CATV systems on the ground of 
adverse competitive impact on the construction or successful operation of local 
or nearby television stations? 

18. Can economic injury to a television station be a valid publie interest 
justification for denial of authorization to local program distribution services 
which compete with a local regular television station? 

14. What legislative recommendations might it be appropriate to submit to 
Congress in respect to FCC jurisdiction over CATV systems? 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
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-O [Associate with Item 2 General Agenda 5-21-58] 
D BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
re DOCKET NO. 12443 


e- In the Matter of Inquiry into the Impact of Community Antenna Systems, TV 
Translators, TV “Satellite’ Stations, and TV “Repeaters” on the Orderly 
Development of Television Broadcasting 


NOTICE OF INQUIRY 
Background 


1. From the inception of television broadcasting, it has been apparent that, 
owing to the high costs of providing television service, considerable difficulty 


would be encountered in bringing to the smaller communities and more sparsely 
on 
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settled areas of the country as much program service and choice as could be 
more readily made available to that portion of the public living in larger cities 
and densely populated areas. The basic economic factors underlying this cir- 
cumstance are too familiar to warrant repetition or elaboration here. The 
essential fact is that there are numerous smaller communities and sparsely 
settled areas where there is insufficient economic support for the operation of 
regular television stations. This is illustrated by the fact that there are only 
325 communities which have one or more local television stations as compared 
with 1,700 communities which have locally assigned radio stations. 

2. The demand for television service in the economic fringe areas has spurred 
the public and industry to find solutions. The Commission has participated in 
the effort by adapting its rules to facilitate the provision of television program 
service in the numerous communities unable to support a regular television 
station. 

3. The responses to the problem have taken various forms. Taking their cue 
from the successful use of master antennas and a system of cable distribution 
and amplification of television signals to numerous receivers in large apartment 
buildings, entrepreneurs early conceived and adapted this idea for use in small 
outlying communities which, because of the distance from the nearest television 
station or uneven terrain, or both, were unable to obtain satisfactory reception 
on home receiving antennas. In the typical case the facility, which has come to 
be known as a community antenna television system, establishes a receiving an- 
tenna at some favorable reception point—usually a hilltop or mountaintop— 
amplifies the signal and retransmits it over a closed circuit cabie system con- 
necting the master receiving antenna with the homes of individual subscribers. 

4. Some CATV systems have contracted for the microwave transmission of 
programs by common carriers from a distant off-the-air pickup point at which 
the signals can be satisfactorily received, to a point where the signals are fed 
into the local cable distribution system. It is reported that there are now in 
existence approximately 550 CATV systems in as many communities, serving 
an aggregate half million subscribers. 

5. Elsewhere, small isolated communities manage to obtain television service 
by the use of TV repeaters whose function essentially is the off-the-air pickup 
of incoming television signals at a favorable reception point and the amplifica- 
tion and retransmission of those signals by radio to the community. At first 
retransmission was typically performed on the same frequency as the incoming 
signal. Today, owing to difficulties encountered with ghosting interference, the 
signals are more usually converted to and retransmitted on a different frequency. 
Although accurate information is not available, it is reported that there are 
approximately 1,000 such facilities in operation. The operation of such devices 
has not been authorized by the Commission and is therefore conducted in viola- 
tion of the requirement of the Communications Act that all users of radio fre- 
quencies be licensed by the Commission. 

6. The Commission has for many years realized the plight of the more remote 
areas and undertook several steps to meet the problem of inadequate TV service. 
In August 1954 a policy statement was issued in which it was stated that con- 
sideration would be given to applications for new TV broadcast stations even 
though no provision for local programs was proposed. Such stations would be 
permitted to operate for the purpose of rebroadcasting the programs carried by 
the TV stations. It was the purpose of this policy to stimulate the installation 
of TV stations in the smaller markets by eliminating the cost of expensive studio 
equipment and the expense of local programing. Although the term is not used 
in the Commission’s Rules, such stations became known as “satellite” stations. 
Insofar as the rules are concerned, “satellite” stations are licensed as regular 
TV broadcasting stations and may at any time originate local programs. As a 
matter of fact, such stations are encouraged to do so whenever the economics 
permit. 

7. The policy statement regarding so-called “satellite” stations did result in 
the construction of several such stations in medium sized markets but fell short 
of solving the problem of TV reception in the small, remote communities. The 
Commission, with the cooperation of the TV industry, made a comprehensive 
study of various methods of bringing TV reception to small communities at 
low cost and after careful consideration of all available data, promulgated rules 
to provide for the licensing of TV broadcast translator stations. Such stations 
are permitted to receive the signals of television broadcast stations operating on 
any VHF or UHF channel, convert or “translate” the signals to a channel in the 
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upper UHF television broadcast band, and retransmit them with a maximum 
transmitter power output of 10 watts. Approximately 125 television translators 
are in operation and applications continue to come in. It is estimated that be- 
tween a quarter and a half million people are within receiving range of existing 
TV translators. 

8. Use of these various facilities for bringing television program service to 
communities lacking regular local stations and situated beyond the range of 
satisfactory service from nearby stations has made possible a notable advance 
in the provision of television services and program choices to numerous com- 
munities and an uncounted but very considerable number of persons. 

9. The use of these facilities has, however, created a number of problems 
which require study in an effort to determine whether any revision of Com- 
mission policies and regulations or any amendments to the existing law would 
be appropriate. Some of these problems are peculiar to the individual services. 
Others touch on them all. 

Problems 


10. Before defining specific issues on which parties will be invited to submit 
data and comments, we will briefly summarize the problems which are in- 
volved—first with respect to the individual services, and second, as to all of 
them in common. 


Unauthorized Repeaters in the Television Band 


11. None of the 1,000 repeaters reported to be in operation has been au- 
thorized by the Commission. They have not been authorized because of the 
objectionable interference they cause and because of the advantages of em- 
ploying translators authorized under the Commission’s rules, which avoid or 
minimize those interference problems. There is pending before the Commission 
a rulemaking proceeding (Docket No. 12116) in which consideration is being 
given to the authorization of repeater-type operations within appropriate limits. 

12. Because of the pendency of that proceeding, no useful purpose would be 
served here by discussing or designating issues concerning the technical ad- 
vantages and disadvantages of repeater operation. We thus merely note that 
these questions are before us in a separate proceeding and propose issues in 
this proceeding relating to repeaters only in respect to the question of the 
economic impact of their operation on existing or potential future regular tele- 
vision stations. 


Translators 


13. Similarly, it would be inappropriate in this proceeding to designate issues 
relating to the technical aspects of translator operation. It may be noted 
that reports of translator operations indicate the successful transmission of 
clear pictures and the relative absence of interference of the types to which 
repeaters are subject. As in the case of repeaters, the aspect of translator 
operation which bears directly on the problems with which this proceeding is 
primarily concerned is the economic impact of translator operation on the 
successful operation or regular local television stations. 


Sateilites 


14. Similarly, the aspect of satellite operations which is relevant here is 
the effect of such operation on the possibilities for establishing regular televi- 
sien stations which provide locally originated programs. 


Community Antenna Television Systems 


15. While, as in the case of repeaters and translators, and to a lesser degree 
in the case of satellite stations, community antenna TV systems pose problems 
relating to their competitive impact on regular television stations, community 
antenna TV systems involve, additionally, certain jurisdictional and policy 
questions arising out of the character of the community antenna TY facility 
and the service it renders. 

16. In a Memorandum Opinion and Order adopted by the Commission on 
April 2, 1958 (In the Matter of Frontier Broadcasting Co., et al., Complainant, 
v. J. E. Collier and Carol O. Krummel, db/as Laramie Community TV Co., et at., 
defendant), the Commission announced its conclusion that it does not possess 
licensing or regulatory jurisdiction over community antenna television systems. 
We may here note briefly the basis on which the conclusion of nonjurisdiction 
over community antenna TV systems was reached. First, it was concluded that 
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they are not carriers. Second, even assuming they were carriers, their operations 
are typically intrastate, whereas the Act gives the Commission regulatory juris- 
diction over only those common carriers operating facilities which provide inter- 
state or foreign communications service. Finally, it seemed clear that, since 
their operation is confined to the transmission of television programs to sub- 
seribers over closed circuit cable systems, there is no basis on which to assume 
licensing or regulatory powers over community antenna TV systems as users of 
the radio spectrum under title III of the Communications Act. 

17. On May 5, 1958, Frontier Broadcasting Company filed a petition for 
reconsideration of the Memorandum Opinion and Order adopted on April 2, 
1958. Although the question of the Commission’s direct jurisdiction over 
community antenna TV systems is separate from the other issues in this proceed- 
ing, it is sufficiently related to them that it will be appropriate to include that 
issue herein in response to the foregoing petition for reconsideration. 

18. A separate problem concerning community antenna TV systems relates 
to the use by some of them of common carrier facilities for the point-to-point 
microwave relay transmission of television programs from off-the-air pickup 
points to points at which the signals are fed into the cable distribution system 
at the local community to be served. It has been urged that the Commission 
refuse to license the installation and use of such microwave relay systems 
where they are installed by common carriers to bring programs to community 
antenna 1'V systems in communities and areas served by local television sta- 
tions. Such action by the Commission would be subject to several objections. 
First, it would constitute indirect regulation and control of community an- 
tenna TV systems over which the law has provided no clear, direct jurisdiction, 
Second, it would represent a novel and questionable departure from normal 
common carrier regulation to preclude service to particular classes of users 
rather than, as in the normal case, to authorize and require common carriers 
to provide service without discrimination to all users. Despite the serious 
doubts arising from these considerations, we herein afford interested parties 
an opportunity to comment by including these questions among the issues des- 
ignated hereinbelow. 

19. This brings us to the central problem underlying the entire proceeding: 
evaluation of the economic impact exert by small-town television facilities of the 
various kinds described above on the construction and the successful operation 
of regular television stations. The complexity of this problem can be readily 
appreciated by considering a representative case. Ina small city which receives 
service from a television station assigned to the local city or to a nearby city a 
CATV system provides national network and other national program service 
brought in from distant stations located in larger markets where the major 
networks have basic affiliates. The television station in the local community is 
unable to obtain or provide more than a minimal amount of network program- 
ing and, at best, can furnish only a single source of programs. Being located in 
an economic fringe area, the station has difficulty achieving successful financial 
operation. 

20. According to allegations submitted to the Commission, one of the principal 
factors affecting the ability of the station to operate successfully is the substan- 
tial diversion of audience to the network and other nationally distributed pro- 
grams carried over the CATV system which may have two, three, four or even 
five operating channels. The CATV system obtains the programs provided to 
subscribers by off-the-air pickup and pays nothing for the use of those pro- 
grams. It is also alleged that advertising sponsors of network and other nation- 
ally distributed programs thus secure local audiences without additional ex- 
pense, and accordingly have no incentive to buy time on a local station for 
earrying the programs brought in from the outside. This is said to have a bear- 
ing on the ability of the local television station to secure network programs and 
also to secure sufficient audience to induce the support of local broadcasters. 

21. Similar considerations may be applicable where outside programs are 
brought in by repeaters or translators. The essential problem is that the pro- 
vision of programs from the outside by other means is said to affect the ability 
of a station to operate successfully and to provide a local service. The repre- 
sentative situation outlined above has numerous variations, but the essential 
problem is said to be present in them all. 

22. On the other hand, there are those who feel that the installation of these 
devices stimulates the purchase of TV receivers and thereby improves the oppor- 
tunity for a local TV broadcast station to operate successfully. This, it is said, 
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would encourage the inauguration of local television service in many communi- | 
ties by providing an existing audience. This may be particularly significant in . 
the case of the TV translators which develop an audience equipped with UHF 
receivers because in many small communities which might have a local station, 
only UHF channels could be made available. 
23. Putting aside for the moment purely jurisdictional considerations—which 
differ as among CATV systems, translators, repeaters and satellites—the alter- 
natives which may be open to the Commission are extremely difficult to assess 
from the standpoint of what would most serve the public interest. We make 
no findings herein, but for the moment assuming that some validity attaches to 
the argument that existing stations may be forced by these other types of facili- 
ties to close down or curtail service, or that stations which might otherwise be 
built will be foreclosed, the alternatives run somewhat as follows. If the CATV 
System or other small-town program distribution facility is obliged to discon- 
tinue, the local residents would be deprived of two, three, four, or five services 
which these facilities can provide them. They would thus be reduced to a single 
source of programs—the local station—which in many cases cannot provide even 
the amount of network programs which the CATV or other local system brings 
in over a single channel. As against this the continued operation of CATV sys- 
tems, repeaters and translators is charged by some as threatening and in some 
cases causing the demise of local stations. This not only removes a local outlet 
for the broadcast of local events, but also deprives service to persons who may 
be within the reach of the regular television station but are not served by the 
CATV system or other types of local service facilities, as the case may be. 
24. This discussion does not exhaust but merely points out a number of prob- 
lems involved. They require close scruting and study. 


Issues 


25. Before we endeavor to reach conclusions as to the action it may be appro- 
priate for the Commission to take on the foregoing problems, either by way of 
amendment of Commission policies and rules or legislative recommendations to 
Congress, we believe it would be appropriate and useful to afford all interested 
parties an opportunity to submit such data and views as they feel should be 
taken into account. 

26. Written comments may be filed on or before June 27, 1958, in an original 
and 14 copies. Authorization for the institution of this proceeding is found in 
Section 403 of the Communications Act of 1934, as amended. Data and views 
are desired, in particular, on the following issues: 

1. In which communities, and to how many persons are 1, 2, 3 or more televi- 
sion program services provided by : 

(a) CATV systems. 
(b) Repeaters. 
(c) Translators. 
(d) Satellite TV stations. 
2. In which of the communities under (1), above, are there: 
(a) Television stations authorized but not yet operating. 
(b) Television stations in operation. 
(c) Television stations built but now off the air. 
(d) Foreseeable opportunities for the operation of one or more television 
stations. 

3. How many persons receive their only satisfactory television service from 
regular television stations located in or near communities in which CATV sys- 
tems, repeaters or translators are operating? 

4. How many of the communities under (1) above had no local television 
station but receive satisfactory direct reception from a television station in a 
nearby city or town? Specify. 

5. In what ways and to what extent do the operations of CATV systems, re- 
peaters, translators and satellites affect the ability of existing and potential 
television stations to obtain revenues and programs? What significant light 
has been cast on this question by experience to date in the operation of regular 
television stations in communities where CATV systems, repeaters and trans- 
lators have been in operation? 

6. What areas and populations receive no television service of any kind and 
what steps would it be desirable for the Commission to take to encourage and 
foster the provision of service to such areas and populations? 
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7. In what circumstances, if any, would public interest considerations justify 
prohibiting or limiting the operation of CATV systems, repeaters, translators 
or satellites? 

8. Could the Commission justifiably distinguish between communities which 
have or do not have regular local television stations, in determining whether the 
public interest would be served by the provision of one or more program services 
by local CATV systems, repeaters or translators? 

9. If the choice had to be made, would it be more in the public interest to 
maintain the only service provided to people living in rural areas by a televi- 
sion station, or to permit the provisions of multiple program services to a 
smaller number of persons residing in a town served by a CATV system, re- 
peaters or translators at the cost of or at serious risk to the continuation of 
service to other persons wholly dependent on the local television station? 

10. What specific kinds of limitations and restrictions might it be in the pub- 
lic interest to impose on CATV systems, repeaters or translators, and what 
standards or criteria should govern the imposition of such limitations or re- 
strictions? 

11. What basis, if any, is there for the assumption by the FCC, under present 
law, of licensing and regulatory powers over CATV systems? 

12. Would it constitute a legally valid exercise of FCC’s regulatory jurisdic- 
tion over common carriers to deny authorization for common carrier microwave, 
wire or cable transmission of TV programs to CATV systems on the ground 
of adverse competitive impact on the construction or successful operation of 
local or nearby television stations? 

13. Can economic injury to a television station be a valid public interest jus- 
tification for denial of authorization to local program distribution services 
which compete with a local regular television station? 

14. What legislative recommendations might it be appropriate to submit to 
Congress in respect to FCC jurisdiction over CATV systems? 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 

Adopted: May 21, 1958. 

Released : May 22, 1958. 


8. Lerrer Daten JUNE 27, 1958, From Senator Haypen, Forwarpvine 
A Letrer From Bruce Merrityt or ANTENNAVISION, INc., PHOENTX, 


Ariz., COMMENTING ON THE COMMITTEE’s HEARINGS AND ON THE 
CATY SrrvaTion 1n His State 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 


June 27, 1958. 
Hon. WARREN G. MAGNUSON, 


Senate Office Building, Washington, D. C. 


Dear SENATOR Maonuson: For your information and for consideration of the 
Senate Committee on Interstate and Foreign Commerce, I enclose a copy of a 
letter addressed to me on June 20, by Mr. Bruce Merrill, president, Antennavi- 
sion, Inc., 2949 West Osborn Road, Phoenix, in which he discusses the community 
antenna television industry. 

With cordial good wishes, I am, 

Yours very sincerely, 
CARL HAYDEN, 
United States Senate. 


ANTENNAVISION, INC., 


Phoeniz, Ariz., June 20, 1958. 
Hon. Cart HAYDEN, 


United States Senate, Washington, D. C. 


DEAR SENATOR HAYDEN: I’m sorry I missed you when in Washington recently. 
I had hoped to get back to your office while you were in, but prior commitments 
precluded doing so. I certainly enjoyed meeting and talking with your staff 
members. They are a fine group of people and I’m sure they take good care of 
you, which we in Arizona appreciate. 

I would like to take this opportunity to explain briefly what I wanted to dis- 
cuss with you. 
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AS you are probably aware, a small group of broadcasters, mainly from 
Wyoming and Montana, have alleged that the community antenna television busi- 
ness constitutes a threat to the broadcast television industry. We feel that full 
review of the facts will show that this allegation is ridiculous. 

The rhubarb created by Messrs. Grove, Craney, and Pengra has had two im- 
mediate results that we wanted to be sure you were aware of. 

First, Senator Magnuson’s Committee on Interstate and Foreign Commerce 
is conducting a series of hearings which have provided the sounding board for 
most of the accusations made by these broadcasters. The CATV side of. the 
story will be heard on June 24. 

Second, the FCC, only 1 month after disclaiming any jurisdiction over CATV 
systems and indicating they thought what we do is a publie service rendered 
lawfully on a local basis and filling a local need, have reversed themselves, opened 
the entire matter up again, put a freeze on licensing common carrier relay 
facilities, necessary to most operators to expand and improve service and ini- 
tiate a very voluminous and time consuming fact-finding operation. 

As we see it, there are two issues at stake. First, are television broadcasters 
entitled to economic protection against an entirely different medium? 

Second, assuming that the FCC should reverse all prior precedents and decide 
that for some particular reason beyond my comprehension that TV broadcasters 
are entitled to wear the cloak of governmental economic protection, has the 
FCC any legal grounds to use their controls over a common-carrier operation 
to implement this economic protection? 

Here, locally in Arizona, we have no quarrel with the TV broadcasters. We 
have always tried to cooperate with them and, to date, have received 100 per- 
cent cooperation from them. We provide an antenna service which is necessary 
for most people who live outside the metropolitan Phoenix and Tucson areas. 
By virtue of doing this (and the fact that the service is needed and wanted 
by the people is attested by the gratifying success we have had in our opera- 
tions) we, as a consequence, extend the coverage of the station which accrues 
to their benefit. Consequently, we have enjoyed a very healthy and friendly 
relationship. 

So, for the nonce, we are disturbed only by the precedent the before-mentioned 
small group of broadcasters are attempting to set, and the fact that there may be 
an attempt at regulatory legislation to accomplish their purpose. 

The hypothetical situation which might arise is this: Assume that someone 
G should attempt to put into operation a television station in a marginal market 
c area in the State, such as the Safford, Clifton, Morenci area. We now serve 
, 12,000 residents of this area with community antenna service, which allows 
E them to watch their choice of programing from the four Phoenix television sta- 
tions—KPHO-TV channel 5, KTVK-TV channel 3, KOOL-TV channel 10, and 
KVAR-TV channel 12. Obviously, a local station would have some difficulty 
competing with this package for viewing time. Should we be compelled to dis- 
continue our service to afford this attempt at local television economic pro- 
tection? We feel that if the people want antenna service they should be entitled 
to it, to watch whatever programing is available. 

I hope I haven’t bored or confused you with this long disertation, but we 
he certainly want to be sure that you know our side of the story. 

We would sincerely appreciate it if you would keep an eye on this situation 
ri- and see that no action is taken without all the facts being taken into consid- 
ty eration, 

Very truly yours, 


ANTENNAVISION, INC., 
Bruce MERRILL, President. 





4. Lerrer From Senator Magnuson To Ray V. Hammon or Hamit- 
TON, StrusBLErieLD, Twintnae & Associates, Mepta Brokers, 
Inqutrine as TO Impact or CATV Operations on BroaDcAstT 





STATIONS 
ly. JUNE 26, 1958. 
ots Mr. Ray Haminton, 
aft Hamilton, Stubblefield, Twining & Associates, 
of Chicago, IU. 


; Deak Mr. Hamitton: As you know, the Senate Interstate and Foreign Com- 
lis- merce Committee has been holding hearings with reference to the allocation of 
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television channels throughout the United States. One of the phases. of this 
hearing involved the so-called community antenna TV services. 

During the present phase of the hearings, statements were made concerning 
the operation and closing of television station KGEZ—TV in Kalispell, Mont. It 
is my understanding from the staff that you have some information concerning 
this overall situation which may be of help to the committee. 

Would you be so kind as to forward to me any information that you may have 
—se the reasons why this TV station in Kalispell, Mont—KGEZ—TV—was 
clo ? 

Do you have any information which would indicate the conditions under 
which this station can or will return to the air to render service to the people 
in that area? It is also my understanding that you have some specific informa- 
tion with regard to Great Falls, Mont., TV station KFBB. Any views or infor- 
mation will be appreciated. 

If there is any other information concerning community aftenna operations 
that you think would be of some assistance to the committee in its present 
deliberation, I would greatly appreciate receiving them. 

Thanking you for your cooperation, I remain, 

Sincerely yours, 


WARREN G. Maenuson, Chairman. 


5. Lerrer Datep June 30, 1958, From Mr. Haminton 1x Repry To 
Irem 4 


HAMILTON, STUBBLEFIELD, TWINING & ASSOCIATES, 


Chicago, Ill., June 30, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak SENATOR MaGnuson: Replying to your letter of June 26 regarding 
allocation of television channels throughout the United States and certain 
phases involving community antenna TV services. 

Soon after television station KGEZ-TV, Kalispell, Mont., was closed, I per- 
sonally was called in by Frank Reardon, 70 percent stockholder, to look toward 
the possible sale of the station and found the reason the station was closed was 
due to lack of cooperation by the 30-percent stockholder whose major interest 
was in the Cable Co. I was informed on good authority that the Cable Co. 
stated to Frank Reardon that any moneys he advanced to keep KGEZ-TV 
operating would have to be met by him personally and that the Cable Co. 
would not advance their 30 percent but that they would participate in any 
moneys advanced by Mr. Reardon. 

When Mr. Reardon pointed out that he would issue stock for the advances, 
the 30-percent stockholder, the Cable Co., informed Mr. Reardon that they would 
enjoin him for such action. 

I was notified by a representative of the Cable Co. that with KGEZ-TYV off 
the air, the Cable Co. stood to gain with more installations for community 
antenna service in Kalispell. The area beyond the limits of the service by the 
Cable Co., when confronted with no television service from KGEZ-TV, sent in 
voluntary contributions aggregating in excess of $37,000 to keep the television 
station on the air, as they could receive no other service from outlying stations. 

Our firm handled the sale of KFBB-TYV and radio station KF BB, Great Falls, 
Mont.; I personally handled these negotiations. The sale was consummated, 
$50,000 was placed in escrow, application was filed with, and approved by, the 
Federal Communications Commission, only to have the transaction fall due to 
(it is reported to me) the encroachment by the Cable Co. into the Great Falls 
market. 

Last year I flew into Missoula and had a detailed discussion with the owner 
of KMSO-TV, looking toward the possible sale of that facility. The market 
is right, the network affiliation is right, but due to the Spokane community an- 
tenna service being put into Missoula, we can find no investors interested in 
going into that market. 

It is my firm opinion that community antenna and cable companies are 
slowly killing off television enterprise. 





TELEVISION INQUIRY 4173 


If I can be of further assistance to your committee I would appreciate the 
opportunity to do so. 
Sincerely, 
HAMILTON, STUBBLEFIELD, TWINING & AssocIATES, INC., 
Ray V. HAMILTON. 


6. Lerrer Datep Jury 17, 1958, From Frev Weser or WSTYV, Inc., 
Forwarpinc A Copy or His Company’s ComMENTs In FCC Docker 
No. 12443 (Wuicn Have Been RETAINED IN THE COMMITTEE’S 
Fives). 

WSTY, INc., 
Steubenville, Ohio, July 17, 1958. 
The Honorable WARREN G. MAGNUSON, 


The United States Senate, Interstate and Foreign Commerce Committee, 
Washington, D. C. 


Dear SENATOR MaGnuson: Following testimony before the Senate Interstate 
and Foreign Commerce Committee, with respect to the impact of community 
antenna systems upon television stations, we submitted responses to the 14 points 
of inquiry by the Federal Communications Commission on this subject. 

We, respectfully, submit for your attention a copy of our response on this 
issue. 

Most sincerely, 
FRED WEBER, Vice President. 


7. Lerrer From A. J. Mossy or KMSO-TV (Wirn ArracHMENTs) 
ANSWERING CERTAIN PorTIONS oF THE TESTIMONY OF ARCHER S. 
Taytor Hearb By THE COMMITTEE ON JUNE 24, 1958. 


Senator WARREN MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


Dear SENATOR MAGNUSON: A short while ago I appeared before the Senate 
Committee on Interstate and Foreign Commerce in connection with its investi- 
gation into the impact of community antenna television systems and connecting 
microwave systems on regular television stations. Subsequent to that time 
Mr. Archer S. Taylor appeared before the committee on June 24, 1958, and made 
certain representations alleging that my statements were misrepresentations of 
fact. For that reason I am submitting for your consideration this supplemental 
statement in order that Mr. Taylor’s remarks will not go unchallenged and so 
that the record in this situation may be set straight. It should be noted that 
the greater part of Mr. Taylor’s remarks are based upon hearsay. He prefaced 
his remarks concerning the Montana Microwave Co. by stating: “According to 
representations of the common carrier * * *,” 

On page 12 of Mr. Taylor’s printed statement, my remarks with regard to the 
Montana Microwave Co. in the situation that evolved from the desire of 
KMSO-TYV to carry the 1957 World Series was attacked as misrepresentation. 
In my statement before this committee, I testified that KMSO-TV had been 
ordered by the advertiser to carry the 1957 World Series and that in order 
to carry the programs it was necessary to use the facilities of the Montana 
Microwave Co. which fed the television signals of the Spokane, Wash., stations 
from a pickup point to the CATV system in Missoula. 

Since the Spokane station which would broadcast the world series games was 
picked up by the Montana Microwave Co., KMSO-TYV contacted the Microwave 
Co. to arrange for the off-the-air pickup and relay of the programs to TV 
Mountain located just outside of Missoula. The Montana Microwave Co. in- 
formed us that if KMSO-TV wished to broadcast the world series, it would 
be necessary to sign a 3-year contract at a rate of $2,000 per month, payable 
in advance which would have meant a total expenditure of $72,000. As Mon- 
tana Microwave well knew, and as the CATV system in Missoula also knew, 
a $72,000 contract was quite beyond our economic ability. It takes little 
imagination to see who the beneficiaries would be from the inability of KMSO- 
TV to carry the world series. Obviously, the main beneficiary would be the 
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community antenna system, located in Missoula which, according to Mr. Frank 
Reardon, who testified before this committee, worked hand and glove with the 
Microwave Co. 

Mr. Taylor stated that my inquiry for service from the Microwave Co. was 
sent only a short time before service was needed. The facts of the matter 
are that KMSO-TV was advised on September 27, 1957, that the National 
Broadcasting Co. had ordered it to broadcast the world series commencing 
October 2, 1957. As soon as we were informed of NBC’s action, we immediately 
contacted Montana Microwave Co. to obtain the necessary service. In fact, 
on September 26, looking toward telecasting the series, my general manager, 
S$. John Schile, had contacted the Microwave Co. by telephone concerning the 
needed service. On September 28, in order to back up phone and letter orders, 
the service was also ordered by him in a telegram. 

On the ‘same date (September 28, 1957), Montana Microwave sent Mr. Schile 
the following wire: 

“Rate for microwave service channel 6 will be at rate of $2,000 per month 
payable in advance on 36 months noncancellable contract pursuant to tariff 
on file with Federal Communications Commission. Advise return wire and 
attorneys will immediately send contract for signature. Service will be de 
livered at our terminal in Missoula TV Cable Co. office and will start im- 
mediately on signing of contract and first month’s rent.” 

You will note that the wire makes no mention of tariffs, rate studies, the 
necessity for installing any equipment or that the KMSO-TYV order was placed 
too close to the commencement date to permit the rendering of the service. 
In fact, the wire is quite definite when it states “Service will * * * start im- 
mediately on signing of contract and first month’s rent.” Thus, Mr. Taylor’s 
alibis on behalf of Montana Microwave fall flat since said alibis are obviously 
of recent origin and were apparently manufactured for the consumption of this 
committee. 

To show how exorbitant demands of the Montana Microwave Co, were, we 
have checked at the Commission and found that in the license applications 
filed by this company or its predecessors for stations KOV-45 and KOV-46, 
the following costs are noted: At one site the transmitter and antenna 
amounted to $6,600. At TV Mountain, the pickup point just outside Missoula, 
the receiving antenna and the receiver amounted to $7,400. In addition, there 
were construction costs of somewhere near $4,000. Thus Montana Microwave 
had apparently $18,000 to $20,000 invested in physical assets, 

In regard to the testimony concerning the increased operating losses of 
KMSO-TV during 1957, the first year the CATV system was in operation, it is 
true that the new facilities, in downtown Missoula were more expensive to 
operate than the old facilities on the top of TV Mountain. However, we feel 
that the increased cost of operation was not the major factor in the increase 
in net operating loss. Ordinarily, in view of the past growth of KMSO-TV, 
we expected that the increased cost of the Missoula studios would have been 
more than met by increased revennes. Unfortunately, the CATV system made 
such an inroad into the expectant growth of KMSO-TYV that the normal de- 
velopment did not materialize and as a consequence the net operating loss shot 
up to over $51,000. 

Mr. Taylor also attacked the quality of the KMSO-TV signal. It is ironical 
that Mr. Taylor should find fault with the KMSO-TV coverage since he was 
the consulting engineer who was employed for the purpose of selecting the 
KMSO-TYV transmitter site. Mr. Taylor further stated that a direct compari- 
son between the signal of KMSO-TV, as carried over the community antenna 
system with that received directly from the KMSO-TV transmitter, showed that 
there was no perceivable difference in the signal. Be that as it may, KMSO 
has received complaints from many viewers concerning the quality of the 
KMSO-TV. picture over the cable. There have been few, if any, complaintr 
concerning the quality of the KMSO-TYV signal from viewers who receive the 
signal directly from the transmitter. 

There are attached hereto copies of various letters received from KMSO-~-TV 
listeners complimenting the station on its programs and its local public service. 
It. is interesting to note that some of these letters come from distant points. 
It is this type of viewer who will he deprived of service if KMSO~-TV is forced 
off the air by the CATV system and the unfair competitive tactics of the 
Montana Microwave Co. 

Very truly yours, 


A. J. Mosry, President, Mosby’s. Inc. 
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d NORTHERN MONTANA FORESTRY ASSOCIATION, 
e Kalispell, Mont., August 25, 1954. 
¢ Station KGVO-—-TV Channel 13, 
e Missoula, Mont. 

GENTLEMEN: I am writing to express my appreciation and to let you know 
V that I enjoy the weather forecast televised by your station each evening at 
e. 7 p.m. It is very comprehensive so far as the Nation is concerned and also 
Ss. localized for local interest. 
di I am in the business of protecting our forest from fire so you can see that 
1e a good weather forecast means quite a lot. 


Good luck to you in your venture. 
Yours very truly, 


MAvRIcE E. BoorMAN, Secretary. 
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ButTtrey Foops, Inc., 
Great Falls, Mont., January 21, 1957. 
KMSO TELEVISION, 
Missoula, Mont. 


(Attention Mr. Robert Rolfson. ) 


GENTLEMEN: In regards to the spot saturation that we carried on your sta- 
tion throughout your programing last Thursday, January 17, we thought that 
you would be interested in knowing that we were sold out of all items that 
we carried on the spots at the end of Friday’s business day. 

Now, this put us in an embarrassing position as we had advertised these items 
as being available for both Friday and Saturday. 

Truly, we were astounded at the results through the medium of television 
advertising; the results shown by you made us decide to purchase the Hound 
Dog Show which you had presented to us. 

Thank you, Bob, and your staff for the splendid cooperation shown us during 
our promotion ; you helped make it a huge success. 

Sincerely yours, 
Forp Knicut, Manager. 


THE MONTANA POWER Co., 
Butte, Mont., November 21, 1956. 
Mr. A. J. Mossy, 
President, KGVO-TV, 
Missoula, Mont. 

Dear Art: Thank you for the Dial-Times and the information regarding the 
availability of the Catlin Studio dnd your studio for filming of a 15-minute 
sound picture. 

We investigated the cost of producing such a show and learned it would be 
an expensive undertaking if we were to compete 52 weeks a year with the 
shows whose production costs exceed our income. We've tucked the idea away 
for now. 

Thanks for putting on a good weather show for us. I’ve seen it a few times 
lately and like it. The board looks good and the announcer is easy to listen 
to. 

Incidentally, please return the George spots to me and I’ll send some different 
ones. Those spots are the ones in animation urging folks to get adequate 
wiring. 

Sincerely, 
Owe_EN E. Grinpe, Advertising Manager. 


MIssouLa, Mont., December 15, 1956. 
Mr. A. J. Mossy, 
Missoula, Mont. 
Dear Mr. Mossy: I wonder if anyone ever takes time out to thank you for the 
fine job you have done in bringing Missoula such fine television. Well, we are. 
You promised you would eventually bring Missoula good television and you 
have made good your promise and we thank you very much. 
This has been a big project and undoubtedly, at times, you have had some 
big problems to meet, not to mention the great expense you have had. 
The pictures, especially recently, are as good or even better than those I 
have seen in Great Falls or Butte. 
Thank you very much, 
Yours very truly, 
Mr. and Mrs. E. H. CARLson, 


[Copy, local TV dealers’ radio advertisement] 


KGEZ 


Client: Bitney’s. 

KMSO-TV from Missoula is coming in loud and clear—free television from 
Missoula. Now is the time to buy TV. At Bitney’s you'll find the greatest in 
the Phileo line of TV. The new 1957 models feature the giant 21-inch screen, 
the Golden D fringe chassis, the Golden Grid cascade turret tuner and the 
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lustrous mahogany finish (blond finish is only $10 more) and of course Bitney’s 
will install the Philco and the 12-element weather guard antenna that will 
enable you to receive free television from Missoula. Better buy now. And 


save money when you choose Bitney’s as the place to buy your Phileco TV. Buy 
at Bitney’s today. 


Tue Datty INTER LAKE, 


Kalispell, Mont., January 14, 1956. 
Mr. ArT Mossy, 


KGVO-TYV Station, Missoula, Mont. 


DEAR Mr. Mossy: We are in the process of setting up our “Progress Edition.” 
Because the interest and availability of KGVO-TV in this area, I felt sure you 
would wish to avail yourself of this medium of greeting the merchants and 
residents of our community. 

The Progress Edition reaches over 9,000 homes in this and surrounding com- 
munities serviced by your station. 

Our rates for this issue are $1.25 per column inch and the deadline is January 
28, 1956. 

Please let us know your desires. 

Very truly yours, 


Ep Ferz, 
Advertising Department, The Daily Inter Lake. 


ANACONDA SERVICE STATION, 


Anaconda, Mont., October 6, 1956. 
KGVO-TV, 


Missoula, Mont. 


Dear Sirs: Please send us a schedule of your television program. We have 
had many requests from people here who are getting channel 13 reception very 
ood 


We would like to use this schedule in our television ads. 
Thank you. 


Very truly yours, 


ANACONDA SERVICE SrarTIon, 
Appliance and TV Department. 


CITIZENS STATE BANK, 


Hamilton, Mont., November 4, 1954. 
KGVO Rapio STATION, 


Missoula, Mont. 


GENTLEMEN: Will you kindly forward me a copy of your November 1954 TV 
program, and put me on your mailing list to receive these programs. 

We purchased a TV set about 3 weeks ago. We greatly enjoy same. We 
think your programs are getting better all the time. 

You have a good class of movies and some fine educational programs. 

I wish your weather report man would talk a little bit more about the 
weather in Canada, as we duck hunters are very much interested in Canadian 
weather with a view of pushing the Canadian ducks down into this country 
during the hunting season. 

Yours very truly, 


V. C. HOLLINGWorTH, President. 


F. J. Battey AGENCY, 
Kalispell, Mont., May 10, 1955. 
Station KGVO-TV, 
Missoula, Mont. 


DEAR STAFF: You have asked for brickbats and bouquets and this gives me 
the opportunity I have wanted for some time. 

We bought our TV just before Christmas and have listened to your programs 
every day. 

We have noticed wonderful progress in your programs and have enjoyed 
them immensely. That lady who wants to sell her TV will have no difficulty, 
I’m sure, not after that wonderful program Sunday night. 
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We enjoy everything, some, of course, more than others. The Robert Q. Lewis 
show has wonderful talent, all but Robert Q. He wouldn’t be so bad if he 
would cut out that silly stuff. For our money we prefer Chuck Hall to Robert 
Q. and I am sure most every one does. 

It’s wonderful to live in a day that people can sit back, relax, and enjoy right 
in their homes the wonderful programs we get over your station every day. It’s 
a pleasure to express our appreciation to you members of the staff for the grand 
job you are doing. 

Many thanks and best wishes to you all, 

THE F. J. Battey FAMILy. 


MissouLa County CHAPTER 
OF THE NATIONAL FOUNDATION FOR INFANTILE PARALYSIS, 
THE MARcH OF DIMEs, 
Missoula, Mont., February 7, 1955. 
Mr. A. J. Mosey, 
Missouia, Mont. 


DEAR Mr. Mossy: I wish to thank you personally and on behalf of the Missoula 
County Chapter for the National Foundation of Infantile Paralysis for your 
assistance and extreme generosity in this year’s March of Dimes. Your radio and 
TV stations gave us great help in publicity, as well as with the talent auction. 
This in itself would have been most generous of you. However, in addition you 
donated the use of your store building at 125 East Main. 

It is very difficult to adequately express our appreciation for your help. Again 
I wish to thank you, and to assure you that you played no small part in making 
this year’s March of Dimes a success. 

Sincerely yours, 
Jack L. GREEN, 
Campaign Chairman. 


LEAGUE OF WOMEN VOTERS, 
Missoula, Mont., June 11, 1958. 
Mr. A. J. Mossy, 
Missoula, Mont. 

DeaR Mr. Mossy: On behalf of the League of Women Voters of Missoula, I 
wish to extend our sincere thanks for your generous support in our recent 
finance drive, 

We are grateful for your interest and encouragement, and we will continue our 
efforts to increase political responsibility in the community. 

Again, thank you, Mr. Mosby. 

Yours sincerely, 
Mrs. C. E. Lorp, Finance Chairman. 


CBS TELevIsion Spot SALgEs, 
New York, N. Y., March 29, 1957. 
Mr. A. J. Mossy, 
President, Station KMSO-TY, 
Missoula, Mont. 

Dear Art: Thanks so much for your note. I, too, will miss our pleasant asso- 
ciation. You deserve a great deal of credit for the magnificent job you’ve done 
in building KGVO—KMSO-TYV. To have been a small contributing factor to 
your success was a pleasure and a privilege. 

How’s the snow? 

Cordially, 
TERRENCE McGuirk, 


DEMOCRATIC NATIONAL COMMITTEE, 
Washington, D. C., March 13, 1958. 


Mr. A. J. Mossy, 
President, Station KGVO, 
Missoula, Mont. 
Dear Mr. Mossy: I express to the management and staff of your station my 
sincere thanks for your making available in your area the address of former 
President Harry 8. Truman on February 22. 





we 


y 
or 





TELEVISION INQUIRY 4179 


Our country will remain strong and free only to the extent that our eitizens 
are kept informed on the vital problems of the day. Your public service policy 
is a substantial contribution to our strength and freedom. 

With appreciation and kind regards, I am 

Sincerely, 
PAUL M. BUTLER. 
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8. Lerrer Datep Jury 15, 1958, From Gorpon O. GLAsMANN OF 
KLIX-TV (Wires AtrracumMents) ANSWERING CerTAIN Porrions 
OF THE STATEMENT OF W. L. Rerer, Firep Wiru THe CoMMITTEE 


ON JUNE 24, 1958 
KLIX, 
SouTHERN IDAHO BroapcasTING & TELEVISION Co., 
Twin Falls, Idaho, July 15, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Washington, D. C. 

DeAR SENATOR MAGNUSON: The Senate Committee on Interstate and Foreign 
Commerce received testimony on June 24, 1958, from W. L. Reiher, the operator 
of a CATV system in Twin Falls, Idaho, and the applicant for common carrier 
microwave licenses from the Federal Communications Commission. With these 
microwave links, he plans to bring into Twin Falls the signals from Salt Lake 
City, Utah, television stations. 

In his testimony, Mr. Reiher made serious accusations concerning the opera- 
tions of KLIX-TV. So that these incorrect statements will not remain unan- 
swered in your committee records, we respectfully request permission to have 
the following information entered in your records. 

1. Mr. Reiher charged that the Southern Idaho Broadcasting & Television Co., 
operator of KLIX~-TYV, had not invested $413,000 in KLIX-—TV facilities. Thus, 
Mr. Reiher says, “KLIX-TV was acquired from the Carman-Wrathall group by 
A. L. Glasmann & Associates in 1956 at a purported price of $100,000.” The 
transfer application for KLIX-TV is a matter of public record. In addition to 
acquiring stock for $100,000, we assumed substantial obligations under film, 
equipment, and construction contracts. Last year we also added a second 
camera, new projectors, switchers, and various other equipment to improve our 
operation to the extent of $50,000. As you know, Senator, loans and contractual 
obligations are as much a part of a company’s investment as its capital stock. 
Because of the contractual obligations, and new equipment installed at KLIX, 
our current balance sheet shows an investment of $413,000 before reserves. 

2. In Mr. Reiher’s testimony he lists as “Glasmann interests”—“CATYV inter- 
ests in California * * * and translators in Ely and McGill, Nev.” No stock- 
holder in KLIX-TV or member of their families has interests in such enter- 
prises. Further, none of the Glasmann interests have ever operated or requested 
permission to operate a CATV system in any community receiving service from 
a standard TV station. Consequently, Mr. Reiher’s statement is completely 
erroneous. 

8. Mr. Reiher challenged the dependence of the people in Magic Valley on 
KLIX-TV for satisfactory television service. Of course, homeowners can erect 
expensive high antennas to secure the signals from distant stations. The facts 
concerning TV reception in the Twin Falls market are as follows: 

A. The year KLIX-TV went on the air, the American Research Foundation 
estimated that the number of sets owned in our 9-county Magic Valley 
coverage area was 8,860. Presently, the American Research Foundation 
estimates 20,740 sets in the same 9-county area. Columbia Broadcasting Sys- 
tem uses the American Research Foundation as a base and they apply their 
own formula to the ARF figures. CBS gives KLIX 34,740 sets in the same 
9-county area. Obviously, the advent of a local station with a satisfactory 
primary signal not requiring expensive antennas and free from the interfer- 
ence of fringe reception has caused the tremendous growth in television set 
ownership in our nine counties, since there has been no significant change in 
the service available from outside stations in Boise, Idaho Falls, and Salt 
Lake City. 

B. The facts concerning the ability of sets to receive the local KLIX-TV 
signal versus outside stations are contained in the attached report of the 
American Research Bureau. These facts stand in direct contrast to the 
assertion of Mr. Reiher that “99 percent of the homes would have access to 
one or more channels, and KBOI-TV, Boise, Idaho, in their advertising 
brochure, claims Twin Falls as their service area.” It is common practice for 
the purpose of interesting national advertisers, to claim complete coverage 
of any area where a TV signalis present. A study of the attached American 
Research Bureau report will show that the Boise stations serve very few 
of the people in the Magic Valley area. 
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4. Mr. Reiher claimed interest in his CATV system because of inadequate 
service from KLIX, stating: “Basically and simply, KLIX-TV abused their 
allocation privilege. Their so-called network broadcasts on an off-the-air pickup 
from KID-TV, Idaho Falls, is such that the resultant picture quality is usually, 
far below the acceptable standard for TV viewing.” With reference to this state- 
ment the following is submitted: 

A. The attached ARB survey, exhibit 1, demonstrates that the overwhelm- 
ing majority of people in the Magic Valley prefer KLIX-TV. 

B. KLIX-TV picks up KSL-TV off the air from Salt Lake. Mr. Reiher 
makes reference to the fact that a previous attempt by him to expand his 
CATY system was fought at every turn by the owners and management of 
KLIX-TV. This opposition to Reiher was carried on by the Carman- 
Wrathall group that owned KLIX-TV at that time. This opposition to 
Reiher is merely evidence that the previous owners and management of 
KLIX saw the danger and incompatibility of operating a standard TV station 
in a market with a CATV system. 

C. The people of Idaho have enthusiastically received the broadcasts of 
the World Series live through KLIX-TV. In this connection, KLIX-TV 
picks up CBS programing from KSL in Salt Lake direct and the NBC and 
ABC programing is received by KLIX through KID in Idaho Falls. 

D. Mr. Reiher stated: “Programing deteriorated to a point where I 
received hundreds of requests to expand my CATV system to other areas 
not serviced by the cable.” After several years of operation, Mr. Reiher’s 
CATV system estimates it has 100 customers. Mr. Reiher’s statement that 
he had received hundreds of requests to expand his service is therefore 
considerably exaggerated. Mr. Reiher employed a crew which went through 
the town, door to door, soliciting new customers, and his sales pitch was 
that he would bring them the three Salt Lake signals. This is clear evidence 
that Reiher has not been overwhelmed with demands for additional con- 
nections, and also that his testimony before the Interstate and Foreign 
Commerce Committee rather than being factual, was somewhat colored by 
his emotions. 

We believe that the purchase of TV sets by thousands of residents of our 
nine-county area and the audience survey showing the overwhelming pref- 
erence for KLIX—TV are more factual evidence of satisfactory service than 
Mr. Reiher’s unjustified attacks. 

Enclosed is a copy of the program schedule for spring of 1956 as com- 
pared with the program for spring of 1958. It will be noted that the quality 
of programing has improved considerably and that many more live shows 
are currently being carried by KLIX-—TV. Enclosed also is a copy of a 
current log which shows the number of spots that KLIX-TYV has currently 
been carrying on each break. 

5. Contending that the expansion of CATV operations through microwaving 
three Salt Lake signals into Twin Falls will not harm standard television station 
operations, Mr. Reiher testified: “I recognize the value of a local TV outlet 
to the community, and I doubt, under the circumstances above, if KLIX—TV will 
suffer economic hardship of a loss of advertising revenue.” It is self-evident 
that, if Mr. Reiher provides a substantial number of homes in the center of the 
KLIX coverage area, its hometown of Twin Falls, with network and film pro- 
grams at no charge to the advertiser, KLIX—TV will suffer the same decline 
in rates and lack of commercial orders that has occurred in every other televi- 
sion market where a CATV system functions in the hometown of a standard 
television station. It is extremely difficult to interest national advertisers in 
placing their network and film commercial shows in small markets. If a CATV 
syStem provides free coverage for the advertiser, he loses any incentive to pay 
for a standard station. Further, the local advertiser does not want to buy 
film shows that are also being shown for competitive advertisers on the distant 
stations fed over the CATV system. Factual testimony of this result was intro- 
duced by a number of station operators in the committee’s hearings. Mr. 
Reiher’s reference to KID-TV in Idaho Falls and to KXLF in Butte, Mont., is 
beside the point since neither of them have a CATV system in their hometown. 

6. In conclusion, Mr. Reiher states: “Surely, in this private enterprise system, 
of which we are so proud and fight to defend, reason will prevail in spite of 
those who insist on unregulated monopoly.” This statement strikes directly 
at the heart of the difference between Mr. Reiher and KLIX-TV. KLIX-TV 
operates under the rules and regulations of the Federal Communications Com- 
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mission. We must secure ‘the permission of Salt Lake stations before we can 
rebroadcast their signals. KLIX-TV has to pay networks and program pro- 
ducers and music licensing societies before we can perform their shows. The 
Federal Communications Commission requires that we establish local studio 
facilities, make our time available for the discussion of public issnes, carry 
religious, educational, and agricultural programs and otherwise serve the public 
interest, convenience and necessity. In contrast, the proposed CATV system 
in Twin Falls denies any jurisdiction by the FCC or State authorities over its 
operations or program service. They deny that they feed'to secure exhibition 
rights from networks or film producers. They will provide no local program 
service or facilities. They are under no obligation to serve rural as weil as 
profitable urban city areas. ‘They are, in fact, completely unregulated. 

KLIX-TYV made clear in its testimony to the Senate committee and in its com- 
ments to the FCC inquiry into community antenna systems that we are per- 
fectly willing to compete with CATV systems as long as they are required to live 
under the same rules and regulations as a standard broadcast station. It is 
unfair to establish high standards of operation for standard television stations 
and then grant microwave licenses to unregulated CATV systems on terms that 
will inevitably deprive large areas of the country of any local television service. 

Six standard television channels have been allocated by the FCC to Magic 
Valley’s nine-county area. None of these can provide local television service 
if faced with unregulated CATV competition, while trying to operate themselves 
under FCC rules and regulations. 

We respectfully request that this statement of KLIX-—TY’s ownership, cover- 
age, service, and point of view be placed in the records, in answer to the 
unfounded accusations contained in the recent testimony on June 24 of W. L. 
Reiher before the Senate Committee on Interstate and Foreign Commerce. 

Very best regards, 
SOUTHERN IDAHO BROADCASTING & TELEVISION Co., 
Gorpon O. GLASMANN, General Manager. 





1957 ARB METROPOLITAN AREA TELEVISION COVERAGE 
INTRODUCTION 


ARB television coverage studies are produced in order to supply the broad- 
casting industry with accurate and reliable information concerning television 
reception and viewing preferences. 

This information is secured by calling families selected by random pattern 
from the appropriate telephone directories (including toll calls where applicable) 
for each area. The following questions are asked of each respondent: 

1. Do you have a television set? 
If yes, ask: 
2a. Which TV channels can you receive on your set, and from which cities 
do they come? 

For each channel received, ask: 

2b. About how often did your family turn on channel (give number) 
during the past 7 days—less than 3 times, or more than 3 times? 

3a. Which channel is viewed the most in your home before 6 p.m.? 

8b. Which the next most? 

4a. Which channel is viewed the most in your home after 6 p. m. 

4b. Which the next most? 

Interviewers are trained to probe sufficiently (especially on question 2), so that 
full information will be received. In some markets, where many different 
TV stations are available, interviewers have difficulty in obtaining responses to 
the “station viewed most” and “next most” questions, giving rise to high “no 
choice” figures. Whenever given, multiple answers are accepted with the results 
apportioned equally among the stations mentioned. 

All stations reported as “abie to receive” by less than 20 percent of the tele- 
vision families in the areas are not shown separately in this column or in the 
“viewed more than 3 times” column. Only stations with more than 5 percent 
in any one of the “viewed most” or “next most” columns are shown in these cate- 
gories. It is felt that this policy will lead to a more realistic coverage analysis. 
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The homes to be interviewed are selected by probability sampling in each 
directory in such a Way that every telephone home in the area studied, regardless 
of location or other factors, is given an equal chance of being: selected. The 
sampling universe is the total telephone homes listed for the particular area 
being studied; and the information obtained from this sampling is, ef course, 
subject to normal sampling deviations and similar factors beyond ARB’s;control. 

Through extensive sampling analyses, it has been found that a sample size of 
200 completed interviews is statistically adequate for this type of coverage study. 
However, in metropolitan areas, it is economically feasible to utilize 500 com- 
pleted interviews, thereby effecting a slight further reduction in statistical 
deviation. 

ARB attempts to use the standard metropolitan area as its universe, which 
in most cases is the home county. In some instances, for geographical reasons, 
this has not been feasible, and a modified area has been used. In stating the 
area. covered, if in ARB’s opinion more than 80 percent of a county by popula- 
tion has been covered, the entire county is shown. Im all other cases the area 
covered has been described as precisely as possible, Omitting mention of any 
county in which less than 10 percent of the population is covered. 

When the full county is being covered in the survey, the universe is‘ modified 
so as to include all telephone homes within the county. The sampling of the 
entire directory is eliminated and a sample is constructed to contain only those 
locations within the county which were drawn by sampling the total homes of 
the county. 

No indication is ever given either to ARB’s interviewers or to the families 
in the sample as to the client or interested party which might be concerned with 
the results. 

It is our belief that the results, although limited to telephone homes, should be 
more than sufficient for practical business decisions. 

Due to the fact that the following material is highly confidential and its pos- 
session by subscribers gives them a material advantage in the purchase and sale 
of television time, rather severe restrictions must be placed on the dissemination 
of the information contained in this report. All material is copyrighted and 
must be used only within the subscriber’s own organization (including branch 
offices). No further copies may be made for outside distribution, and although 
personal presentations may be made using the report, no copies of the informa- 
tion may be left with outsiders: Any public issue of all or any part of this re- 
port to the press or to any other outlet is strictly.forbidden. Inasmuch as the 
subscribers to the report have carried the cost of the study, these restrictions 
must be applied out of fairness to them. 

For further information about this or succeeding studies, please contact the 
nearest ARB office. 


New York City : 551 Fifth Avenue 

Washington, D. C.: National Press Building 

Los Angeles; 234 South Garfield Avenue, Monterey Park 
Beltsville, Md.: 11000 Montgomery Road 


*Due to the extremely irregular schedules of many educational TV stations 
it was felt that this type of measurement would present an unrealistic picture 
as far as these stations were concerned. Therefore, all educational TV stations 
are identified with an asterisk and no méasurement figures are shown. 

*No figures are shown for UHF saturations since the reception of any UHF 
signal was not reported by respondents in this area. 
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Sample 220, Gooding County, Idaho, January 1957 
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Sample 220, Lincoln County, Idaho, January 1957 
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CHANNELS BEING RECEIVED 








Percent of 

Percent of TV homes 

Channel City TV homes | which view 

able to station more 

receive than 3 times 

a week 

De ik nctiedaianccbeneueaats imebes NN oc ara ncack uniaiaeraaeae 100 99 
PE ic cata the pian wainameeh ad nico detieatee cilgicehowii meee 29 17 
SE kagwuricsnkebeteucsanuaneees DOOD saps side sect ipeanlincie sing eae 27 23 


Norte.—Others less than 20 percent. 
CHANNEL VIEWED MOST AND NEXT MOST 





Percent of TV homes— 























Channel City Station viewed before Station viewed after 
6 p.m. 6 p.m. 
Most Next most Most Next most 

aime alphas tiga cain I eae fcteeioinetlsseils ans pcan 
Epics ccsscucnwos WG WOMMutniccwvecddancou 73 7 89 9 
PO  cigicaddcvcdncassn ee ee ee 1 5 2 8 
PR cn nccnnscuswandcs a coat atatiiees 7 6 7} ll 
cot ciannusdnnscaseglesicedcasdaseseuboencenacmnn 2 1 1 2 
DORs. ata wekincnccentiwscs edenainauntiawewakyaien 17 81 1 70 











NotTe.—Measurements based on sampling in Twin Falls County, Idaho. 
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Sample 201, Cassia County, Idaho, January 1957 


Television saturation: Percent of all homes. ~~~ ..-- 2-4. --.-L-.---- 69 
UHF saturation: 
Tee a cnestatcadianen pence nencmesibblilaldowbldbes tw hliiai da + 
ee  osetiimaimminammmmnnttbidudia dt dn tii ttbbile ie t 


CHANNELS BEING RECEIVED 





Percent of 
Percent of TV homes 





Channel City TV homes | which view 
able to station more 
receive than 3 times 

a week 
KID—3....-. 44u-.- aciduneke wens) AOGDO POM i asus s-.---.0< . 85 73 
i On. c lhc lastadacsnesvns Twin Falls. -...--- 80 80 
PT cicgibeDivecakeeceednsccusscao-=c] MD SEO WI6T oncs-- 34 31 





Note.—Others less than 20 percent. 


CHANNEL VIEWED MOST AND NEXT MOST 








Percent of TV homes— 
| 

















| 
Channel City Station viewed before | Station viewed after 
6 p.m, 6 p.m, 

| 
Most | Next most | Most | Next most 
Sees... c:.-.-. cnet BE Idaho Falls.......-.-.---- 22 49 | 25 52 
Eb occa ce wnelh EE  sneownele niin 52 19 53 25 
EB cnecccevenc--o-5s)| Salt Laxeé Olty....... 23 7 | 22 6 
Eo cconcencacbeavlanbad Rais saibcene a Rina nibeda 5 |-.------- 4 
Others........-.- iesassoansenecsacescover|oceseacs BD hecwecenocawn 2 
No Choice. om gnarkdacceddiélah tidtiliins diih 3 18 Bidens ll 





NoTEe.—Measurements based on sampling in Cassia County, Idaho. 
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Sample 220, Glenns Ferry area, Idaho, January 1957 


Television saturation: Percent of ali homes... 20 ot 56 
UHF saturation: 
Percent: e€-all- homets 25 ecceediasidsesnccdeaien oan aeliein ait: 7 
Percent of: FV: hote®s = - 3s assesses cena T 


CHANNELS BEING RECEIVED 


Percent of 
Percent of | TV homes 
Channel City TV homes | which view 


able to station more 
receive than 3 times 








a@ week 
ER 665 dy dnnniecdnxehuneentsaaen Pere Weis oo. 82 
is etscdaccaccsscesssubaseceeaess NE cade ntenndvnsls db dnSbtesiel 80 75 
PE tons cosunecéaugneuscemeensaon Sc ohn vasa encase Smaieecion 58 39 
Nore.—Others less than 20 percent. 
CHANNEL VIEWED MOST AND NEXT MOST 
Percent of TV homes— 
Channel City Station viewed before Station viewed after 
6 p.m. 6 p.m. 


Most Next most Most Next most 


—— | | | eee 


EE cise he cennwmnnsee EE Witenssnnnndnnds 34 27 46 23 
sods cneccantnen ERS. eit eee Fa 7 58 14 48 25 
OD icine cee ene DO.. « ciltntstendiutiniie 3 25 5 27 
GUE, .. coascacsconncescedbavesesbeenedennpaset> «na e=anladetentdentalisehe teats 
PRN pati ucotec-co ost teud trashaccentesnenteousenes 5 34 1 25 





NotTe.—Measurements based on sampling in the cities of Glenns Ferry, a Hill, and Hammett, Idaho. 
Each city is represented in its correct proportion of the aggregate population of the three. In ARB’s opinion, 
these cities together comprise 32 percent of the population of Elmore County, Idaho. 
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Sample 320, Blaine and Camas Counties, Idaho, January 1957 


Television saturation: Pe 
UHF saturation: 
Percent of all homes 
Percent of TV homes 


recent of all homes 


Percent of 





Percent of 
TV homes 


Channel City TV homes | which view 
able to station more 
receive than 3 times 

a week 
ie eae aaa ee ral ep 5 dnc cuabeannnaseds | 82 78 
Seea..t:. 2408. ..-.cs--.-1. Idaho Falls_.. ._.....- | 70 65 
Nore.—Others less than 20 percent. a 
CHANNEL VIEWED MOST AND NEXT MOST 
| 
| Percent of TV homes 


























Channel City Station viewed before Station viewed after 
6 p.m, 6 p.m. 

Most Next most Most Next most 

mnsepeniedion sili titanate ecient Mideast |———_|__—- 

Rese. onthe hema Dwin Falls. ..J2.i2....... 42 23 | 17 27 

BP. a wan cinnnanadnscasnl Ae Fin enns 35 2) 38 21 

sia Sasirimacemrteecie Salt Lake City 11 2 | 12 | 2 

iad Sk I oe EOS Se EEE neice cificts ahd inieeneiil 2 | 1 2 

OD in wb snrc cena cteG Sie nae tans acnnwendwes 12 52 | 2 | 48 

Note.—Measurements based on sampling in Blaine and Camas Counties, Idaho. 
Sample 204, Minidoka County, Idaho, January 1957 

Television saturation: Percent of all homes___._--------------..-------+-- 75 
UHF saturation: 

re 2 eases nthe eelsidns teenie eeamaemeanine Tt 

Nee ee eo ee cic bik chem Emenee metianes tT 


CHANNELS BEING RECEIVED 





Percent of 


Channel City TV homes 








Percent of 
TV homes 
which view 


























able to station more 
receive than 3 times 
a week 
OS Se Idaho Falls-_.--- 97 | 93 
KLIX—ii Twin Falls_. Mea 95 | 88 
KSL—5... Gale TRE OUT. 25 - cccics-s0unsee 67 | 62 
Note.—Others less than 20 percent. 
CHANNEL VIEWED MOST AND NEXT MOST 
Percent of TV homes— 
Channel City Station viewed before Station viewed after 
6 p.m. 6 p.m. 
sa ame | 7 

Most |Next most} Most Next most 
nila” Sas Liniipieaeetsill eee oe 
ot wee Se PANG... 5-35 535-2 2K 19 48 | 33 52 
KLIX—11... Twin Falls-_- beke 30 31 | 34 31 
5. cnc aanndim ane pe Salt Lake City..-.-.-.--- 40 8 | 32 13 
Ce ee end diabykadhensmcadeanose sa ivdrendesuscelacedatssnnsstosaenee |----2------- 
TENT weceemaa 13 | 1 | 4 


NotTe.—Measurements based on sampling in Minidoka County, Idaho. 








TELEVISION INQUIRY 4189 


KLIX, Twin Falls, Idaho, coverage data, January 1957 











| | Percent TV! Families 
Population| Families |Percent TV| homes able ew = 
County estimated !| estimated! | saturation | to receive 
| all homes ? | KLIX-TV? KLIx. Tvs 
ee rn | 5, 000 | 1, 400 | 

J CUMMES Atos 1, 500 300 i} 68 82 947 
OO IE ind nes nsin tintin cannibal 14, 500 3, 900 | 69 80 2, 153 

pa oe NE el ccd cnc dekatinnatedies 3, 328 992 | 56 82 4 
SRE eacedc sect oa coveeudidussss.cccueee 11, 300 3, 200 80 100 2, 560 
Jeremie he abs hats hilidniesbtinmainarrneaaticte 13, 000 3, 400 | 83 100 2, 822 
RE oR odhsicakcaiiiaadacuanenuteouscued 3, 900 1, 100 74 100 814 
PES Soe oot ce Se tee 9, 100 2, 300 75 95 1, 639 
PN i 44, 600 13, 700 82 100 11, 234 
DOR iho ren cteecnliccectesicain | 106, 228 | SG MB} o52-- conn | aplectebaccs 22, 625 

| t I 


1 Population and family estimates from Sales Management as of January 1957. 
2 American Research Bureau “‘ A-Z Study,’’ January 1957. 
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Key TO ProGRAM SCHEDULE CODING 
Chait bie icimcnnaacanameee CBS Live. 
CUE tercttteaend ice siti caapalendt ipa ad CBS Kinescope. 
TO tia stirs Abipsialding Aid et dl as aiate cc areas NBC Live. 
DE ri ostoinennieesticies ditntaieaininadieamatae . NBC Kinescope. 
DT Ti cemaniesinaniias ea anie giant Siaitaiath ebaktels ABC Kinescope. 
PB ii te oun evened em Film, Local Commercial. 
OP nna aieminpnntteernimatarenabdgelkbidtet: Film, Participating. 
Fe cticinin tng exiees aching ben estes io agetncaedie Film, Sustaining. 
Iie Si hinge Seine cekoco dla te shasta nications dioooaeig Film, Public Service. 
Ie a tacinians uaciinliccecarscinscn a eaienspis hanicaenle aia Local, Sustaining. 
Dia caicsivies visnerapicthinbidccenmisibicwcsmu ideas Local, Local Commercial. 
BE wictignteinid beln ti te all i Ae tect Local, Participating. 


NETWORK—LIVE PROGRAMING 


APRIL 1956 APRIL 1958 JULY 1958 
CBS, 11 hours CBS, 18% hours CBS, 24% hours 
NBC, 5 hours NBC, 2 _ hours NBC, 2 _ hours 
ABC, 0 ABC, 0 ABC, 0 

NETWORK—KINESCOPE 

APRIL 1956 APRIL 1958 JULY 1958 
CBS, 8 hours CBS, 6% hours CBS, 5% hours 
NBC, 4 hours NBC, 3_sihours NBC, 3 _sihours 
ABC, 3 hours ABC, 5 hours ABC, 3% hours 


KLIX-TV PROGRAM SCHEDULE EFFECTIVE APRIL 29, 1956 





SUNDAY 
12:00 TheChristophers F-PS 6:00 GE Theatre CBS-L 
12:30 Camera Three CBS-K 6:30 Jack Benny a/w Pvt. Secretary 
1:00 In Answer to Your Question CBS-—L 
L-PS 7:00 ItLed Three Lives F—-LC 
1:30 Adventure CBS-L 7:30 Highway Patrol F-LC 
2:00 Face the Nation CBS-L 8:00 Ed Sullivan Show CBS-L 
2:30 CBS Sunday News CBS-L 9:00 Headline F—LC 
3:00 This Is the Life F-PS 9:30 Chevvy Show a/w Berle a/w 
3:30 Wild Bill Hickock F-P Raye NBC-K 
4:00 Telephone Time CBS-L 10:30 News L-LS 
4:30 You Are There CBS-L 10:35 Weather L-S 
5:00 Hopalong Cassidy F—-P 10:40 KLIX Teletheatre F—P 
MONDAY THRU FRIDAY 
1:00 Arthur Godfrey Time CBS-K| 2:00 I Married Joan NBC-L (eff. 
(Mon.), Bob Crosby (Thurs), May 14) 
Robert Q. Lewis (Fri.), Gary | 2:30 KLIX Teletheatre Matinee F-P 
Moore (Tues., Wed.) 4:00 KLIX Kowhands Klub F, L-P 
1:15 Secret Storn CBS-L 5:15 Douglas Edwards News CBS-L 
7 Queen for a Day NBC-L 
MONDAY 
5:30 Superman F-P 9:00 Life of Riley F-LC 
6:00 KLIX Adventure Time F-P 9:30 Ray Milland Show F-LC 
6:30 KLIX’TRA News L-P 10:00 Weather L-LC 
7:00 Robin Hood CBS-K 10:05 The Pendulum F—-P 
7:30 December Bride CBS-K 10:35 KLIX Teletheatre F—-P 
8:00 Grand Ole Opry F-LC 12:00 KLIX Headlines L-S 
8:30 Burns and Allen CBS-K a/w 


Red Skelton CBS-K 














_ 
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KLIX-TV ProGkRAM SCHEDULE EFFECTIVE APRIL 29, 1956—Continued 
TUESDAY 
5:30 Name That Tune CBS-L 9:30 Phil Silvers Show CBS-K 
6:00 WLIX Adventure Time F-P 10:00 News L-LC 
6:30 KLIX’TRA News L-P 10:05 Weather L-LC 
7:00 Guy Lombardo CBS-K 10:10 Mystery Theatre F-P 
7:30 Disneyland ABC-K 10:40 KLIX Telatheatre F-P 
8:30 Waterfront F-LC 12:00 KLIX Headlines L-S 
9:00 Bulova Showtime F—LC 
WEDNESDAY 
5:30 Rocky Jones F—-P 8:30 Badge 714 F—-LC 
6:00 KLIX Adventure Time F-P 9:00 Your Hit Parade NBC-K 
6:5 KLIX’TRA News L-LP 9:30 Break the Bank ABC-K 
7:00 Mayor of the Town F-LC 10:00 Weather L-LC 
7:30 I’ve Got a Secret CBS-K 10:05 Follow That Man F-P 
8:00 Arthur Godfrey Friends CBS-/|10:35 KLIX Teletheatre F-P 
K 12:00 KLIX Headlines L-S 
THURSDAY 
5:30 Set. Preston of the Yukon! 8:00 Ford Theatre NBC-K 
CBS-L 8:30 Science Fiction Theatre F-—LC 
6:00 KLIX Adventure Time F-P 9:00 Big Talent Show L-LC 
6:30 KLIX’TRA News L-P 9:30 IGA Star Stage F—-LC 
7:00 Cisco Kid F-LC 11:00 KLIX Headlines L-S 
7:30 Crunch and Des F-LO 
4 FRIDAY 
5:30 My Friend Flicka CBS-L 9:00 Godfrey Talent Scouts a/w 
6:00 KLIX Adventure Time F-P CBS-K 
6:30 KLIX’TRA News L-LS The Lineup CBS-K 
7:00 Holly’s Gang L-LC 9:30 Stop the Music ABC-K a/w 
7:30 Person to Person CBS-L TBA 
8:00 Favorite Story F-LO 10:00 Weather L-LC 
8:30 Bohemian Playhouse F-LO 10:05 Salt Lake Wrestling KSL-L 
11:30 KLIX Headlines L-S 
SATURDAY 
10:00 Industry on Parade F-S 6:30 People Are Funny NBC-K 
10:15 Churches of Magic Valley| 7:00 Gunsmoke CBS-L 
L-PS 7:30 George Gobel NBC-K 
10:45 11 Baseball Warmup CBS-L 8:00 Ford Star Jubilee CBS-L (1 of 
11:00 Game of the Week CBS-L 4 weeks) 
1:30 KLIX Music Hall F-S Caesar’s Hour NBC-K (3 of 4 
2:00 Let’s Take a Trip CBS-K weeks) 
2:30 KLIX Adventure Time F-P 9:00 Lawrence Welk Show ABC-K 
3:00 Mighty Mouse Playhouse | 10:00 Weather L-LC 
CBS-K 10:05 Stage Show CBS-K 
3:30 KLIX Kowhands Klub F L-P| 10:35 KLIX Teletheatre F-P 
5:30 Winky Dink CBS-K 12:00 KLIX Headlines L-S 
6:00 Annie Oakley F-LC 
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KLIX-TV PROGRAM SCHEDULE EFFECTIVE APRIL 26, 1958 


GE Theatre CBS-L 
Navy Log ABC-K 
Frontier F—LC 
Highway Patrol F-LC 
Liberace F-P 

Sea Hunt F—-LC 

GE Presents F—LC 
KLIX Headlines L-S 


KLIX Shadow Box L-P 
KLIX Kowhands Klub F, L-P 
Douglas Edwards News CBS-L 


Dick and the Duchess CBS-K 
Danny Thomas CBS-K 
December Bride CBS—-K 
Trackdown CBS-K 

Mr. District Attorney F-P 
KLIX Headlines L-S 


Pat Boone ABC-K 

Don Ameche Presents F—LC 
Phil Silvers Show CBS-K 
Championship Bowling F-LC 


SUNDAY 
KLIX Headlines L-S 7:00 
This Is the Life F-PS 7:33 
Magic Valley Agriculture L-PS| 8:00 
Let’s Take the High Road F-PS 8:30 
Baseball Telethon L—-PS 9: 00 
Death Valley Days F-LC 9:30 
Jack Benny CBS-L 10: 00 
Ed Sullivan CBS-L 11:30 

MONDAY THRU FRIDAY 

KLIX Headlines L-S 3:00 
The Brighter Day CBS-L 8:30 
Secret Storm CBS-L 5:15 
Edge of Night CBS-L 

MONDAY 
Woody Woodpecker ABC-K 8:30 
Life With Blizabeth F-P 9: 00 
Tales of Wells Fargo NBC-K 9:30 
Robin Hood CBS—-K 10: 00 
All Star Theatre F—-LC 10: 30 
Whirlybirds F—LC 11:00 

TUESDAY 
Industry on Parade F-S 8:30 
Lawrence Welk Show ABC-K 9: 00 
To Tell the Truth CBS-L 9:30 
Sheriff of Cochise F—LC 10: 00 
$64,000 Question CBS-L 11: 00 


WEDNESDAY 


Industry on Parade F-S 9:00 
Disneyland ABC-K 9:30 
I've Got a Secret CBS-K 10: 00 
Silent Service F—LC 11:30 
U.S. Steel Hour CBS-L 
THURSDAY 
Industry on Parade F-S 8:30 
Name That Tune CBS-K 9:00 
Paris Precinct F-P 9:30 
Wagon Train NBC-K 11:30 
Holly’s Gang L-LC 
FRIDAY 
Industry on Parade F-S 9:00 
Kit Karson F-P 9:30 
Jim Bowie ABC-K 10: 00 
Red Skelton CBS-K 11:30 
Hallmark Hall of Fame NBC-L 
SATURDAY 

KLIX Headlines L-S 6:00 
Game of the Week CBS-L 7:09 
Life With Elizabeth F—-P 7:30 
Heckle and Jeckle CBS—K 8:00 
Western Theatre F-P 8:30 
Mighty Mouse Playhouse CBS-| 9:00 

K 9:30 
Flash Gordon F-P 10:30 
The Lone Ranger CBS-K 11:30 


pt. 6 47 


KLIX Headlines L-S 


Tennessee Ernie Ford NBC-K 
Damon Runyon Theatre F-LP 
Fireside Playhouse F—LC 
KLIX Headlines 


Men of Annapolis F-P 
Target F-LC 

IGA Star Stage F-LC 
KLIX Headlines L-S 


Confidentital File F—LC 
The Big Record CBS-K 
Salt Lake Wrestling KSL-L 
KLIX Headlines 


Perry Como Show NBC-L ; 
Annie Oakley F—-LC E 
Life of Riley NBC-K ; 
Gunsmoke CBS-L 

Your Hit Parade NBC-K 

State Trooper F—LC 

Lawrence Welk Show ABC-K 

Two on the Aisle F-P 

KLIX Headlines L-S 
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KLIX-TV PrRoGRAM SCHEDULE EFFECTIVE JULY 19, 1958 


SUNDAY 


10:40 KLIX Headlines L-S :30 The Brothers CBS-L 


10:45 Game of the Week CBS-L 6:00 Ed Sullivan CBS-L 
2:00 Thisis the Life F—PS 7:00 GE Theatre CBS-L 
2:30 This Is the Answer F-PS 7:30 Medic F-LC 
8:00 The Last Word CBS-L 8:00 Frontier F-LC 
3:30 Face the Nation CBS-L 8:30 Bengal Lancers F-P 
4:00 The Search CBS-L 9:00 Sea Hunt F-LC 
4:30 Death Valley Days F-LC 9:30 GE Presents F—LC 
5:00 Navy Log ABC-K 11:30 KLIX Headlines L-S 
MONDAY THROUGH FRIDAY 
10:55 KLIX Headlines L-S 1:15 Secret Storm CBS-L 
11:00 Beat the Clock CBS-L 1:30 Edge of Night CBS—-L 
11:30 House Party CBS-L 2:00 Encore Theatre F—P 
12:00 The Big Payoff CBS-L 3:15 KLIX Shadow Box L-P 
12:30 Verdict Is Yours CBS-L 3:30 KLIX Kowhands Klub F, L—-P 
1:00 The Brighter Day CBS-L 5:15 Douglas Edwards News CBS-L 
MONDAY 
5:30 Woody Woodpecker ABC-K 8:30 Danny Thomas CBS-K 
6:00 Liberace F-P 9:00 Frontier Justice CBS-K 
6:30 Tales of Wells Fargo NBC-K 9:30 Trackdown CBS-K 
7:00 Robin Hood CBS-K 10:00 All Star Golf F—-LC 
7:30 All Star Theatre F—LC 11:00 KLIX Headlines L-S 
8:00 Whirlybirds F—LC 
TUESDAY 
5:30 Kartoon Karnival F-S 8:30 Pat Boone ABC-K 
6:00 Big Picture F-PS 9:00 Don Ameche Presents Stage 7 
6:30 Jet Jackson F-P F-LC , 
7:00 To Tell the Truth CBS-L 9:30 Phil Silvers Show CBS-K i 
7:30 Reruns Ford Theatre F-P 10:00 Twoon the Aisle F—P 
8:00 Bid’N Buy CBS—-L 11:30 KLIX Headlines L-S 
WEDNESDAY 
5:30 Kartoon Karnival F-S 9:00 11 Star Jamboree L-LC 
6:00 Disneyland ABC-K 9:30 Dangerous Assignment F-P 
7:00 I’ve Got a Secret CBS—K 10:00 Twoonthe Aisle F-P 
7:30 Silent Service F—-LC 11:30 KLIX Headlines L-S 
8:00 U.S. Steel Hour CBS—L 
THURSDAY 
5:30 Kartoon Karnival F-S 8:30 Buckskin NBC-K 
6:00 Name That Tune CBS-K 9:00 Target F—LC 
6:30 Tales of Texas Rangers F-P 9:30 IGA Star Stage F-LC 
7:00 Wagon Train NBC-K 11:30 KLIX Headlines L-S 
8:00 Men of Annapolis F—-P 
FRIDAY 
5:30 Kartoon Karnival F-S 9:00 Inner Sanctum F-P 
6:00 26 Men F-P 9:30 Confidential File F—P 
6:30 Casey Jones F—P 10:00 Smokey the Bear F, L-PS 
7:00 Friday Night Fights NBC-L 10:30 Salt Lake Wrestling KSL-L 
8:00 Red Skelton CBS—K 11:30 KLIX Headlines L-S 
8:30 Ranch Party F—LC 





en 
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KLIX-TV ProGRaAM SCHEDULE EFFECTIVE JULY 19, 1958—Continued 


SATURDAY 


11:00 KLIX Headlines 
11:15 Game of the Week CBS-L 
1:30 Race of the Week CBS-L 
2:00 Kartoon Karnival F-S 
2:30 Life With Elizabeth F-P 
3:00 Heckle and Jeckle CBS—-K 
3:30 Western Theatre F-P 
4:30 Mighty Mouse Playhouse CBS- 
K 


° 
- 


:30 The Lone Ranger CBS-K 
:00 Bob Crosby Show NBC-L 

:00 Annie Oakley F-LO 

:30 = Life of Riley NBC-K 

:00 Gunsmoke CBS-L 

:30 Joseph Cotton Show NBC-K 
:00 State Trooper F—LC 

:30 Lawrence Welk Show ABC-K 
10:30 Two on the Aisle F—-P 

5:00 Flash Gordon F-P 11:30 KLIX Headlines L-S 


Cmeomaae 


-~ 
_ 


9. Lerrer Datep Juty 23, 1958, From W. B. Smutiin or KOTI-TV, 
Kiamatu Fats, Orec., Forwarpinc a Cory or His Company’s 
Comments IN FCC Docker No. 12443 (Wuicn Have Bren 
RETAINED IN THE COMMITTEE’S FILEs) 


CALIFORNIA-OREGON TELEVISION, 


Klamath Falls, Oreg., July 23, 1958. 
Re Community Antenna Television. 


Hon. WARREN G. MAGNUSON, 
Senate Interstate and Foreign Commerce Committee, Washington, D. C.: 
Senator, Ed Craney has asked that we send you a copy of our statement to 
FCC concerning above. 
We are sorry that illness stopped us from testifying before your committee. 
We do wish to thank you for your interest. 
Respectfully yours, 


WILLIAM B. SMULLIN. 


10. Lerrer Datep J uty 24, 1958, From Russeti W. Davis or IMperiau 
Worwp Fits. Inc., Reearpinc UNAutTHORIzED Use or His Com- 
PANY’S Propucr sy CATY Systems 


Curcago, Iti., July 21, 1958. 
Senator MAGNUSON, 


Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


DEAR SENATOR MaGnuson: I understand that a hearing is to be held before 
the Federal Communications Commission regarding an operation parasitic to 
conventional television. In our business it is known as CATV. 

It is in this matter that I would like to expose a position of this firm which has, 
for many years, produced sport film exclusively for television, no other field. 

Within the last 2 years, based on a conservative estimate of markets lost 
to us by these CATV operations, we have had sales blocked to us through legiti- 
mate TV throughout all of the 11 Western States to the extent of $20,000. This 
sum was not realized because various organizations under the general heading 
of CATV provided service to areas where we normally would have done business 
with the television station. By virtue of their being carried on cable, or any 
other means other than legitimate television, into the homes served by our pros- 
pective station client, the shows held no value whatsoever. 

This organization has never once been approached by any CATV group with 
regards to payment for films, in effect used by them, or, at the very least, any 
licensed to them specifically. 

For the record, 2 cable companies only, 1 now defunct which was located in 
South Dakota, and one now operating in Miles City, Montana, have ever had 
the forthrightness of business decency to at least ask for our permission. 

I am not certain whether any of the major motion picture producers have 
ever stopped to consider this as illegal use of their product * * * but, we being 
a small organization, and cognizant of every penny lost in revenue, do hereby 
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earnestly petition, in the event any legislation is instituted favoring the CATV 
group, that they be required to pay for programs, either cabled or microwaved 
to them, on the same basis that anyone else in the television industry has to pay. 
If their operations are determined to be legally not possible, then we ask your 
advice as to the disposition of our problem. 

I thank you for your kind attention. 


lly, 
IMPERIAL WoRLD FILMs, INc., 


RussE tu W. Davis, 
Chairman, Board of Directors. 


11. Lerrer Datep Aveust 15, 1958, From CuHatrMAN Doerrer For- 
WARDING CERTAIN INFORMATION REQUESTED OF THE COMMISSION 
Durine Irs Testimony Berore THE COMMITTEE 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 15, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 

Dear SENATOR MAGNUSON: By letter dated June 12, 1958, I transmitted to you 
certain material to complete my testimony before your committee during the 
hearing on the television inquiry held May 27, 1958. 

Subsequently, the full Commission returned to testify on June 25 and July 1, 
1958. During the course of the 2 days’ testimony certain other material was 
requested for the record in this hearing. 

This supplementary data has been prepared, as completely as possible, and 
is enclosed for insertion in the record. 


Sincerely yours, 
JoHN C. DoeRFER, Chairman. 


(Transcript pp. 17 and 18:) Answer. Jn all cases that have been decided to 
this time, the UHF operator obtained the new VHF assignment. Where the 
case is currently in hearing status the UHF operator is a competing applicant 
for the VHF station which is proposed to be added. 

(Transcript p. 59:) 

(1) WEEQ-TV, LaSalle, Ill. : 

Authorized as a satellite February 13, 1957. 
Authorized to construct main studio June 24, 1957, in order to originate 
“some live programing.” 

(2) WRLP-TYV, Greenfield, Mass.: Authorized as satellite, now has main stu- 
dio at transmitter and purports to originate live programing therefrom. 

(3) WSYE-TYV, Elmira, N. Y.: 

Authorized as satellite April 4, 1956. 
Granted authority to establish main studio at transmitter, May 31, 1957. 

(4) KPAR-TV, Sweetwater, Tex.: Started before the Commission satellite 
program was put into effect. This station was authorized for an unspecified 
amount of local programing. 

(5) KEPR-TYV, Pasco, Wash. : 

Authorized as satellite November 3, 1954. 
Granted authority to have studio at Kennewick, Wash., September 21, 


1955. 
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(Transcript p. 1000:) Answer. According to the Electronic Industries Associa- 
tion, the number of television sets manufactured during the first 6 months of 
1958, which were capable of receiving UHF was as follows: 





Total Capable of receiving UHF 

1958 TV sets 

manu- 

factured Number Percent 

a cen ane ce nasa & inne aetaaaaeeacaaeee 433, 983 51, 115 11. 78 
PINS occ sb eee eae 370, 413 34, 048 9.19 
0 SE ey eee ee a ee 416, 903 36, 050 8. 65 
NI acta thvny erie tid RE Re th tiki dk tee eas wae 302, 559 22, 296 7.36 
ee eee 266, 982 29, 406 11. 02 
SUM. Sa 3. ae a He. ide ae cae cde tA tec aan 377, 090 36, 811 9. 76 
Total, ee me. - eb. dn hee Dhbd. ew annn 2, 167, 930 209, 726 9. 67 





(Transcript p. 1001:) Answer. During the period July 1, 1956, and July 21, 
1958, a total of 15 UHF stations went on the air (of which four were resuming 
operations previously suspended). During the same period, a total of 27 UHF 
stations went off the air. 

(Transcript p. 1002:) Answer. During the period July 1, 1956, through June 
21, 1958, a total of 57 VHF stations went on the air of which 24 represented 
the first local stations for the community. 

(Transcript p. 1003:) Answer. As of June 21, 1958, the data on stations on 
the air, construction permits outstanding, and applications pending were as 
follows: 

Commercial TV station data 














| VHF | UHF | Total 
oa — — ——_ —— — ——— — — | - — —— — 
OD Siam ORs ii Lisi pads 5 - 25s ca - ne bhetccwng - ape petedagie-<ncget | 419 83 502 
NOE OOO aii cen scant retires n-ne -geanonncon-na--a] 42 | 2120 162 
Tebeawtasee: 25 es - Libs. end. es. | 461 | 203 664 
nend< pis «70 ten pap- SBE ~ Sapte ~ nc a) 29 110 


Pending applications --- .---- 





| Includes 1 station which suspended operations. 
2 Includes 46 stations which suspended operations. 


(Transcript pp. 1003 and 1004:) Answer. We will require a clarification of 
what is wanted here. The question asks for “market range” by standard metro- 
politan areas. Does this require a list of the over 100 communities in which 
cps or applications are outstanding? Or just an indication of the largest and 
smallest communities (i, e., the range) on the list? 

(Transcript p. 1021:) Answer. There are no stations currently operating at 5 
megawatts of power. 

Answer. The Radio Corporation of American has a transmitter capable of 5 
megawatts of effective radiated power (ERP), (TTU-150A). However, a finm 
price is not available at this time since none have been built and installed. 

(Transcript p. 1084:) Answer. This Commission has corresponded with NBC 
in an attempt to obtain some information relative to the Buffalo situation. Due 
to NBC’s vacation schedule we have been unable to get the desired information. 
As soon as it is received however, it will be forwarded to your committee in 
order to complete this record. 

(Transcript p. 1069:) Answer. The Commission originally proposed all UHF 
in 9 of 13 cities in 2 (New Orleans and Albany) of those the Commission later 
decided to make them all VHF instead of UHF. Of the other 7 the Commission 
issued final decisions deleting the VHF assignments in 3 cities (Elmira; Spring- 
field, Ill.; and Peoria) and proposed to delete the VHF assignments in 2 other 
cities where VHF stations were operating, (Evansville and Fresno) which pro- 
posals can be effectuated pursuant to show-cause proceedings pursuant to section 
316 of the Communications Act. In the remaining two cases the Commission 
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rejected the deintermixture proposals (Hartford and Madison). Of the original 
13 deintermixture cases, we proposed to make 4 areas all VHF by adding a VHF 
channel to each of these areas (Norfolk, Portsmouth, Newport News, Charleston, 
S. C., Duluth-Superior and Miami, Fla.) we finalized our proposals in each of 
these cases. 

(Transcript pp. 1084 and 1085:) Answer. The full Commission has not had 
ample opportunity to study the Bowles report. As soon as there is an expression 
on the part of the full Commission, it will be forwarded to your committee. 

(Transcript p. 1483:) Answer. Two copies of the ODM release are attached 
hereto for your information. 


{For immediate release, Friday, April 13, 1956] 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF DEFENSE MOBILIZATION, 
Washington, D. C. 
No. 493 


National security requirements and the needs of air navigation and air com- 
munications preclude the release for non-Government use of any of the very 
high frequencies now utilized by the Federal Government. 

This is the unanimous conclusion of a special interdepartmental Government 
study, made under the direction of the Office of Defense Mobilization. The study 
was initiated last November in response to a Federal Communications Commis- 
sion request for consideration as to whether very high frequency (VHF) space 
could be provided to FCC for additional TV broadcasting. 

In announcing the conclusion, Arthur S. Flemming, ODM Director, noted that 
the FCC was not suggesting by its inquiry that the Government has spectrum 
space which it does not need but was exploring all possible solutions to its 
problems. 

The classified report which resulted from the study pointed out that in addi- 
tion to national security requirements, the programs for guided missiles, radar 
networks, earth satellites, and other defense necessities have placed and will 
continue to place an ever-increasing demand for radio frequencies. Full na- 
tional benefit could not be obtained from these vital services without the con- 
tinued use of frequencies between 50 and 300 megacycles, the area where addi- 
tional frequencies are now being sought by commercial and private interests. 

In addition, the report noted that the worldwide buildup of our international 
defense facilities in collaboration with friendly countries has intensified the 
reliance which must be placed for defense purposes on these frequencies. 

The report specifically noted that operation of modern weapon systems has 
become increasingly dependent upon a complex of communications and electronic 
devices requiring more and more space dispersed throughout the spectrum. This 
frequency diversity is needed to maintain essential flexibility, detection of the 
presence and location of air and seacraft under a variety of conditions, adequate 
communications over any distance and terrain, and to deal with intentional in- 
terference. Improvements in present techniques and new techniques being 
adopted or under development for national defense are constantly generating 
additional demands for spectrum space which must be met in the interest of 
national security. 

The report also pointed out that the United States could not, by itself, change 
frequencies used by domestic and foreign shipping services and airlines since 
they are used under international agreement. 

In the study all existing uses of the spectrum between 50 and 300 megacycles 
were analyzed and grouped as follows: 

1. Those having national security aspects: 

2. Those involving commitments under international treaties or agreements 
for the provisions of service to air and sea craft of all countries; and 

3. Those for which changes would necessitate specific replacement frequency 
bands, including consideration of the time required to make any change and the 
investments involved. 

The study group, consisting of technical representatives of the Defense and 
Commerce Departments, and the Federal Communications Commission, under 
the chairmanship of ODM, was unanimous in the conclusion that the VHF 
space now used by the Government could not be released. They also stated 


pg ees 
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that the group did not concern itself with the question of whether additional 
VHF channels should be allocated for TV broadcasting. That question, the 
group noted, is the responsibility of the Commission to decide in the public 
interest. 

Speaking for the Defense Department, Deputy Secretary of Defense Reuben 
B. Robertson, Jr., said : 

“* * * It is important to note that the various frequency allocations were 
made in 1947 * * * much technological progress has been made in the inter- 
vening years which finds wide application in defense planning, so that the 
military services are finding it difficult to meet all their requirements with the 
limited spectrum space now available to them. It is believed that this situ- 
ation will become more critical as new technology now under development 
reaches the operational stage.” 

Walter Williams, Under Secretary of Commerce, said that the continued 
availability of VHF for the farflung air navigation and air communications 
of the United States, both domestic and worldwide, “contributes substantially 
to the national security and economy.” 

Mr. Flemming concurred in the conclusion in the report and in the position 
of the Departments of Defense and Commerce. He commended the Commis- 
sioners of the FCC for their support of the study and praised the objective man- 
ner in which it was carried out. 
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TUESDAY, JUNE 3, 1958 
U.S. Senate, 


INTERSTATE AND FoREIGN COMMERCE CoMMITTEE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10 a.m., the Honorable 
John W. Bricker presiding. 

Senator Bricker. The committee will come to order. 

These hearings this morning are held to consider the desirability of 
amending the Communications Act of 1934, as amended, to authorize 
the Federal Communications Commission to regulate radio and tele- 
vision networks. Such amendment is the objective of S. 376 which 
I introduced on January 9, 1957, a copy of which will be inserted in 
the record at this point. 

(The bill is as follows:) 


(S. 376, 85th Cong., 1st sess.] 


A BILL To authorize the Federal Communications Commission to establish rules and 
regulations and make orders with respect to networks and their activities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Communications Act of 1934, as 
amended, is amended as follows : 

(1) In section 2(a) after “radio stations” insert “and the regulating of 
networks.” 

(2) At the end of section 3 insert the following : 

“(ee) ‘Network’ means any person who operates a system which, for the 
purpose of simultaneous or delayed broadcasting of identical programs, in any 
way interconnects or affiliates any two or more broadcasting stations.” 

(3) At the end of section 303 insert the following : 

“(s) Have authority to establish rules and regulations and make orders 
with respect to networks and such of their activities as affect licensed broadcast 
stations to operate in the public interest.” 


Senator Bricker. This bill is the exact counterpart of legislation 
pronosed by me in the two preceding Congresses. 

I have not heretofore pressed for hearings directly on this legisla- 
tion because of the pendency of hearings beforet his committee 
and other committees of the Congress touching upon network opera- 
tions and because the Commission itself had embarked on a thorough 
study of network broadcasting. These have now been substantially 
completed. It seems appropriate at this time to seek the comments 
of interested parties with respect to S. 376. 

The Commission heretofore has indicated that it lacks authority 
to regulate the networks directly, with the consequence that its present 
chain broadcasting regulations are imposed only on station licensees 
and reach the networks only indirectly. This seems needlessly in- 
volved and awkward. There can be no question that the networks 
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are the most powerful and significant elements in the broadcasting 
industry today. They touch directly upon the public interest in many 


ways. 

The hearings held in 1956 by this committee and by the Antitrust 

Subcommittee of the House Judiciary Committee produced testimony 
which demonstrated clearly that a number of practices of the networks 
adversely affect interests of independent television stations, inde- 
pendent program producers, local and regional advertisers, and the 
general public. : 
_ This committee has published a report prepared by its staff analyz- 
ing these matters, and the House committee has issued a report which 
was critical of a number of the practices investigated. The report of 
the Federal Communications Commission’s network study staff, sub- 
mitted on October 3, 1957, in turn, concludes that certain network 
practices adversely affect the public interest and obstruct the achieve- 
ment of statutory and Commission policies. It sets forth detailed 
recommendations for action by the Commission on many points, 
many of them dealing with the networks and their methods of opera- 
tion. If the Commission concurs in the reasoned conclusions of the 
various ate referred to—and I do not see how it can ignore their 
substantial unanimity on key points—then it is going to have to take 
substantial steps to achieve increased regulation of the practices which 
have been criticized. In my opinion it can do this effectively only 
through regulations imposed directly on the networks. 

On this precise point, the report of the network study staff con- 
tains a careful and detailed 25-page discussion of the question of how 
best to apply Commission regulations to the networks. After noting 
that a regulatory agency normally applies its rules to those persons 
responsible for the conduct prohibited, the staff concluded that some 
of the Commission’s rules should be applied to both stations and _net- 
works while others should be applied directly to the networks alone. 
It was pointed out that administrative, and in one case legal, diffi- 
culties would be involved in trying to effect the various recommended 
regulations through rules addressed only to stations as at present. 
This comprehensive analysis confirms the feeling I have long held 
that sensible regulation could only be accomplished directly. 

A news story in last Sunday’s New York Times indicated that the 
Department of Justice has advised the Commission that certain prac- 
tices of the networks violate the antitrust law. I would think that 
the Commission’s clear responsibilities in this connection could be 
much more effectively discharged if it were given clear statutory 
authority to regulate networks directly. 

I want to make it clear that I recognize fully the tremendous con- 
tributions made to our system of television by the networks. It is not 
my desire to impair their ability to continue to fill their important 
is in broadcasting. However, it seems to me that the record now 
makes clear that problems have arisen in connection with network 
operations which can only be handled, in the public interest, if the 

mmission is given the power of direct regulation over what all must 
admit are the dominant forces in broadcasting today. It is to permit 
such regulation, under the Commission’s guiding public interest stand- 
ard, that I have introduced S. 376. 


ee 
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At this point I wish to put in the record a copy of a report entitled 
“The Network Monopoly” which I had prepared several years ago 
for use of this committee. The conditions discussed in that report 
hold equally true today. I submit the report for the record. 

(The report is as follows :) 


CAPR EP AT NI RIESE 
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LETTER OF TRANSMITTAL 


Aprit 30, 1956. 
Hon. Warren G. Macnuson, 
irman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: There is transmitted herewith for vour 
use and the information of members of the Senate Committee on 
Interstate and Foreign Commerce a special report I have prepared 
on network monopoly in the television industry. 

The information contained herein outlining the economic grip on 
the TV industry held by two major networks and a selected group of 
large affiliate TV stations is as foreboding as it is graphic. 

he economic picture portrayed is based on 1954 figures, the last 
year for which complete data was available. I have examined incom- 
plete data for 1955. Without a single exception, these indicate that 
complete figures for 1955 will show an even greater concentration of 
economic power in the hands of the favored few. 

It is my understanding that responsible officials of the two major 
networks will testify shortly before our committee in connection with 
the current overall study of the television industry. 

I believe the information contained in this report will be of assistance 
to our committee in any examination of these officials to pinpoint the 
ills of the industry. 

Sincerely yours, 


JoHn W. Bricker. 
m 
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THE NETWORK MONOPOLY 


Two networks—Columbia Broadcasting System and National 
Broadcasting Co.—have an unprecedented economic stranglehold on 
the Nation’s television industry. 

Effective competition is stifled under this yoke of economic domi- 
nance. The result is a private monopoly. 

This conclusion, though startling, is in no degree speculative. It 
is based on incontrovertible evidence in the form of heretofore con- 
fidential financial data furnished the Congress at the express direction 
of the Committee on Interstate and Foreign Commerce. 

Television probably is the most important and potentially potent 
medium thus far developed to bring news, entertainment, education, 
and opinion to the American people. 

It is important that station owners and potential station owners 
have unfettered freedom in presenting programs in their own individ- 
ual ways of meeting the public interest. 

The Constitution and the Communications Act of 1934, as amended, 
specifically forbid the Government to exercise any power of censorship 
over broadcast operations. The Government has denied to itself the 
power of censorship in the interest of promoting the freest and fullest 
self-expression by broadcast. licensees. 

It is ironic that these worthwhile objectives have been minimized— 
even subverted—by lodging in the hands of two networks an inordi- 
nate control of television broadcasting. 

Congress has the responsibility to act so that private monopoly does 
not occur where Government monopoly is avoided. It has the con- 
tinuing responsibility to insure that a and regulations are kept 
abreast of the growth of the industry; that procedures do not serve 
private interests first and the needs of the American people last. 

It appears appropriate at this point to restate the objectives and 
intentions of the Congress as expressed in the Communications Act of 
1934, as amended. 

Almost forgotten in the turbulent growth of the TV industry, these 
structural objectives for the privilege of using the public airwaves are 
threefold: 

1. To preserve and encourage competition; 

2. To provide meaningful service to the entire country; and 

3. To ove as many local stations as possible, distributed fairly, 
efficiently, and equitably among the several States and com- 
munities. 

These sections, plus other intersticial sections of the act, define 
what is known as the ‘‘public interest’’ and otherwise make crystal 
clear the intent of the Conanees to serve the American people above 


- private interest or interests. 

t cannot be emphasized too strongly that in a scarce communica- 
tion medium it is the public’s interest which must be protected, and 
which justifies any regulation of the industry at all. 
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Free competition is not synonymous with freedom from regulation. 
Indeed, the history of American regulatory measures demonstrates 
that such laws have sprung from the evils of monopoly and from the 
necessity to preserve competition as in the public interest. 

Sections I and 307 (b) of the act go hand in hand to assure that as 
many communities as possible shall have local television stations and 
that the entire country be served with acceptable quality signals. 

A meaningful study of the extent to which these three mentioned 
statutory requirements are being satisfied demands an examination 
of the structure and practices of today’s television industry. Such 
examination cannot be restricted to individual stations, which 
now are under the control of the Federal Communications Commission. 

Such an examination must also consider the unregulated television 
networks. 

It will be shown two major networks exercise a stranglehold over the 
entire industry. It will be shown to what extent this stranglehold perverts 
the public interest by denying economic opportunity to all but a few selected 
affiliate stations, thus precluding the establishment or continued operation 
of other stations striving to fulfill the objectives of the act. 

The Federal Communications Commission has furnished to the 
Committee on Interstate and Foreign Commerce detailed financial 
data for all reporting television networks and stations through 1954, 
the latest year available. 

It is the purpose of this report to set forth an analysis of this financial 
data and some of the obvious conclusions which can be drawn 
therefrom. 

It will be shown there is an unmistakable and clear-cut pattern in 
industry finances which operates to defeat each of the three congressional 
intentions outlined earlier. 

If allowed to continue, it is plain this pattern will bring about the 
financial bankruptcy of many stations now on the air; vill act to pre- 
vent others from being established; will cut down on the service now 
being offered and, finally, will further entrench the two major net- 
works, CBS and NBC. The net result promises to be a chain of 
superpower affiliates located only in the largest cities of the country. 

Analysis of this financial data serves also to disclose corollary causes 
of this situation. Recommendations are made for its alleviation, so 
that the congressional intent of a nationwide competitive television 
industry, with the maximum number of local outlets serving the in- 
terests of their cities and adjacent areas, may be realized. 

At the outset, there is no point in denying the awesome power of 
CBS and NBC aside from finances. 

The two major networks have a first and binding call on the best 
time of most of the choice TV outlets in the country; they control a 
very substantial proportion of the program production; they have con- 
tracts with much of the country’s outstanding talent and they have a 
major voice in the practical operation of the advertising business 
that is the lifeblood of the industry. 

What is the effect of this enormous influence on revenues and profits? 


CBS AND NBC REVENUES 


The Nation’s 4 television networks (CBS, NBC, ABC, DuMont), 
together with their 16 wholly owned television stations, had a gross 
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revenue in 1954 of $306,676,653. This amount is slightly in excess 
of one-half the 1954 revenue of the entire TV industry, including 
410 operating stations. 

The revenue of the CBS network and its 3 wholly owned stations 
was $123,203,847, an amount in excess of one-fifth the revenue of the 
entire TV industry. 

The revenue of the NBC network and its 5 wholly owned stations 
was $120,385,255, an amount also in excess of one-fifth the revenue 
of the entire TV industry. 

Combined, the CBS and NBC networks and their 8 wholly owned 
stations thus accounted for $243,589,002 in revenue in 1954, or 41.08 
percent of the revenue for the entire TV industry. 

The remaining 2 networks and their 8 wholly owned stations were 
able to garner only $63,087,551 in revenue, representing slightly in 
excess oF 10 percent of the revenue for the entire industry. 

Of this $63,087,551 the American Broadcasting Co. (ABC) had 
revenue of $44,519,058, or about 7% percent of the entire TV industry. 
DuMont and its 3 wholly owned stations accounted for only 
$18,568,493 or just over 3 percent of the entire TV industry revenue. 


CBS AND NBC NET INCOME 


Gross revenue is important only as it relates to net income. 

The Federal Communications Commission advised that the 1954 
net income, before Federal taxes, for the entire TV industry in 1954 
was $90.3 million. This net income figure allows for losses in some 
segments of the industry. 

The CBS and NBC networks, together with their 8 wholly owned 
stations, had a net income, before taxes, of $41,413,902. This is about 
46 eee of the net income of the entire industry, including 4 networks 
and 410 stations. 

The CBS network and its 3 wholly owned stations had a net income 
before taxes of $25,377,612, or more than 28 percent of the total net 
income for the entire industry. 

The NBC network and its 5 wholly owned stations had a net income 
before taxes of $16,036,290, or over 17 percent of the total net income 
for the entire industry. 

The remaining 2 networks, ABC and DuMont, together with 
their 8 wholly owned stations, reported an operating loss in 1954 of 
$4,791,528. 

Since 2 networks lost money in 1954, it can be determined that CBS’ 
net income amounted to 61 percent of all network net income before taxes 
and that NBC accounted for the remaining 39 percent. 


CBS AND NBC PROFITS 


No examination of broadcast revenue and net income, before taxes, 
would be complete for purposes of the Congress without a comparison 
of the ratio of profit to investment. 

The CBS and NBC networks, together with their 8 wholly 
owned stations, reported a total net investment in property devoted 
to broadcasting and networking of $41,711,038 as of December 31, 
1953—in the beginning of 1954. As stated, these 2 networks and 
their wholly owned stations had a total 1954 net income, before taxes, 
of $41,413,902. 








TELEVISION INQUIRY 4213 | 


TV INDUSTRY 
Net Income Before Federal Taxes, 1954 


TOTAL FOR ENTIRE INDUSTRY | | 
4 Networks and 410 Stations 
$90.3 Million 


REST OF INDUSTRY 
2 Networks and 402 Stations 
$ 48.9 Million 


54% 


CBS and NBC NETWORKS 
And Their 8 Wholly-Owned Stations 


$41.4 Million 










NBC NETWORK 


$16,036,290 
18% of Total 


CBS NETWORK 
$25,377,612 
wi 28 % of Total 
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Thus, it can be seen that CBS and NBC in 1 year’s operation recovered 
99 percent of such reported total investment. 


CBS 

The CBS and its 3 wholly owned stations reported a total net invest- 
ment devoted to TV broadcasting and networking or $23,358,746 as 
the start of 1954. Their reported 1954 net income before taxes of 
$25 377 612 represents a return of 108 percent in 1 year. 

On its 3 wholly owned TV stations, exclusive of network operations, 
CBS reported a total net investment as of December 31, 1953, of 
$3,322,023. These 3 stations reported a 1954 net income of $12,276,443 
or 370 percent of the total reported net investment. 

On its network operation, exclusive of its 3 wholly owned stations, 
CBS reported a total net investment of $20,036,723. Net income for 
1954, before Federal taxes, was $13,101,169 or 65 percent of reported 
total net investment. 

In summary, CBS, in 1954, on the operation of its 3 wholly owned 
stations and its network, earned a 108 percent return on total reported net 
investment; on its network alone earned 65 percent of net investment and 
on the operation of its 3 stations earned an astounding 370 percent. 

It is difficult to reconcile these official figures with information 
previously given the committee. 

Testifying before the Communications Subcommittee of this com- 
mittee on June 18, 1954, Mr. Frank Stanton, president of Columbia 
Broadcasting System, stated: 

The television networking business is a complicated and delicate business. 
Profit margins are relatively small—particularly when one takes into account the 
enormous investments and operating expenditures involved. 

It is easy to upset the balance of television networking and sink it altogether 
(p. 986, hearings, status of UHF and multiple-ownership stations). 

Admittedly, Mr. Stanton did not have 1954 figures available at the 
time of his testimony. However, the economic pattern for the year 
must have been well established by the midyear mark in June. 

In addition, the financial data since furnished by the FCC reveals 
that in 1953 the CBS had a net income, before Federal taxes, of 
$11,885,153 on the operation of its wholly owned stations and network 
and a net income, before taxes, of $4,877,123 from its network oper- 
ation alone. 

NEC 

NBC and its 5 wholly owned stations reported a total net investment 
of $18,352,292 at the start of 1954. Their 1954 reported net ineome, 
before Federal taxes, was $16,036,290 or 87 percent cf their reported 
investment. 

On its 5 wholly owned stations, exclusive of its network operation, 
NBC reported a net investment of $4,050,920. These 5 stat‘ons for 
1954 reported a net income, before Federal taxes of $12,018,394 or 297 
percent of net investment. 

On its network operation alone, exclusive of station operation, 
NBC reported a total net investment of $14,301,372. Reported net 
income for 1954, before taxes, amounted to $4,017,896 or 28 percent 
of total net investment reported. 

In summary, NBC on the operation of its 5 wholly owned stations and 
its network, earned 87 percent return on its total reported net investment 
in TV networking and broadcasting properties; its 5 stations, exclusive 
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of network operations, showed a 297 percent return on net investment, 
and its network, exclusive of stations, earned 28 percent of net investment. 


ABC-DuMont 


Both ABC and DuMont reported a loss on network operations in 
1954. 

ABC and its 5 wholly owned stations reported a net 1954 income, 
before Federal taxes, of $4,318,823 on a reported net investment of 
$5,781,282. 

DuMont and its 3 wholly owned stations reported a net income of 
$2,852,795 on a reported net investment of $1,556,660, or 181 percent. 

However, ABC and DuMont income from stations was insufficient 
to cover network losses. 

The figures cited herein on revenue, income and profits are but one link 
in the chain of facts which demand regulation of the networks to assure 
proper equity in the industry. 


ACCESS TO NETWORK PROGRAMING 


The financial data submitted to your committee demonstrates 
without question that not merely a network affiliation, but actual 
access to substantial amounts of network programs, is nearly 100 per- 
cent essential to profitable operation of the individual station. The 
sole exceptions to this are in the largest cities. 

Access to network programs and the accompanying national spot 
advertising represents access to 77 percent of all television revenue, 
as stated by the FCC in its 1954 report (Public Notice 26134, 
Dec. 2, 1955). 

The situation therein outlined is highlighted by examination of the 
1954 FCC financial data with respect to stations actually carrying 
substantial amounts of network programs. 


Zone I 


For example, in the FCC’s so-called zone I area, which comprises 
the northeastern section of the country: 

The 34 CBS affiliate stations carrying from 41 to 100 percent of CBS’s 
commercial programs earned 34.5 percent of the total net income of all 
410 TV stations in the industry. 

The 39 NBC affiliate stations carrying 41 to 100 percent of NBC's 
commercial programs earned 30.8 percent of such net income. 

Together, these 73 CBS and NBC affiliate stations earned $72,377,318 
net income in 1954, before Federal taxes, or 65.3 percent of the net income 
of all 410 stations in the industry. The remaining 35 percent of net 
income. thus was split among 337 TV stations. 


1954 INCOME DATA 


Zone 1 CBS and NBC affiliates carrying 41 to 100 percent of the CBS and NBC 


commercial originations 











Percent al 

| Income stations 
Bee SE WE NS TING nnn i os wis heen Bei ccctdiecieccaciinalg een $110, 728, 919 100.0 
CBS affiliates 41 to 100 percent_-__-........-.-.---- ieee catia ccamameatail 38, 291, 834 34.5 
NBC affiliates 41 to 100 percent. _--_- + inal hen ation ie ae eae eee 34, 085, 484 30.8 
65.3 


Total NBC+CBS affiliates. _.- sates sisbcichchegl aeiceh amie ccemeaaael 72,37, 318 | 





4216 TELEVISION INQUIRY 


These percentage figures are based on national profit statistics which 
do not take into account losses. The percentage of these 73 NBC 
and CBS affiliate stations goes up to 80.1 percent of the net income for 
the entire industry if losses are taken into account and the FCC’s 
figure of $90.3 million net income in 1954 is used. 


First 20 markets 

The total 1954 net income, before Federal taxes, of the 38 CBS and 
NBC affiliate stations located in the first rated 20 markets of the 
Nation was $62,432,555, of which CBS’ 19 affiliates earned $33,506,328 
and NBC’s 19 affiliates earned $28,926,227. 

This combined $62,432,555 in net income of the 38 CBS and NBC 
affiliates represented 87.29 percent of the total net income of all 73 TV 
stations located in the first 20 markets, excluding the losses of unprofitable 
stations. It was 56.38 percent of the entire income, before taxes, for all 
of the 410 stations in the American TV industry. 

The share earned by the 19 CBS affiliates represented 46.85 per- 
cent of net income in the first 20 markets and 30.25 percent for all the 
stations in the country. 

The share earned by the 19 NBC affiliates represented 40.44 percent 
of net income in the first 20 markets and 26.12 percent for all stations 
in the country. 

All of the above percentages are computed on the basis of total 
income of profitable stations and do not consider losses of unprofitable 
stations. If such losses are taken into consideration, then the per- 
centage figures cited will go up. 

The comparison in the financial strength of the CBS and NBC 
affiliate stations in the first 20 markets also becomes more pronounced 
by using the FCC’s figure of $90.3 million 1954 net income, before 
taxes, and including losses. 

The share of the 38 CBS and NBC affiliate stations is equal to 69.1 
percent of total net income for the 410 stations of the country, as 
opposed to 56.38 percent when losses are excluded. 

When net income from the CBS and NBC network operation is 
added to the $62,432,555 received by these 38 affiliate stations, the 
combined income skyrockets to $80,649,643, or 63.1 percent of the 
total TV industry net income, before taxes, not counting losses, and 
89.3 percent if losses are included. 


1954 revenue and income (before taxes) for the 38 CBS and NBC affiliates in the 
1st 20 markets of the country 














ated - Total 

ota roadcast 

broadcast sana income (be- es 

revenues | , fore Federal : 

taxes) 

All 73 stations in Ist 20 markets. .------ st aie: bdsseaeen $208, 563, 129 | 100 71, 522, 017 100 

19 NBC affiliates.......... Se-nshpagpe lithe Mist eee 71,885,701 | 34.5 | 28,928,227 | 40.4 

RRS <5 socccredsessis wwe ess sewswscnccveccwspe 72,459,589 | 34.7 33,506,328 46.9 


Total, 38 CBS and NBC affiliates...................- 144,315,380 | 69.2 | 62, 432, 555 | 87.3 


| 
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CBS AND NBC ZONE I AFFILIATES PLUS NETWORKS 


As mentioned previously, the 73 CBS and NBC affiliate stations in 
the FCC’s zone I, carrying 41 to 100 percent of the two networks’ 
commercial originations, had a net income before taxes in 1954 of 
$72,377,318, or 65.3 percent of such income for all 410 TV stations 
in the country. 

If income from the operation of the CBS and NBC network opera- 
tions is added to this $72,377,318 the income figure rises to $90,594,406. 
This represents 71.3 percent of the total income of $127,847,984 for 
the entire TV industry, exclusive of any consideration for loss opera- 
uuons, 

If allowance is made for losses of unprofitable stations in the 410 TV 
stations of the Nation, it can be seen that the $90,594,406 combined net 
income of the CES and NFC networks and their 73 zone I affiliate 
stations exceeds the $90.3 nillion total net income for the entire TV 
industry, as reported by the FCC. 

This boils down to one fact: Exclusive of the operations of these 73 
major CBS and NBC affiliates and the 2 major networks, losses more 
than offset profits in operation of the remaining 337 stations in the 
country, plus the ABC and DuMont networks. 

That this is economic monopoly cannot be denied. 

The significance of the fact that— exclusive of 73 favored stations 
and 2 major networks—-television is a losing proposition on the aver- 
age becomes even more pronounced when it is considered that large 
moneymaking metropolitan areas such as Los Angeles, San Fran- 
cisco, Kansas City, Minneapolis-St. Paul, Seattle-Tacoma, and Hous- 
ton-Galveston are outside of zone I. 

These 7 major markets alone had a 1954 net income before taxes 
of $14,774,562. (The CBS and NBC affiliate stations earned $13,- 
764,168 of this total.) 

It becomes plain that the vast majority of smaller stations, lacking 
network programing, suffered heavy losses. 


OVERLAP 


It has been demonstrated that the small station depends not alone 
on a network affiliation, but as well on the actual number of network 
programs it is furnished. It is the general practice of the network 
to place their programs on the fewest number of stations to cover the 
greatest number of people per station. 

The effect of this economic stranglehold becomes immediately ap- 
parent in any examination of situations involving the furnishing of 
network programs to stations in neighboring cities of unequal size, 
where such stations have overlapping service areas; that is, areas where 
the signal of both TV stations is received. 

For example, KMTV, Omaha, Nebr., and KOLN-TV, Lincoln, 
Nebr., have a substantial overlap area. Both stations had CBS, 
ABC, and DuMont affiliation in 1954. Both are VHF stations. 

Omaha ranks as the 45th market in the Nation; Lincoln the 139th. 

KMTV (Omaha) received $597,734 from its sale of time to networks 
in 1954; KOLN-TYV (Lincoln) received $6,506, nearly 100 times less. 
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Net Income Before Federal Tuxes, 1954 
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$90.3 
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4 Networks and And 73 of Their | 
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stations in Zone |, losses exceeded net income for the 
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KMTV (Omaha), because it was carrying network shows, received 
$577,065 from spot sales to national advertisers who buy time on 
either side of the so-called big shows. KOLN-TV (Omaha), lacking 
the large network shows as an inducement, was able to sell only 
$56,837 in spot sales. 

In the matter of local sales the two stations showed little difference 
competitively. KMTV, with a city population of 251,117, sold 
$385,540 in loeal time; KOLN-TV, with a city population of only 
98,884, sold $117,689 in local time. 

MTV, because it was served network programs, was able to show 
a net income for 1954, before Federal taxes, of $631,103. KOLN-TV 
showed a loss of $375,364. 

In another area, KMBC-—TYV, in Kansas City, Mo., and KFEQ-TV, 
St. Joseph; Mo., have a substantial overlap area. Both stations had 
CBS affiliation in 1954. Both are VHF stations. 

—— City ranks as the 17th market in the Nation; Lincoln the 
157th. 

KMBC-TV (Kansas City) received $734,561 from its sale of time 
to networks in 1954; KFEQ-TV (St. Joseph) received only $46,297. 

KMBC-TV (Kansas City), because it was carrying network shows, 
received $873,468 from spot sales to national advertisers. KFEQ-TV 
(St. Joseph), lacking the large network shows, was able to sell only 
$176,498 in spot sales. 

In the matter of local sales the two stations showed little difference 
competitively. KMBC-—TV, with a city population of 456,622 sold 
$225,161 in local time; KFEQ-—TYV, with a city population of only 
78,588 sold $100,703 in local time. 

KMBC-T\V, because it was served network programs, was able to 
show a net income for 1954, before Federal taxes of $558,559; KFEQ- 
TV showed a loss of $38,326. 

In a third area, KTNT—TV, in Tacoma, Wash., and KVOS-TYV, 
Bellingham, Wash., have a substantial overlap area. Both stations 
had CBS affiliation in 1954; Tacoma also had DuMont affiliation. 
Both are VHF stations. 

oe ranks as the 67th market in the nation; Bellingham the 
338th. 

KTNT-TV (Tacoma) received $471,007 from its sale of time to 
networks in 1954; KVOS—TV (Bellingham) received $1,470. 

KTNT-TV (Tacoma), because it was carrying network shows, 
received $634,209 from spot sales to national advertisers. KVOS—-TV 
(Bellingham), lacking the large network shows as an inducement, 
was able to sell only $69,916 in spot sales. 

In the matter of local sales the two stations showed little difference 
competitively. KTNT-—TV, with a city population of 143,673 sold 
$107,081 in local time; KVOS—TYV, with a city population of only 
34,112 sold $59,852 in local time. 

KTNT-TV, because it was served network programs, was able to 
show a net income for 1954, before Federal taxes, of $138,053; 
KVOS-TV showed a loss of $45,115. 

It should be reemphasized that all of the stations cited above are in the 
VHF band. This financial impasse facing VHF stations having a 

service area which is overlapped by a signal from a larger city thus 
appears as crucial as the dilemma facing UHF stations. 
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The cases cited above are not unusual but rather are common 
where the same overlap situation exists. The only exceptions are in 
the case of the largest cities such as the New York Philadelphia over- 
lap; Baltimore-Washington and Cincinnati-Dayton. 

Continuation of a situation which finds the smaller station barred 
from access to network programs and holding an affiliation which is 
of little value unless it can actually receive the programs foreshadows 
twin results: many such stations will be forced off the air; television 
broadcasting will be vested in the hands of a few superpower stations 
serving vast areas. 

There can be no argument but that it is economically sound for the 
network to service as many people as possible with as few outlets as 
possible. But it is equally true these policies act to negate the public 
interest features of the Communication Act, as amended. 

It will be argued that the networks cannot afford to furnish pro- 
grams to stations with overlapping areas; that such practices will make 
costs to advertisers prohibitive. 

These matters are taken up later in this report in an analysis of 
superpower station earnings and excessive station rates. 


Index to CBS affiliates shown on accompanying maps 
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CBS NETWORK. 
GRADE 8 COVERAGE 
IN omaHA, KANSAS CITY 
“LINCOLN @ ST JOSEPH 
| JUNE, 1955 
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CBS NETWORK 
GRADE 8 COVERAGE 
IN WESTERN WASHINGTON 
JUNE, 1955 
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SUPERSTATIONS 


Abnormal inequities between the large market and small market 
stations stem from the fact that the large market stations have pre- 
empted service areas extending far beyond any limits imposed by 
economic necessity. 

Twin methods are used to accomplish this. 

By locating transmitter sites 25 and 30 miles from the city to which 
their channel is actually assigned, the large stations often succeed in 
locating transmitters closer to competing cities than to their own. 
Coupled with this practice of employing so-called “‘floating’’ trans- 
mitter sites, such stations use permissible superpower and maximum 
antenna heights to send their signal into markets other than their 
own. The effect is to abnormally depress the economic potential of 
the smaller market, since in most cases of overlap the stations in such 
smaller markets find themselves barred from network programs. 

It cannot be emphasized too strongly that this situation results not 
from any shortage of channels, even in the VHF band, but solely from 
the practice of the networks to serve as many people as possible 
through as few stations as possible. 

The financial data supplied by the Commission makes clear that, 
given the opportunity of network programing, these smaller stations 
can operate profitably. 

Stations in such Daath small markets as Minot, N. Dak.; Great 
Bend and Pittsburg, Kans.; Kearney, Nebr., and Joplin, Mo., have 
prospered. These smaller stations have had reasonable access to net- 
work shows. The integrity of their market has not been destroyed by 
ruinous overlap from large-city network affiliates. 

The areas mentioned are fortunate because their geographic loca- 
tion is strategic and acts to bar overlapping signals. 

In populated areas, the smaller cities are considered by the networks 
and their large-city affiliates to be nothing more than ‘population 
bonuses”’ to be credited to the audience claims of the large station. 

Such “population bonuses,” when added to the population in the 
metropolitan area of the large city itself, permit the affiliate station 
in question to charge a high station rate and at the same time offer 
national advertisers and networks a lowered cost per viewer. 

The evidence of successfully operating smaller stations in markets 
where there is no overlap gives reason to believe the large supermarket 
type of station could continue to operate at a fair profit with a sub- 
stantially reduced service area. 

Abnormal profits accrue to large stations which preempt adjacent 
territory. 

Station No. 1, in New York, made $8,206,416 net income in 1954, 
before Federal taxes. This represents 1,834 percent or more than 18 
times its reported net investment, as of January 1, 1954. 

Station No. 2, also New York, made $6,086,613 net income in 1954, 
before Federal taxes. This is 1,645 percent, or more than 16 times its 
reported net investment as of January 1, 1954. 

By any standard, such profits must be labeled exorbitant. 

Both of the New York stations mentioned have wide service areas. 
The effect is apparent on TV facilities and station profits in neighbor- 
ing cities which are blanketed by the New York signals. 
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For example, Bridgeport, Conn., has two channels assigned; only 
one station is on the air. This station reported a net loss in 1954 of 
$80,669, despite the fact that Bridgeport is one of the top 100 markets 
of the country. The station in question is denied affiliation with either 
of the two major networks. These see no reason to grant an affilia- 
tion, since their supersignal from New York covers the area. There 
is no question but that Bridgeport, the 72d market in the Nationl 
could support its two channel stations if the New York signal were to 
be cut back. 

Even further distant from New York, Waterbury, Conn., has one 
station on the air. This station reported a net loss of $15,429 in 1954. 
It has been denied an affiliation with either of the two major networks 
because its own city viewers can receive the New York signal. 

Stamford-Norwalk has a channel allocation but no station on the 
air; Norwich also. 

New Jersey has only 1 television station, although 9 commercial 
channels are assigned. Stations have gone off the air in Atlantic 
City and Asbury Park because of the signal overlap from New York 
and Philadelphia. 

In my own State of Ohio, the FCC financial data discloses that the 
3 Cleveland TV stations received 43.5 percent of the total income 
received by all 20 Ohio TV stations in 1954. Signals from these 
Cleveland stations overlap those of 4 stations in the 3 cities of Akron, 
Youngstown, and Ashtabula. Of these latter 4 stations, all but 1 lost 
substantial amounts in 1954. One station showed a $32,669 profit 
or 0.3 percent of the Ohio total. The other 3 lost a total of $403,020. 

In Michigan, 1 superstation reported a 1954 net income, before 
Federal taxes, of $3,227,138; a second station, $1,243,586. The signal 
of these 2 stations overlaps the city of Flint, approximately 50 miles 
distant. Flint is rated as the 69th market in the Nation. 

Because it was denied a major network affiliation, a Flint UHF 
station went off the air April 20, 1954, after heavy losses. 

Subsequently, the FCC granted a construction permit to a new 
applicant for a Flint VHF station. This applicant proposes to place 
his transmitter at a location 23 miles north of Flint, where the signal 
will overlap the service areas of stations in 4 other TV markets. 
CBS has granted an affiliation to this applicant provided the trans- 
mitter is located at such site. 

Currently, CBS affiliates are operating in 3 of the 4 overlapped 
markets. It has been determined that CBS will furnish little or no 
network programing to the stations in two of such areas, once those 
areas are overlapped by the new Flint station. CBS already has 
withdrawn its affiliation with the station in the third overlapped 
market. 

The examples cited are not unusual and can be found in all sections 
of the country—reflecting the trend of the 2 major networks to super- 
stations covering as many cities as possible with 1 signal, ignoring 
all rural and sparsely settled areas except those which may fall inci- 
dentally within the superstation’s service areas. 

A corollary effect is a general lowering of quality of signals over much 
of the entire country. As a TV signal goes out, its strength decreases 
in proportion to the distance from the station. Naturally, it is there- 
fore desirable to have as many scattered stations in operation as possi- 
ble, so as to saturate the country with good receivable signals. When 
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the number of stations is artifically restricted, as is the case today, each 
station is given credit for extremely wide areas, whereas only the area 
adjacent to the station’s home city receives a good signal. Persons in 
. Outlying areas must then go to tremendous expense to erect antennas, 
rotors, and boosters in order to receive a minimum satisfactory signal. 
Financial data on the profits made by individual stations, together 
with facts on the ratio of profit to investment, is available for examina- 
tion by the committee but has not been made a part of this report 
since it is so voluminous. 


ANSWER TO ADVERTISER ARGUMENT 


It has been argued a reduction in service areas of large-city stations 
would not solve the problem of unfair distribution of advertising rev- 
enues among stations, since the advertisers could not afford to buy 
time on the additional stations necessary to achieve equal coverage to 
that now provided by the large stations. 

This claim merely purports to defend monopoly, and has no support 
in economic fact. The financial data examined has shown that 
the artificially restricted supply of outlets has permitted artificially 
high station rates in the large markets. This, in turn, has permitted 
artificially high station profits. 

CBS and NBC station affiliates in the large markets now charge 
we $8,400 per hour for station time, with the average running some- 
what lower, approximately $2,000 to $4,000 per hour. This is opposed 
to station time rates averaging $150 to $400 in the smaller markets. 
These artificially maintained hieeatation rates have permitted the 
large-city stations to recoup their investments many times over in 
their annual profits. 

The CBS affiliates in the first 50 markets of the country recouped an 
average of 233 percent of their net investments in 1954 alone, before 
Federal income tazes. 

It cannot reasonably be suggested that such profits and station rates 
are normal, reasonable, or desirable. 

Neither can it be suggested that advertisers are now paying proper 
prices for time on the lates CBS and NBC affiliate stations. 

On the other hand, it is clear that if the large-city affiliates cut back 
service areas, maintained reasonable station rates, and were satisfied 
with reasonable profits the advertiser could buy many more stations 
and cover more persons with the dollars he is now spending. More- 
over, additional advertisers could come into the market. 

It follows that free competition for advertising revenues does not 
exist in the television industry today. By restriction of station 
affiliation and artificial maintenance of exorbitant station rates, the 
advertiser is prevented from buying time on as many stations as he 
desires. Conversely, the smaller television stations are precluded 
from participation in network affiliations, national advertising 
revenues, and in profits. 

If free competition were allowed to exist, through the reduction in 
service areas and restoration of small-market integrity, it is obvious 
that the economic laws of supply and demand will operate to adjust 
station time rates to reasonable proportions in the large cities, and 
that the advertisers will then be able to purchase time on as many 
stations as they desire. 
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When that situation occurs, the television industry will be truly com- 
petitive and free from the rate regulation now practiced by those few 

rivate parties presently in control of the industry. Moreover, the 
industry will then be given the opportunity to become truly nation- 
wide, with local outlets available to provide the many and varied 
services to their audiences which can only be furnished by local 
stations. 

CBS ALLOCATION PLAN 


This report has demonstrated the economic stranglehold of the 
favored and the trend to establishment of a limited number of stations 
serving the country. 

In this regard it is appropriate to consider at this time a so-called 
“100 market plan” document recently filed by CBS with the FCC. 

CBS’s proposed solution to the problems of small market operators, 
both UHF and VHF, apparently is amputation at the neck. In this 
document, CBS candidly confirms its intention to create a chain of a 
few wide-circulation and highly profitable station affiliates. 

CBS has told the FCC that this country’s economic resources can 
support only 588 television stations at most, and probably far fewer. 
It also states that there are only 100 “‘market areas” in the country 
that can support a CBS affiliate station, and it has furnished a map 
delineating these CBS “market areas.” 

A copy of this CBS map is reproduced aad attached hereto in an 
appendix. 

t requires only a mere glance at this map to convince even the 
most skeptical of the arrogance of CBS’ plan and of the correctness 
of the conclusions and predictions of this report. 

It is CBS’ obvious intention to cover only the most densely popu- 
lated portions of the country via 100 superstation affiliates with wide 
service areas, tailored to include maximum circulation per station. 
Wide areas of the country will receive no service or poor service from 
CBS affiliates because their geographic and population characteristics 
are not suitable to the CBS network; i. e., because CBS cannot make as 
much money from coverage of these areas as in the large cities, where 
annual station income bas been shown to be as high as 1,834 percent 
of net investment, and where CBS station time rates are as high as 
$6,500 per hour. 

It is only reasonable to expect that the NBC and the ABC networks, 
in order to maintain their competitive positions, will seek to establish 
similar chains of supermarket stations. 

The net result could only be the virtual elimination of small market 
television stations and the drying up of television service to sparsely 
settled and outlying areas of population. 

It is impossible to conceive of a more direct frustration of the intent 
of the Congress to see that as many towns as possible have television 
stations and to insure that the entire country receives acceptable 
television service. 

Any acceptance of the proposed CBS’ 100-market plan requires 
acceptance of its basic premise; i. e., that the size of its suggested 
‘market areas’’ is the minimum required to support a station. 

The financial data supplied by the Commission clearly demon- 
strates the exorbitantly unwarranted nature of such basic premise. 

The smallest CBS designated “‘market area” in the FCC’s Zone I 
is the Erie, Pa., area which contains a population of 298,336 persons, 
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according to information supplied by the Bureau of the Census. 
The vast majority of the 89 proposed market areas in the zone | 
area contain well over 500,000 persons and 35 areas contain over 
1 million persons, as determined by the Bureau of the Census. 

The financial data supplied by the Commission clearly reveals that 
markets of much smaller size can support television stations. More- 
over, in its plan filed with the FCC, the CBS does not explain why it 
equates the Erie, Pa., market (298, 335 population) with the Pitts- 
burgh market (3, 499, 339 population) in ability to support a station. 

Clearly, the CBS-suggested market areas were determined on the 
basis of units for the convenience of an unregulated enterprise rather 
than to reflect the mandates and objectives of the Communications 
Act. 

SUMMARY 


The heretofore secret financial data made available to tle committee 
and outlined herein demonstrates conclusively a concentration of 
economic wealth and power in the hands of two TV networks and 
their selected affiliate stations in the large cities. 

The financial data has disclosed that— 

1. CBS and NBC, together with their 8 wholly owned stations, had 
a net income in 1954, before Federal taxes, equivalent to 46 percent 
of the net income of the entire TV industry, comprising 4 networks 
and 410 stations. 

2. CBS and its 3 wholly owned stations had a net income in 1954, 
before Federal taxes, equivalent to more than 28 percent of the net 
income of the entire TV industry. 

3. NBC and its 5 wholly owned stations had a 1954 net income, 
before Federal taxes, equivalent to more than 17 percent of the net 
income of the entire TV industry. 

4. CBS and NBC, together with their 8 wholly owned stations, 
recovered in 1954 alone, in net income, before taxes, an amount equal 
to 99 percent of their total reported net investment as of January |, 
1954. 

5. CBS, together with its 3 wholly owned stations, had a net income 
in 1954, before taxes, equivalent to 108 percent of total reported net 
investment as of January 1, 1954. 

6. NBC, together with its 5 wholly owned stations, had a net income 
in 1954, before Federal taxes, equivalent to 87 percent of total net 
investment as of January 1, 1954. 

7. CBS, for its 3 wholly owned stations, had a 1954 net income, 
before taxes, equal to 370 percent of its total reported net investment 
as of January 1, 1954. 

8. NBC, for its 5 wholly owned stations, had a 1954 net income, 
before taxes, equal to 297 percent of its reported net investment as of 
January 1, 1954. 

9. Network operations alone, exclusive of its 3 stations, earned 
CBS $13,101,169 in net income, before taxes, or 65 percent of its total 
reported net investment as of January 1, 1954. 

10. Network operations alone, exclusive of its 5 stations, earned 
NBC $4,017,896 net income, before taxes, or 28 percent of its total 
net investment reported. 

11. CBS and NBC networks, together with 73 of their affiliate sta- 


tions in zone I, had a 1954 net income, before taxes, of $90.6 million, 


ee RR RD or meg BAe OT 











TELEVISION INQUIRY 4231 


an amount exceeding the total $90.3 million net inconre for the entire 
industry. In other words, total losses exceeded profits for the balance 
of the industry, comprising 2 networks and 337 stations. 

12. Profits of large network affiliate stations in 1954 alone ran as 
high as 1,834 percent of reported net investment. 

t cannot be argued too strongly that the circumstances outlined 
constitute an unhealthy condition. Unless the Congress acts forth- 
with and forthrightly, the situation is one which may well presage the 
exclusion of a nationwide competitive television system. 

To reemphasize, network affiliate stations in the larger markets are 
garnering a disproportionately large share of revenue at the expense 
of the smaller cities. Not content with this lion’s share, such stations 
are moving to further expand their coverage and compound the injury 
to the smaller markets. 

The dollar sign has so obstructed the vision of the networks and 
large stations as to constitute a violation of the public trust. The 
airwaves belong to the people, but have been converted to a money- 
making grab. 

It appears that reductions in power, lower antenna heights, and 
reasonably selected transmitter sites offer one avenue to bring about 
& more competitive economic climate. This will permit the free 
competition which will result in additional stations and a more 
equitable distribution of advertising revenues. 

It cannot be argued but that the two major networks are exercising 
good business judgment in attempting to make the maximum income 
possible at the least expense possible, so far as outlets for their pro- 
grams are concerned. Under ordinary circumstances this is com- 
mendable. 

However, it is equally true that in this case the exercise of this 
good business judgment acts to contravene, even destroy, the intent 
and objectives of the Congress to preserve competition and prevent 
monopoly in a truly nationwide and competitive system of television. 

“Nationwide” refers to service to all the people and envisions that 
a television station should be an important local institution and a 
medium of local self-expression. This is a function which cannot be 
accomplished by a superstation located in another community. 

I, therefore, urge that the Committee on Interstate and Foreign 
Commerce: 

1. Proceed to consideration of S. 825, which I introduced January 28, 
1955, to authorize the Federal Communications Commission to establish 
rules and regulations with respect to networks and their activities. 

It has been stated the Commission already possesses this power. 
However, passage by the Congress of S. 825 would remove the ques- 
tion from any doubt and serve also as a directive. 

I also urge that the Congress or the commission take the following 
actions: 

2. Reduce permissible service areas of VHF stations in the zone I 
area of the Federal Communications Commission, and in other areas 
with similar characteristics of high population density and large-city 
incidence, in order to restore the integrity of all smaller television cities 
through reductions in maximum powers and/or antenna heights. 

3. Impose restrictions on the location of station antennas to reason- 
able distances from the stations’ assigned cities and barring the use of 
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“floating” transmitter sites designed only to preempt markets of 
adjacent smaller television markets. 

4. Eliminate the Commission-dictated numerical limit upon stations 
which may be owned or controlled by any one person and substitute 
therefor a more realistic population criterion, thereby opening the 
door to the establishment of competing network organizations and 
additional sources of vital program material to small market stations. 

Coincident with release of this report, I am introducing proposed 
legislation to implement my recommendations to (a) eliminate the 
five-station ownership rule and substitute therefore a more realistic 
population criterion. 

The proposed bill on the five-station ownership rule is as follows 


s. — 
To amend section 307 of the Communications Act of 1934, so as to place certain restrictions upon ownership 
or control of broadcast stations, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 307 of the Communications Act of 


1934, as amended, is amended by adding at the end thereof the following new 
subsections: 

“(f) No person, or persons directly or indirectly controlled by such person, 
shall own, control, be the licensee, or hold an instrument of authorization for the 
operation of television broadcast stations which, in the aggregate, provide tele- 
vision service or coverage recognized by the rules and regulations of the Com- 
mission to more than 25 per centum of the population of the United States, its 
Territories and possessions, as determined by the last preceding census. 

“‘(g) In considering applications for station licenses and construction permits, 
or for renewals and transfers thereof, the Commission shall, except as provided 
in subsection (f), make or adopt no ruje, regulation, or policy of general applica- 
bility the effect of which would be to establish a fixed numerical limit to the 
number of broadcast stations which may be owned or controlled by any person, or 
persons directly or indirectly controlled by such person: Provided, That in deter- 
mining whether the public interest, convenience, or necessity will be served by 
the grant of a particular application, the Commission may consider whether the 
effect of such grant may be substantially to lessen competition or tend to create 
a monopoly.”’ 


EXPLANATION OF THE ATTACHED PROPOSED AMENDMENT TO SECTION 
3807 OF THE COMMUNICATIONS ACT IN AID OF INDEPENDENT TELEVISION 
STATIONS 


These amendments are intended to require the Federal Communi- 
cations Commission to exercise its television license granting func- 
tions in such manner as to encourage competition in the national 
television industry by facilitating the growth of independent station 
operations and removing the restrictions which now preclude them 
from achieving competitive equality with station owners presently 
dominating and controlling the industry. This would be accomplished 
by prohibiting the Commission from adopting rules or policies setting 
abstract numerical limits upon the number of stations which any one 
person may own or control, entirely unrelated to factors of popula- 
tions and markets covered by such stations, and by substituting for 
such sterile abstraction a realistic and workable public interest cri- 
terion of maximum coverage or service to 25 percent of the country’s 
population. 

Subsections (f) and (g) are designed and intended to permit inde- 
pendent television operators to acquire sufficient television outlets to 
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become competitive with the few dominant licensees in the industry 
today, without the meaningless and arbitrary restrictions upon owner- 
ship presently enforced by the Communications Commission. 

Section 3.63 (a) (2) of the Commission’s rules now limits to five the 
number of VHF television stations which any one person may own, 
control, or hold any stock or office in. This limit of 5 stations inflex- 
ibly applies whether such stations are located in the 5 largest cities 
of the country or in the 5 smallest cities, and whether the 5 stations 
in the aggregate cover 50,000 or 50 million persons. 

The history of the television industry has shown that the three 
national television networks (NBC, CBS, and ABC) have been able 
to build or purchase their 5 stations in the country’s top markets, 
thus permitting each network to cover from 25 to 40 million persons 
with its owned stations. Such stations have been built or purchased 
as allegedly necessary adjuncts of the companies’ networking busi- 
nesses. Through their station ownership in the top markets and 
through their networking operations, such networks now receive far 
greater amounts of advertising revenues than any independent 
operators. 

Very few independent television operators, for financial reasons, are 
able to purchase large market VHF stations. If they desire to pur- 
chase stations they must do so in the smaller markets and receive 
smaller population coverage per station. Accordingly, an independ- 
ent operator purchasing his limit of five VHF stations in the smaller 
markets cannot hope even to approach the coverage of any one of the 
three national networks. 

These amendments would invalidate the Commission’s limit of 5 
VHF stations to 1 person, and substitute therefor a more realistic and 
beneficial criterion of maximum total net coverage of 25 percent of 
the country’s population by stations controlled by 1 person. Inas- 
much as relative financial position of station operators is determined 
by reference to total net populations covered, rather than total 
number of stations, population coverage is the only realistic and 
meaningful criterion available. 

By substituting maximum net population coverage for the arbi- 
trary maximum of five stations as the public interest criterion of 
multiple station ownership, the independent operator would then 
have the opportunity to become competitive in size with the net- 
works, even though he cannot afford to buy the lucrative stations 
in the top markets. As a byproduct an independent operator can 
then become a network operator and thus a competitor of the present 
networks, thereby making available an additional source of network 
program material so vitally necessary to the life of television stations 
presently without network affiliation. The maximum figure of 25 
percent would not render unlawful the holdings of any present licensee. 
NBC, the largest station owner in terms of populations covered, 
includes 23 percent of the country’s population within the service 
areas of its owned stations. 

Although these amendments would establish an upper limit of 
coverage to 25 percent of the country’s population, it provides that 
the Commission is nevertheless still permitted to make the public 
interest determination of whether, in working toward such goal, an 
applicant’s proposal would substantially lessen competition or tend 
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to create a monopoly. The retention of this power by the Commis- 
sion is believed necessary to restrain applicants taking undue advan- 
tage of the removal of the numerical limitation on station ownership 
by concentrating too many stations in a limited area. 

The total end result intended to ensue from the enactment of these 
amendments would be a regulatory climate permitting and encouraging 
increased competition in the entire industry, with a more equitable and 
broad-based distribution of available television advertising revenues, 
and the formation of additional new competitive network organiza- 
tions to provide for the programing needs of existing and future 
independent television stations. 
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Senator Bricker. The first witness will be Mr. Doerfer. Thank you 
for coming down, Commissioner Doerfer. You may proceed. 


STATEMENT OF JOHN C. DOERFER, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Doerrer. Thank you. 

I am appearing to testify on behalf of the Commission concern- 
ing S. 376, a bill to authorize the Federal Communications Commis- 
sion to establish rules and regulations and make orders with respect 
to networks and their activities. 

An identical version of the present bill was introduced into the 
83d Congress as S. 3456. Commenting on this bill in July 1954, the 
Commission stated its belief that the legislation should more shearly 
indicate the intent of Congress with respect to the specific evils which 
the bill was designed to correct or the standards to be used in making 
regulations applicable to network organizations, 

he Commission also stated its belief that there should be a thor- 
ough investigation of network-station relationships, either by the 
Commission or by a committee of Congress. Without such an investi- 
gation of network practices, the Commission found itself unable to 
advise the Congress whether additional statutory authority to regu- 
late networks was necessary to protect the public interest or, if neces- 
sary, what the limitations on the authority to regulate should be. 

As this committee is aware, by Public rim 112, 84th Congress, 
ist session, the Commission was authorized and directed by Congress 
to conduct a study of radio and television network broadcasting. 
This study was placed under the direction of a special staff, headed 
by Roscoe L. Barrow, dean of the law school of the University of 
Cneinnati, and reporting to the Network Study Committee consist- 
ing of four Commissioners. While this study was still in progress, 
the Commission was requested to comment on S. 376, which was then 
before the 85th Congress. In the light of the pending report, the 
Commission did not think it advisable at that juncture to comment 
on the proposal contained in S. 376. The Commission felt that it 
could be of more service to Congress by deferring its comments until 
the network study staff had completed its report. 

The report of the network study staff was filed with the Network 
Study Committee of the Commission on October 3, 1957, and made 
available to the appropriate committees of Congress shortly be- 
fore that date. It has since been printed by the House of Repre- 
sentatives as House Report No. 1297. The report is a comprehensive 
study of network practices in relations with stations and advertisers 
in the field of television, as well as of the multiple ownership of 
television stations. The 737-page report contains some 87 recom- 
mendations for Commission action with respect to new rules, modifi- 
cations of existing rules, enforcement of existing rules, and requests 
for new legislative authority. The report concentrated its atten- 
tion on the problems in-television and recommended a further study 
of radio net working. 

Mr. Cox. Has such a study been instituted, or is it now being 
planned, Mr. Doerfer ? 
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Mr. Doerrrer. The present status is to attempt to complete the 
original objectives. There is still the programing aspect, and the 
Commission at the present time is receiving comments from in- 
terested parties. It hasn’t quite completed its hearings. 

Mr. Cox. I mean as to the radio aspect. Is it contemplated that 
once the television report is concluded, that the Commission will then 
proceed as suggested in this report to a similar study of radio 
networks? 

Mr. Dorrrer. I would say yes; there may be developments in that 
which would require a reappraisal. It may be that to complete and 
round out the entire network picture that that should be done. 

One chapter of the report deals with the specific subject of this 
hearing, namely the application of Commission rules and regulations 
to network organizations. In that chapter, the document points out 
that the entire report is material to the issue whether Commission rules 
should be applied directly to networks. The report concludes it is 
very doubtful that the Commission has authority to apply rules and 
regulations directly to networks. It recommends that the Commis- 
sion request new legislative authority from Congress to apply directly 
to network organizations those parts of its rules which are concerned 
primarily with network conduct. Pending any such request or grant 
of authority by Congress, the report recommends that the existing 
chain broadcasting rules continue to be applied to stations and that 
all changes in the rules or new rules proposed in the report be made 
applicable to all stations or to stations owned by the networks, as 
circumstances warrant. 

You may be interested in a brief indication of the action which the 
Commission has taken with respect to the network study staff report, 
looking toward an orderly resolution of the numerous and complex 
issues raised therein, including the matter of direct regulation of 
networks. 

At the completion of the report on network broadcasting, the files 
and records of the network study staff were taken over by the regular 
staff of the Commission. Materials in these files bearing on possible 
infractions of existing Commission rules and regulations have been 
made the subject of further investigation. In a large majority of the 
cases, the investigation has disclosed no violation of the Commission’s 
rules on the part of the station licénsees involved. In those instances 
where a violation has occurred, the Commission has taken steps to in- 
sure that such occurrences would not be repeated in the future. With 
respect to a few of the station licensees, and to the three networks 
involved, the investigation has not been closed. 

Mr. Cox. What steps has the Commission taken to assure that such 
occurrences will not be repeated ? 

Mr. Dorrrer. Well, the correspondence perhaps is the best answer. 
I could supply that. Generally the network, or the licensee, was 
questioned with respect to the allegations, with respect to certain let- 
ers in the possession of the staff. 

Mr. Cox. What were the general categories of violations that were 
thought to have occurred ? 

Mr. Doerrer. Specifically, the violation of the Commission rules, 
section 3.658(a), (b), and (h). On page 8 we set forth the three see- 
tions and identify the rules. 
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Mr. Cox. One concerns itself with exclusive affiliation, one with 
preventing the network from distributing its programs to other sta- 
tions, and the other is concerned with affecting rates. What I was 
interested in is what procedural devices the Commission has employed 
to insure, as you say in your statement, that these things will not 
reoccur. That is, I take it, no licenses have been revoked ? 

Mr. Dorrrer. No. 

Mr. Cox. And no cease and desist orders have been issued. Have 
you simply had written assurances from the stations that they will 
not repeat this? 

Mr. Dorrrer. That is correct. Some of the violations occurred a 
number of years ago and didn’t show any pattern of late violation, 
so that apparently the managing heads of the networks were aware of 
the implications and apparently,took prompt steps themselves to cor- 
rect it. 

Mr. Cox. When do you expect. to conclude the investigations affect- 
ing the networks? You indicate those are not closed. 

Mr. Dorrrer. In about 2 or 3 weeks, we hope. 

Mr. Cox. Fine. 

Mr. Dorrrer. Some of the materials obtained by the network study 
staff appeared to raise questions concerning possible infractions of the 
antitrust laws. These materials have been referred to the Depart- 
ment of Justice for such action as it considers appropriate, 

Mr. Cox. The news story referred to in Senator Bricker’s opening 
statement indicates that the Department of Justice has given you a 
reply on some of these questions, is that right ? 

r. Dorrrer. No, that is a different matter. 

Mr. Cox. As I understood the story, they had given you an opinion 
with respect to the legality, for instance, of option time and program 
tie-ins on the part of the networks, which are items covered in the 
study staff. 

Mr. Doerrer. That is not strictly true. 

On April 24, 1958, the Commission, together with certain key mem- 
bers of the staff, met with Judge Hansen and Mr. Bicks, and I think 
two other members of the Department of Justice, pursuant to some 
correspondence between the Commission and the Department of 
Justice. I could summarize it by saying that the Department of 
Justice opened the conferénce with the statement that their informal 
opinion was that option time was a violation of the antitrust laws per 
se—it was a per se violation? in effect. 

However, throughout the discussion it was agreed that the Commis- 
sion would complete its hearings, and take whatever evidence the De- 
partment was able to furnish, make its findings, and then request a 
formal opinion. I can’t say that my impression was that the Depart- 
ment formally concluded that there was a violation of the antitrust 
laws and there was no further reason to temporize. 

Their approach, as it was given to me at least, was in the sense of a 
tentative conclusion. 

Mr. Cox. This was after some 2 years of study on their part, 
though, wasn’t it? 

Mr. Dorrrer. I understand Judge Hansen took that viewpoint be- 
fore the House Judiciary Committee in 1956. 

Mr. Cox. And they have been pursuing investigations of these and 
related aspects ever since ? 
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Mr. Dorrrer. They had about 60 witnesses, some of whom wanted 
to remain anonymous. I objected to the use of that evidence unless 
they would submit themselves to cross-examination. We have had 
some bitter experiences at the FCC with witnesses who were anony- 
mous until the hearings commenced, and probably there wasn’t an 
adequate investigation of their backgrounds. 

As you understand, once the Commission orders a matter for hear- 
ing, the Commissioners, themselves, are isolated from the conduct 
of that hearing, and can no longer advise or consult with counsel, 

In this particular case, we are attempting to hold this not as an 
adjudicatory matter, but as an investigation, and if these witnesses 
who apparently have given statements to the Department upon which 
it has Feats its tentative conclusions, if they repeat those, and are 
subject to cross-examination and clarification, the Commission will 
proceed to make its findings and to submit it to the Department, and 
request a formal opinion. 

Mr. Cox. Well, isn’t it true that there has been much testimony 
before this committee and before the House subcommittee, subject to 
cross-examination, on the shape and nature of certain of these prac- 
tices, and on the effects which they have, or are alleged to have, upon 
competing interests in the broadcast field; and doesn’t the Commis- 
sion, based on the study staff’s report, itself have a reliable basic 
understanding of what is involved in option time, and so on, so that 
all that remains necessary is the application of law / 

Mr. Dorrrer. Well, the Department’s discussion dwelt primarily 
on the tie-in of option time with the program practices. It was al- 
leged that the networks would not permit, or would not accept pro- 
grams unless it received an interest, and would not broadcast certain 
programs unless it received an ownership interest in the program. 
That tie-in, with the scarcity of the national networking time was, 
in my opinion, the basis for the Department's tentative conclusions. 

Mr. Cox. Judge Hansen expressed no opinion on option time, it- 
self, as a contractual device employed by the networks to obtain 
clearance on affiliated stations ? 

Mr. Dorrrer. As I understand it, the antitrust aspects of a tie-in— 
it must be related to some monopolistic or dominant position, and 
you just don’t look in compartments. You have got to apparently 
get a relationship. Now, the option time is a dominant—is regarded 
as a dominant position of the networks which, with the practice of 
tying in an interest in the programs, would constitute in the Depart- 
ment’s opinion a Violation of the antitrust laws.’ 

Mr. Cox. Have you received anything at all in writing from the 
Department, or has this all been in the form of oral conferences? 

Mr. Dorrrer. We have had some communications, but the oral 
conference is the last, and that represents the area of agreement 
between the Commission and the Department. 

Mr. Cox. And what is that area of agreement, then ? 

Mr. Dorrrer. That the Commission will complete its hearings; it 
will receive from the Department the names of some of the wit- 


1See letter dated July 22, 1958, from Chairman Doerfer clarifying the record with 
respect to the Commission’s conferences with the Department of Justice, which is set 
forth at the conclusion of Mr. Doerfer’s testimony. 
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nesses who will testify; and then the Department, or the Commission 
will make its findings and submit it tothe Department. 

Mr. Cox. You have now completed your hearings except for that 
phase, and except for the possible return of some of the members 
of the staff to testify with respect to the matters that have been 
developed on your record—is that true? 

Mr. Dorrrer. Yes; we have in mind the return of Dean Barrow, 
and Professor Markham. The “Network Study Report” is a com- 

rehensive report, as you know, and the hearings have been, in the 
interest of fair play, to get comments from the interested parties. 
The interested parties in many respects contend that the conclusions 
are unwarranted, the findings. There is not too much quarrel with 
the factual situation, but they opine at length with respect to the sub- 
stantial harm which would come to network operations. It is a 
viewpoint which the Commission is bound to consider—to hear and to 
consider. 

Mr. Cox. Would you expect to have any further witnesses on option 
time and the “must buy” as distinguished from this question of 
alleged program tie-in ? 

r. Dorrrer. I assume that there will be some witnesses that the 
Department of Justice will submit. 

Mr. Cox. Solely on the effect or nature of option time, and the 
“must buy”? Don’t you have an adequate record on that? 

Mr. Dorrrer. No. May I speak to counsel conducting that aspect 
of the hearing ¢ 

Mr. Cox. Surely. 

Mr. Dorrrer. I am advised that the witnesses will testify as to 
the program tie-in. 

Mr. Cox. Has the Department given you a definite opinion as 
to the “must buy” practice, itself, which on its face, based on the 
testimony before this committee, would seem to-be a tie of several 
stations together for purposes of sale to advertisers. Have they 
given you an opinion that this is, in itself, a per se violation of the 
antitrust law ? 

Mr. Dorrrer. Not a formal opinion. 

Mr. Cox. Have they given you an oral decision ¢ 

Mr. Dorrrer. They proceed with a hypothesis in the discussion, 
and that is a prosecuting agency. The Commission, even though it 
is rulemaking, approaches it as a hearing Commission, and in our 
discussions I had indicated—and everyone seemed to agree—that the 
proper thing to do would be to complete the testimony, to hear the 
witnesses, and then to make the findings. 

Mr. Cox. When do you expect to be in a position to do that ? 

Mr. Dorrrer. We hope within a matter of 3 or 4 weeks—that is to 


‘complete the hearings. It may take a considerable time to prepare 


the findings. 

Mr. Cox. Now, with specific impact on S. 376, has the Department 
of Justice urged on the Commission that it would be better to handle 
the antitrust aspects of these problems by Commission regulation 
rather than through the institution of antitrust litigation ? 

Mr. Dorrrer. Yes. : 

Mr. Cox. Do they say that this has certain advantages over court 
enforcement / 
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Mr. Dorrrer. It has the advantage of promptness, 

Mr. Cox. Did you ask the Department for its opinion as to the pos- 
sible effect of the application of your rules directly to networks on 
the applicability of the antitrust laws, as was suggested by the net- 
work staff study ? 

Mr. Dorrrer. No; we have not, as yet. 

Mr. Cox. Do you proposed to do so? 

Mr. Dorrrer. I assume that all relevant questions regarding the 
legality or illegality of certain practices 

r. Cox. As I understand it, in October of last year, Dean Bar- 
row’s staff reeommended—after their discussion of the possible im- 
pact of such direct regulation on the antitrust enforcement, they con- 
cluded that on balance it was better for the Commission to have direct 
authority, and they did not feel that this would impair the Depart- 
ment of Justice enforcement powers, but they recommended at. that 
time that you seek the opinion of the Department on this point. Now, 
as I understand it, you have not yet done so, 

Mr. Dorrrer. No, because in seeking an opinion, it is advisable to 
give actual findings of fact, rather than hypothetical situations. Now, 
some of the matters which the network study group indicated we could 
not reach directly were set forth, and it depends, again, upon Com- 
mission policy or conclusion. For illustration, the one thing that I 
remember was should the networks be compelled to publish the criteria 
of affiliation contracts; how to reach a network in the event of a 
“must buy” policy, wherein the station licensee is not responsible at 
all; matters in that field. 

Mr. Cox. It was in those areas that the staff suggested that direct 
regulatory power, rather than the Commission’s present indirect 
method of regulation, was going to be necessary ? 

Mr. Dorrrer. That is correct. 

Mr. Cox. And as I understand it, the “must buy” is one of the 
things that you have had some discussion with the Department on, 
or some indication that possibly you should act—and therefore some 
indication that if the study staff’s analysis is correct, you are going 
to require direct authority to regulate the networks ? 

Mr. Dorerrer. The Department of Justice got a copy of the network 
study report, and, of course, the Department can comment. 

Mr. Cox. Will you supply the committee with any comments they 
may make on the specific question of impact of direct regulation on 
the antitrust powers ? 

Mr. Dorerrer. Yes, we would do that as a matter of course, to com- 
plete the record. 

Mr. Cox. Fine. 

Mr. Dorrrer. The committee will recall that a portion of the net- 
work study staff report, dealing with network programing activities, 
has been dela red by litigation arising from the unwillingness of cer- 
tain ileuintene television film companies to respond to a question- 
naire of the network study staff. The authority of the Commission 
to obtain the information in question has been upheld by a district 
court. Completed responses to the questionnaire have been received 
from vieeaalty all of the important companies engaged in this business. 


These responses are now being processed. Owing to the delays in 
obtaining the necessary information and in making suitable arrange- 
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ments for its processing, the Commission is not in-a position to give 
a firm date for the completion of the supplemental report on pro- 


ing. 

In Eioeeaber 1957 and January 1958, the Commission as a whole 
received an extensive briefing on the network study report from Dean 
Barrow and members of thestaff. Shortly thereafter, the Commission 
jssued a notice of public hearing in the matter of the study of radio 
and television network broadcasting. In the notice of public hearing, 
the Commission stated that, at this stage of its ctmattatghten of the 
network study report, it was advisable and appropriate to hold a 

ublic hearing at which interested persons and organizations might 
les an opportunity to comment, primarily by way of oral testimony, 
on the findings, recommendations, and conclusions of the report. This 

rocedure, in the Commission’s opinion, would best serve the purposes 
of the network study by giving the Commission the benefit of the 
views of interested persons and organizations in its consideration of 
the need for a revision of its rules and policies in the broadcast field. 

These hearings on the network study report have been held before 
the Commission en banc, commencing on March 3, 1958. Witnesses 
have appeared to testify on behalf of the three major television net- 
works, the NTA film network, several multiple owners, representative 
groups of the affiliates of each of the television networks, an inde- 
pendent station, stations represented by CBS and NBC Spot Sales, 
the Station Representatives Association, the Committee for Competi- 
tive Television (representing UHF stations), and individual affiliates 
of the networks. In total, some 52 witnesses have testified during the 
90 days of hearings that have been held. A large majority of the 
testimony has been in opposition to most of the recommendations of 
the network study report, including the recommendation that the Com- 
mission request new legislative authority to apply its rules directly to 
networks. 

Mr. Cox. I believe you indicated there has been no substantial 
claim of significant factual error in the report ? 

Mr. Dorrrer. I am not aware of any, Mr. Cox. 

Mr. Cox. With respect to the testimony in opposition to the recom- 
mendation of direct authority for regulating networks, did any wit- 
nesses testify critically on that point, other than the representatives 
of the networks themselves ? 

Mr. Dorrrer. Well, yes, the affiliate committee did. Their appre- 
hension can be summarized by stating that they fear any further en- 
croachment by government into their business affairs. These affiliates 
testified to the effect that there is nothing radically wrong with the 
broadcasting industry; the service is good, the people are satisfied, 
and any extension of regulatory authoritly is unwarranted. That, I 
think, summarizes it. 

Mr. Cox. In other words, their attitude on the advisability of direct 
power to regulate would be summarized by saying they don’t want 
regulation other than that which the Commission now imposes 
indirectly ? 

Mr. Dorrrer. I would say that is about it. 

Senator ScHorrret. These witnesses who testified in opposition to 
any need for this type of relation, were they aware of the Justice De- 
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partment’s recommendation to your Commission on the need for certain 
regulation ? 
r. Dorrrer. I couldn’t answer that. There was no indication that 

they were. 

Senator ScHorrreL. Was that brought out at the time of the hear- 
ings? 

fr. Dorrrer. It would depend upon what time they testified. There 
were some trade or newspaper reports after April 24. I just don’t 
recall. 

Senator Scnorrre.t. The reason I asked that question is this. As- 
suming the Justice Department gave that kind of opinion to your 
Commsision—which I would assume would be based upon some legal 
concepts, or some legal problems or legal determinations—then if the 
testimony of these witnesses was all in opposition, generally to that, I 
was wondering whether it turned on a legal question, or on a dis- 
claimer of the facts and circumstances which were pointed out in the 
various reports ¢ 

Mr. Dorrrer. I think essentially disagreement with respect to the 
legal conclusion. I do not think that there was much of a factual 
controversy. 

Mr. Cox. Did any of the witnesses present legal briefs to the Com- 
mission on this point ? 

Mr. Dorrrer. Yes. 

Mr. Cox. Other than the networks ? 

Mr. Dorrrer. Well, I can remember CBS, on behalf of the networks, 
presented the network position, and Richard Moore of KTTV, Los 
Angeles, presented the opposing view. 

Mr. Cox. The Commission never directly advised any witnesses ap- 
pearing before it that it had received informal advice from the De- 
partment of Justice, such as you testified ? 

Mr. Doerrer. The issue of the antitrust aspect was raised in the re- 
port, so that they were all aware of it. However, the Commission 
did not advise any witness testifying with respect to the Department 
of Justice viewpoints. Much of the Department of Justice viewpoint 
had been given 2 years before, before the Celler committee. 

Mr. Cox. And not to the Commission ? 

Mr. Dorrrer. And I think this committee. The Commission has 
been in liaison with the Department of Justice. 

Mr. Cox. Did Judge Hansen advise you in any way that the opin- 
ions he was expressing to you had been cleared with the Attorney Gen- 
eral himself? 

Mr. Dorrrer. Yes. 

Mr. Cox. All right. 

Mr. Dorrrer. All of the parties who have filed notices of appear- 
ances in the hearing have now appeared before the Commission. The 
record is being held open for the appearance of Dean Barrow and sev- 
eral members of the network study staff, which is scheduled for next 
month. When the hearing has been completed, the Commission will 
be in a position to determine what course or courses of action, such as 
notices of proposed rulemaking in particular areas or requests for leg- 
islative authority in others, are most appropriate in the light of all of 
the facts developed in the report and in the present hearing. 
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As the committee will have observed, the issues in the network study 
report, including those relating directly or indirectly to the subject 
of regulation of networks, are now before the Commission. In this 
circumstance, the Commission considers that it would be premature 
for it to take a position either in support of or in opposition to S, 376 
at this time. 

Mr. Cox. Do you expect any further evidence or testimony on the 
precise point of the desirability of direct regulatory power ? 

Mr. Dorrrer. Yes, I think the dean will probably testify. They 
may very well receive requests to brief the law by anyone who may 
have appeared. Whether or not that will be allowed depends upon 
how much time is requested, and perhaps some other factors I can’t 
anticipate. 

Mr. Cox. Is it your position that the Commission can’t take a posi- 
tion as to the desirability of its having general regulatory authority 
unless and until it has decided specifically whether it wishes to accept 
or reject the 37 recommendations that have been made in the Barrow 
report ¢ 

Mr. Dorrrer. I think it would be premature. As Senator Bricker 
has indicated, the network impact on broadcasting is quite significant. 
It is a very complex and far-reaching problem, so that the Commission 
would be well advised to wait just a few more months that it apparently 
will take to complete the record, complete the hearings, and hear all 
that can reasonably be said, and then to continue its liaison with the 
Department of Justice and submit the findings and request a formal 
opinion. 

Mr. Cox. Well, doesn’t the staff study indicate that it would be 
desirable and simple to actually impose the present regulations of the 
Commission through direct regulation on the networks in lieu of its 
present indirect method of regulation ? 

Mr. Doerrer. Well, I don’t recall the language, but certainly the 
staff study—the members of the staff could be expected to urge what 
they had recommended in the report. 

Mr. Cox. I am talking now just about their conclusion as to the 
desirability of accomplishing what the Commission already does 
directly, rather than indirectly. Haven’t they indicated that since 
certain of the practices which are presently regulated by the Commis- 
sion are practices in the interest of the network and moving from the 
network, that it would be more orderly administration to direct the 
prohibition to the responsible party ? 

Mr. Dorrrer. Well, I call recommendations conclusions, and it is 
still on a staff level. The Commission will ultimately have to deter- 
mine the final policy. 

I may add this, that no doubt the industry—the various components 
of the industry, not just the networks, but various components of the 
industry—would take two positions: One, that those practices which 
present indications from the staff and from the Department are alleg- 
edly in violation of the antitrust laws, are not in fact a violation of the 
antitrust laws, or, if they are, then Congress should make some excep- 
tion, because of the overall good for the country in programing, and 
so forth. Now, that is a viewpoint that no doubt would be urged. 

Mr. Cox. But only if the Commission concurs as to the necessity for 
these practices, and urges this on Congress is that issue ever going 
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to be presented ; and until that happens, is not the Commission faced 
with the responsibility of enforcing the law as interpreted to it by 
the Department of Justice? 

Mr. Dorrrer. Oh, yes, certainly.. When the Department of Justice 
submits to us a formal opinion, the Commission would have little 
choice but to accept it as being the law. That would be consistent with 
some of the statements made by the Commission, and certainly would 
be consistent with my viewpoint. I have always felt that the Com- 
mission wasn’t particularly expert in the construction of the antitrust 
laws. I would much rather have the Department of Justice advise 
with respect to the antitrust implications. 

The decisions of the U.S. Supreme Court certainly have changed 
my concept of what constitutes antitrust law from year to year, so that 
I assume that it would be more orderly in our form of government to 
have the Department which has experience, the talent, and the man- 
power to indicate what is and what is not antitrust. Now, if it is 
antitrust, if it violates the law, even though it may be a practice which 
redounds to the public interest, nonetheless, the law must be observed 
and followed; and it depends upon the people who urge the other 
viewpoint to attempt to persuade Congress to change it. 

Senator Bricker. Congress will ultimately have to determine 
whether it is in the public interest or not. 

Mr. Dorrrer. Yes. 

Senator Bricker. Have you asked the Department of Justice for 
a formal opinion ? 

Mr. Dorerrer. Not as yet. 

Senator Bricker. Will you do it? 

Mr. Dorrrer. Yes; we will. 

Senator Bricker. When ? 

Mr. Dorerrer. As soon as we finish the hearings and get the testi- 
mony of those witnesses which the Department of Justice is going to 
submit to us. 

Senator Bricker. Can you put a time limit on that now? 

Mr. Doerrer. Well, we are hoping that it will not be any more than 
3 or 4 months. 

Senator Bricker. You may proceed. 

Mr. Dorrrer. However, the Commission’s consideration of this 
matter has advanced to the point where it is possible to indicate some 
of the major issues which are involved, and some of the questions 
which must be resolved in deciding whether to grant. to the Commis- 
sion additional authority to establish rules and regulations with re- 
spect to networks and their activities. Snecifically, I believe it may 
be of some assistance to the committee in its deliberations on this bill 
if I indicate the present scope of the Commission’s authority over net- 
works and how this authority has been, and is being, exercised to 
regulate some network activities; the issues with respect to the appli- 
cation of new Commission rules to network practices, and to the en- 
forcement of existing Commission rules, raised by the network study 
report and the testimony of interested parties thereon; and some of 
the issues with respect to the purpose and scope of the Commission’s 
authority to regulate networks raised by S. 376 itself. 
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PRESENT COMMISSION AUTHORITY OVER NETWORKS 


It is our opinion that the Commission has no jurisdiction over net- 
work organizations as such and does not have the authority to license 
or directly regulate network organizations. However, under the 
Communications Act of 1934 the Commission may prescribe rules and 
regulations directed to stations engaged in networking insofar as these 
practices affect the public interest. As such the Commission’s 
rules affect network practices, and thus indirectly reach network 
organizations. 

Section 303(i) of the Communications Act authorizes the Commis- 
sion to “make special regulations applicable to radio stations engaged 
in chain broadcasting” and section 3(p) defines “chain broadcasting” 
as “the simultaneous broadcasting of an identical program by two or 
more connected stations.” Section 303(r) authorizes the Commission 
to “make such rules and regulations and prescribe such restrictions and 
conditions, not inconsistent with law, as may be necessary to carry 
out the provisions of this act * * *.” 

Pursuant to this authority, the Commission conducted an extensive 
survey of network practices in 1938 and 1939, and in 1941 issued its 
report on chain broadcasting, as well as rules and regulations govern- 
ing the contract relationships between individual stations and net- 
work organizations. These rules were contested by the networks. 
The rules, as well as the authority of the Commission to issue regula- 
tions in this area, were upheld by the Supreme Court in National 
Broadcasting Company v. United States (319 U.S. 190). One short 
quotation from that decision is indicative of the Court’s view : 

In the context of the developing problems to which it was directed, the act 
gave the Commission not niggardly but expansive powers. It was given a com- 
prehensive mandate to “encourage the larger and more effective use of radio 
in the public interest,” if need be, by making “special regulations applicable to 
radio stations engaged in chain broadcasting” (at p. 219). 

The rules and regulations upheld by the Supreme Court in 1943 
with respect to radio stations were subsequently made applicable to 
television stations. The rules with respect to television are currently 
incorporated under section 3.658 of the Commission’s rules and regu- 
lations. They cover the following practices: 

Section 3.658(a) prohibits a television station from binding itself 
by contract to serve exclusively as the affiliate of one network. 

Section 3.658(b) prohibits a station from contracting with a network 
to prevent the network from distributing its programs to other sta- 
tions in nearby areas. 

Section 3.658(c) limits the term of affiliation between a network and 
its affiliates to a maximum of 2 years. 

Section 3.658(d) limits the amount of the time of the affiliates which 
a network may option to 3 hours within each of four segments of the 
broadcast day and provides that a network’s option cannot be used 
to exclude the programs of another network. 

Section 3.658 (e) affirms the right of a station to reject network pro- 
grams for specified reasons. 

Section 3.658(f) prohibits network ownership of stations in com- 
munities where competition would thereby be restrained. 

Section 3.658(g) prohibits a station from affiliating with any net- 
work organization which operates more than one network. 
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Section 3.658(h) prohibits control by a network of the nonnetwork 

rates of affiliated stations. 

From this recital of the nature of the rules, it is evident that sec- 
tion 3.658 is intended to govern network practices in a number 
of significant areas relating to affiliation, rate influence, program 
clearances, network ownership of stations, and the number of net- 
works operated by a single network organization. These rules have 
now come to be referred to commonly as the Commission’s “network 
rules,” and they are in practice network rules as well as station rules, 
although as drawn by the Commission they are directed to the sta- 
tions which are engaged jointly with the network organizations in 
chain broadcasting or networking. 

Each of the rules (with the exception of sec. 3.658(f) ) provides 
that no license shall be granted to a television station which has an 
agreement or understanding with a network organization to engage in 
certain interdicted practices. Some of the rules are drafted to reach 
practices initiated by the networks, others are designed to reach prac- 
tices where a station is the moving party. In eac ch case (except sec. 
3.658(f)), the rules deal with the practices of network organizations 
as well as those of stations. 

Since the rules are addressed to the granting of licenses to stations, 
it might. appear that network organizations as such are not involved 
in the existing chain broadcasting rules. The essential point, how- 
ever, is that in practic e network organizations are also reached, if 
indirectly, by section 3.658. 

Mr. Cox. Hasn’t at least one of the networks indicated it would 
have no objection to the direct imposition of existing regulations / 

Mr. Dorrrer. I think that that is correct, with certain limitations. 

Mr. Cox. The limitations that there be no additional regulations? 

Mr. Dorrrer. About that. 

Mr. Cox. Does the Commission have any opinion as to whether this 
would have certain advantages as far as its enforcement of those regu- 
lations is concerned ? 

Mr. Dorrrer. Well, as I indicated before, the Commissioners feel 
that it would be premature to express an opinion at this time. 

Each of the national television networks is a licensee of television 
stations. As a licensee, a network is most anxious to avoid conduct 
by its network division or by its owned stations contrary to the Com- 
mission’s rules, since this conduct might call into question the net- 
work’s qualifications as a licensee. 

Aside from station ownership by networks, there is another factor 
which makes network conduct subject to the chain broadcasting rules. 
If networks required stations to engage in prac tices contrary. to the 
Commission’s rules, and these pri actices raised serious questions as to 
whether the Commission would continue to license the stations in- 
volved, the stations would be quick to point out to the networks the 
consequences for the continuance of the networking system. 

Mr. Cox. In practice, aren’t they likely to continue to do as the 
network requests them until the Commission actually intervenes, as 
was, I think, the case in the Don Lee matter which was discussed by 
the study staff in pointing up the advantages of direct regulation? 

Mr. Dorrrer. Self-interest would probably dictate that. How- 
ever, many of the affiliates stated in their testimony to us, without 
blinking an eyelash, that they are pretty independent. 
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Mr. Cox. They told us that, too. 
Mr. Dorrrer. That is how the record reads. 

Moreover, in those cases where complaints or other information 
comes to the Commission, suggesting that one or another network 
may be acting contrary to the letter or purpose of the chain broad- 
casting rules, we refer such complaints without hesitation to the net- 
work or networks in question. The network is directed to provide a 
reply to the complaint, satisfactory to the C ommission, and the net- 
work invariably responds to the Commission’s anqeiry 

Senator Bricker. If they don’t what could you do? 

Mr. Dorerrer. All the networks are licensees, Senator. 

Senator Bricker. But not in all of their activities. 

Mr. Dorrrer. Well, whatever a licensee does which could reason- 
ably be construed as being contrary to the public interest, whether it 
is an expressly licensed function, is material to its qualifications to 
continue to serve as a licensee, and that question can always be called 
for consideration and determination. 

Senator Bricker. Has it ever been ? 

Mr. Dorrrer. No; I am not aware of any effort on the part of the 
Communications Commission to revoke the license of any network 
organization. 

Mr. Cox. Or of any of its stations? 

Mr. Dorrrer. There have been revocation proceedings with respect 
to stations. 

Mr. Cox. Owned and operated 

Mr. Dorrrer. Oh, no. 

Mr. Cox. In other words, has the Commission ever taken the posi- 
tion that if the networks refused to comply voluntarily with requests 
for comment on complaints that it would regard this as disqualifica- 
tion for the ownership of a license ? 

Mr. Doerrer. I think that that is implicit in the correspondence 
and under the rules and under the law. The networks have always 
complied and also responded. 

Mr. Cox. But you would be on firmer footing if you possessed a 
direct power to regulate them than you are now where you depend 
upon their willingness to cooperate in order to maintain good rela- 
tions. 

Mr. Dorrrer. Well, as I indicated, as long as they maintain their 
stations and are licensees, we can reach an awful lot of network 
practices. Now, there are, as I indicated before, some practices 
which can’t be reached via the station licensee route. 

Mr. Cox. Suppose, for instance, you decided that you wished to 
ban the “must buy” in which, generally speaking, no station, includ- 
ing an owned-and- operated station, is a technical party to any such 
arrangement. Is it your view that if the networks refused to accede, 
that you could transfer this matter then to affect their qualification 
to continue to receive licenses for their owned-and-operated stations? 

Mr. Doerrer. I think that that is an illustration of what I was try- 
ing to i before. If the network engages in a practice which is deemed 
by the Commission to be contrary to the public interest, and which 
can’t be reached through a station license, then of course, direct regu- 
lation would be in order. 
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Mr. Cox. And you would require some such authorization as con- 
tained in S. 376 ? 

Mr. Dorerrer. The Commission would require such authorization. 

It is significant, also, that not all of the chain broadcasting rules are 
addressed to stations generally. Section 3.658(f) which deals with 
network ownership of stations differentiates network organizations 
from other licensees, and for this purpose sets up network organiza- 
tions as a separate classification. Particular mention should also be 
made of section 3.658(g) which in effect enjoins a network organiza- 
tion from operating more than one network. In the other rules—ex- 
cept 3.658 (f£)—the practice enjoined is a contract or understanding be- 
tween a network organization and a station; in 3.658(g) however, a 
practice is enjoined in which the station is not directly a party, since 
the station would not be the affiliate of more than one of the networks 
operated by the single network organization. 

Thus, it is clear that the Commission has exercised considerable 
authority indirectly to prohibit network organizations from engaging 
in practices in certain areas which, upon a suitable record, were found 
to constitute substantial restraints on the responsibility of station 
licensees and on competitive forces in a manner contrary to the public 
interest. I must emphasize, however, that the chain broadcasting rules 
are not designed to substitute Government direction for the free play 
of market forces. 

Mr. Cox. Don’t they involve governmental prohibition of certain 
contracts which would be entered into if the free play of market 
forces were permitted to have its effect ? 

Mr. Doerrer. I think my next sentence will explain that, Mr. Cox. 

We do not regulate the program content of networks nor do we 
attempt to direct the day-to-day network decisions with respect to 
affiliation, rates, and other business judgments. Rather our concern 
is with maintaining broadcasting, including networking, as a nation- 
wide, competitive industry, and with removing such restraints as 
prevent the attainment of this objective. 

Mr. Cox. I don’t know that you understand me. Isn’t it true that 
the existing chain broadcasting regulations interfere with the free 
play of market forces in that they are a governmental prohibition of 
contracts which, prior to the enactment of the regulations, were en- 
tered into under the impact of market forces? 

Mr. Doerrer. Oh, yes, toa certain extent. 

Mr. Cox. Do you presently regulate program content of individual 
stations? 

Mr. Doerrer. No. 

Mr. Cox. You made reference to not regulating content of the net- 
works. Don’t you have, under your present licensing responsibilities, 
authority to require certain levels of performance in the public interest 
of individual licensees ? 

Mr. Dorrrer. Well, the level that we have is the overall balance, as 
we express it. 

Mr. Cox. Would you have any objection to being authorized to im- 
pose similar requirements on the programing service offered by the 
network ? 

Mr. Dorrrer. I am sorry; I don’t understand the question. 
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Mr. Cox. If you feel that you can perform your responsibilities 
in requiring balance, objectivity, certain representation for certain 
types of programing—religion, education, and so on—with respect to 
the program schedules of individual stations, would you be interven- 
ing any more, or imposing any more seriously upon the networks, if 
you _S similar power with respect to the program service that they 

rovide? 

r Mr. Dorrrer. Oh, you mean directly ? 

Mr. Cox. Yes. 

Mr. Dorrrer. No; I suppose we would apply the same standards, 
but I am of the opinion that we do that now, but incorrectly. 

Mr. Cox. To the extent that their program services find their way 
into the schedules of their affiliated stations ? 

Mr. Dorrrer. Yes. I think the testimony would reveal that one 
of the most redeeming features of network programing has been the 
excellency of their public service programs. 

Mr. Cox. But then you would see no serious problem if the Com- 
mission were to have direct regulatory authority, to this limited ex- 
tent, over the programing of the networks. 


ISSUES RAISED BY THE NETWORK STUDY REPORT 


Mr. Dorrrer. The network study report recommends a number of 
amendments and additions to the chain broadcasting rules. This 
presents the problem whether the new rules proposed by the report 
should or can be drafted in the form of the present chain broadcasting 
rules (that is, applied directly to the stations involved) or whether 
certain of them should or can be applied directly to the networks. 
While the Commission’s current hearings on the report have not 
been completed, and final conclusions on the report’s proposals have 
not been reached, I think it would be helpful to discuss this facet of 
the problem in the context of the direct regulation of networks. 

The report examines the existing Commission rules and its proposed 
new rules with a view to determining whether the rules are aimed at 
conduct ascribed to the networks or to the stations. From this 
analysis the report seeks to gage the feasibility of controlling the 
undesirable practice by rules which apply directly to stations, and 
to determine whether additional authority to regulate networks di- 
rectly is required. With respect to the existing rules, the report con- 
cludes that, with few exceptions, the networks have the greater in- 
terest in inducing the conduct at which the rules are ae and that 
logically the rules should be applicable to networks. Nevertheless, 
it finds that all of the existing rules can be administered through 
regulations directed only to stations. 

Niaieris. the report concludes that none of the recommended © 
changes in the rules is aimed at curbing potential conduct of stations 
alone. 

The report states that suggested changes in some areas are directed 
against potential conduct by the networks in direct relationship with 
stations. It concludes, therefore, that these prospective rules could be 
applied to stations. In all other areas, the rages considers that the 
proposed changes are directed against actual or potential conduct 
of networks and should consequently be applied primarily to networks 
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if the Commission obtains authority from Congress to do so. The 
report recognizes, however, that some of the recommendations can 
reasonably be applied to stations under the Commission’s present 
authority. 

With respect to three recommended changes, the report questions 
whether administrative difficulties may bar effective regulation by 
means of rules addressed only to stations. These proposals relate to 
the publication by the networks of criteria, data, and basis for affilia- 
tion and disaffiliation; attempts by a network to place a program on 
an unaffiliated station in the community if the affiliate rejects the pro- 
gram, or attempts by a network to place an order for a station in an 
overlapping market; and publication of networks’ ratemaking pro- 
cedures and prohibition of attempts by networks to influence station 
nonnetwork rates and program clearances through the fixing of net- 
work rates. Finally, with respect to the proposal to outlaw the “must- 
buy” practice of the networks, the report cautions there may be legal 
problems in regulating the conduct of networks through rules directed 
tostations. Similar questions might arise in connection with any rules 
proposed in the programing area, to the extent that the practices to 
be proscribed related to network dealings with program suppliers 
and advertisers rather than with stations engaged in shain broad- 
casting. 

Because of the administrative difficulties in reaching certain net- 
work practices by rules directed to stations, and because of its un- 
certainty as to the legal basis of certain proposed rules under the Com- 
mission’s present authority, the report recommends that the Commis- 
sion obtain authority from Congress to apply its rules and regulations 
directly to network organizations. Another factor underlying this 
recommendation, in the opinion of the network study staff, is the 
greater effectiveness of Commission rules if directed against the party 
responsible for the conduct considered to be contrary to the public 
interest. The report observes that, in the case of a majority of the 

ractices te which the existing or its proposed rules are directed, it 
is the network rather than the station which is likely to be the moving 
party in any rule infraction. While recognizing that it is feasible 
to reach some of the proscribed conduct initiated by networks through 
rules addressed to stations, the report believes that when the rule and 
sanction are applied to the injured party, the atmosphere is not con- 
ducive to the most effective enforcement. 

Another question raised by the report in this area is whether direct 
regulation of networks by the Commission would adversely affect 
antitrust cases brought by the Department of Justice. The report 
believes that some such effect may occur, but that the weight of con- 
sideration is in favor of application of the Commission’s rules to net- 
works. It suggests, however, that the views of the Department of 
Justice be solicited on this question. In this field of antitrust enforce- 
ment, certain parties have testified before the Commission that net- 
work practices (notably “option time” and “must buy”) are per se 
violations of the antitrust laws, while the network organizations have 
stated that these practices are reasonable and essential to network 
broadcasting. The resolution of this issue may affect the position 
which the Commission ultimately takes with respect to the need for 
legislative authority to regulate networks. 
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It should be noted that numerous parties appearing in the present 
Commission proceeding have testified in opposition to these recom- 
mendations of the network study report. These parties, including the 
networks and representative groups of their affiliates, have stated that 
the Commission’s authority is adequate to enforce the existing Com- 
mission rules, which would not be more effective if applied directly to 
networks. Since these parties oppose the report’s recommendations 
for new Commission rules, they oppose the grant of new Commission 
authority in order to administer them. The objection has also been 
raised that it is difficult to draft proposed legislation which would 
limit the Commission’s authority to that of applying directly to net- 
works only those rules which now apply indirectly to them. 

Mr. Cox. Why should it be so limited? The Commission now has, 
if it wants to exercise it, authority through this indirect means to 
accomplish many of the recommendations of the study staff, their feel- 
ing being simply that it can be done better directly. But is it the 
suggestion, then, of these witnesses that the Commission should volun- 

tarily agree to legislation which would freeze, permanently, the pres- 
ent regulatory pattern as applied to networks ? 

Mr. Dorrrer. Well, I would suggest, Mr. Cox, that that question 
might be propounded to the people who will testify later who have 
advocated this position. 

Mr. Cox. This comes from the networks, the suggestion that there 
should be limitation in any congressional authority. so that under no 
conceivable circumstances, the Commission could regulate more than 
it now regulates? 

Mr. Dorrrer. They have so testified. The networks are concerned 
that a broad grant of authority to the Commission would eventually 
Jead to Commission intervention into network business affairs which 
are not now subjected to Government supervision. 

These are some of the issues raised by the network study report with 
respect, to direct regulation of networks which are now before the 
Commission. The position which the Commission ultimately takes on 
this question of direct regulation will depend on its findings: (a) 
whether such additional rules as it may conclude are desirable in the 
public interest necessitate the grant of additional authority to the 
Commission; and (6) whether the enforcement of its existing and 
proposed rules can be effective without such additional authority. 


ISSUES RAISED BY S. 376 


I would now like to turn to certain aspects of S. 376 which we 
believe merit your further consideration. It is evident that all of 
the foregoing considerations ble govern the position that the Com- 
mission may “ultimately take on S. 376. In any event, the Commis- 
sion believes that any bill drafted in this area should deal more 
concretely than the present version of S. 376 with the purpose of net- 
work regulation and the scope of the Commission’s authority with 
respect thereto. 

Thus, S. 376 in its present form is silent with respect to the substan- 
tive purpose of the proposed measure. Nowhere does it spell out the 
specific evils which the bill is designed to correct or the standards 
to be used in making regulations applicable to network organizations. 
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Mr. Cox. Do you consider that the grant of regulatory power 
over stations is too vague for proper administration by the Commis- 
sion ? f 

Mr. Dorrrer. I would like to consider that question again. 

Mr. Cox. Do you consider that the grant of regulatory power over 
stations which is now contained in the Communications Act is too 
vague for proper administration by the Commission ? 

Mr. Dorrrer. No. 

Mr. Cox. Would it not simply be the purpose of legislation such 
as S. 376 to give direct regulatory power over the networks in their 
practices, subject to exactly the same standards of public interest, 
maintenance of competition, and so on, which now guide you in your 
regulation of stations? 

r. Dorrrer. We can reach that substantially via the method 
presently used. As indicated before, assuming that the Commission 
would conclude that the criteria of affiliation contracts, or the reasons 
for disaffiliation, or the “must buy,” or some other practices would 
be contrary to the public interest, there is no reason in the world 
why the Congress couldn’t set that up as a standard. 

Mr. Cox. But there is no reason in the world why the Commission 
could not continue to apply that same standard in those cases to net- 
works as to stations, under its existing broad general standard? 

Mr. Dorrrer. That is true. 

Senator Bricker. At this point, I think there ought to be put in 
the record to show that the authority granted to the Commission 
under his act is substantially the same as that that you now have 
over the individual stations. I would like to have a copy of the bill 
printed at this point in the record. 

(The bill is as follows :) 


[S. 376, 85th Cong., 1st sess.] 





A BILL To authorize the Federal Communications Commission to establish rules and 
regulations and make orders with respect to networks and their activities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Communications Act of 1934, as 
amended, is amended as follows: 

(1) In section 2(a) after “radio stations” insert ‘‘and the regulating of net- 
works”, 

(2) At the end of section 3 insert the following: 

“(ee) ‘Network’ means any person who operates a system which, for the pur- 
pose of simultaneous or delayed broadcasting of identical programs, in any way 
interconnects or affiliates any two or more broadcasting stations.” 

(3) At the end of section 303 insert the following: 

“(s) Have authority to establish rules and regulations and make orders 
with respect to networks and such of their activities as affect licensed broadcast 
stations to operate in the public interest.” 


Mr. Cox. If S. 376 were adopted, wouldn’t this standard of the pub- 
lic interest, convenience, and necessity, which is the keystone of your 
present regulatory operation, be equally applicable to the networks? 

Mr. Dorrrer. Yes, but the broad standard of what is in the publie 
interest is still wide open. 

Mr. Cox. Isn’t it the theory of the Communications Act that Con- 
gress has defined the area to be regulated, has created the Commission 
to do the job, and has given extensive, but not particularized, powers 
with which to do this ? 

Mr. Dorrrer. That is correct. 
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Mr. Cox. And isn’t Congress, therefore, entitled to leave to the 
Commission the decision as to what steps might be needed to promote 
the public interest with respect to networks as well as the licensing of 
stations ¢ 

Mr. Dorrrer. I think that that is the present status. 

Mr. Cox. Why do you raise objection that there should be more 

articularity in this area than the Commission has gotten along with 
for 94 years in its general administration of its responsibilities ? 

Mr. Dorrrer. Well, perhaps the way to answer that is: What par- 
ticular practice do the networks engage in today which can’t be 
reached via the present method, other than those matters I mentioned 
before ? 

Mr. Cox. If you reach them via the present method, you would 
reach them without Congress spelling out more specifically for you the 
conclusions that it wanted effected; and, therefore, if you are given 
direct authority—so that in line with the study staff’s recommendations 
you can do this more easily and more effectively and apply it directly 
to the parties who promote this kind of thing—why do you need more 
specific standards in regulating the networks than you currently oper- 
ate under in regulating the stations ? 

Mr. Dorerrer. Well, [ think that past comments and present think- 
ing with respect to S. 376 is to the effect that the bill doesn’t point out 
what particular evil it is desired to curb or to reach. 

Mr. Cox. Didn’t the Congress give you $250,000 to set up the Barrow 
study to find out what these things were, and for the Commission 
to make its decisions on these; and Congress is here, if it were to 
enact this legislation, simply giving the Commission a tool with which 
it could more efficiently carry out the conclusions it might reach as a 
result of this study ? 

Mr. Doerrer. That is the purport of my testimony. If this were 
completed, if this hearing were completed and the evidence were in, 
and we received an opinion from the Department of Justice, and we 
concluded that certain practices were contrary to the public interest, 
and we couldn’t reach it, then we would have standards; then we would 
be in a position to suggest standards. 

Mr. Cox. Why are you averse to having in advance, in reserve, a 

ower to do now what you do, but do it directly, and a power which 
if you find, as a result of your conclusions in these hearings, you need 
something else to be done, you can do that more effectively than it 
can be done indirectly ? 

Mr. Dorrrer. It opens up an area of controversy as to whether or 
not the granting of authority for direct regulation would reach any 
of the so-called evils, which a certain number of Commissioners may 
say “yes” and a certain number of Commissioners may say “no,” and 
it may still leave open the possibility of vacillation throughout the 
years. 

Senator Bricker. Isn’t that true of any law ? 

Mr. Dorrrer. Yes; it is. 

Senator Bricker. Or any administrative procedures? 

Mr. Dorrrer. Yes, but certainly some laws can be written so there 
is no question at all what Congress meant. 

Senator Bricker. Do you know if the committee suggested this lan- 
guage in identically the same form so that you would have the power 
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to apply the law in situations where you felt it was desirable, and not 
limited to specific instances ¢ 

Mr. Dorrrer. I wasn’t aware of that, Senator; no. 

Mr. Cox. Is it your position Congress should take no step to equip 
you with tools as to the network problem until Congress itself decides 
there is something wrong with “must-buy,” or option time, or that 
you should require the filing of affiliation agreements—are these deci- 
sions to be made by Congress, or are they going to be made by the 
Commission ¢ 

Mr. Dorrrer. I think Congress would be well advised to permit the 
Commission to conclude its hearing and then wait for our report. 
There certainly can be gleaned certain standards, whatever Congress 
may wish, whatever it may desire; but at least you have a factual basis 
then, you have something definite you can get your teeth into. 

Mr. Cox. Is it then your clear purpose that when you have con- 
cluded these hearings and have decided what, if any, of these recom- 
mendations are going to be adopted, that if there are any of them 
which can be more effectively reached through direct regulation, you 
will propose to the Congress legislation which will permit you to 
accomplish those purposes ? 

Mr. Dorrrer. Yes, the Commission will be in position to do that, 
and indicate what standards should be adopted. 

Mr. Cox. And at the latest, this would be early in the next session of 
Congress? 

Mr. Dorrrer.. Oh, I would hope so. We can’t ever make a definite 
commitment, because, as in this particular case, we ran into some legal 
difficulties, and we have had some court determinations, too. 

Senator Bricker. You don’t know what conditions might arise in 
the future that might be inimical to the public interest, or how can 
you define them now, or limit them ? 

Mr. Dorrrer. You can’t. Future developments may indicate evils 
that need correction which nobody anticipates. 

Senato? Bricker. Don’t you think, then, the Commission ought to 
have the authority, if it has any authority at all, to protect the public 
interest in any contingency that might arise ? 

Mr. Dorrrer. I think the Commission should always be in a posi- 
tion to deal with a practice within its jurisdiction which it can con- 
clude is contrary to the public interest. 

Senator Bricker. What authority is granted under S. 376 that 
you think should not be granted to the Commission ? 

' Mr. Dorrrer. Senator, I think if I can complete my statement, we 
might find the answers here. 

Senator Bricker. You go ahead. 

Mr. Dorrrer. Past hearings and committee documents dealing with 
this subject do not, in the opinion of the Commission, provide suf- 
ficiently clear legislative history of the purposes of S. 376. Lacking 
such congressional direction, the Commission would have no basis for 
determining how the bill should be administered. 

Senator Bricker. You would have as much as you have under the 
other law, wouldn’t you? 

Mr. Dorrrer. Well, yes and no, I should answer, because with the 
illustrations that. I gave before, there is an area where, again, if the 
Commission considered it to be in the public interest, it would require 
additional authority. 
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Senator Bricker. For instance? 

Mr. Dorrrer. I used as an illustration a question of the network be- 
ing required to publish criteria with respect to affiliation contracts. 
Now, some people think that that would be a salutary improvement 
on the network affiliation relationship and on the regulatory scheme. 
It is a good argument as to the other viewpoint that it is meddling in 
a field in which the Commission has no business, and never was in- 
tended to get that deeply involved in the business relationships. 

Senator Bricker. You have no question but what network pro- 
graming is subject to the public interest ; do you? 

Mr. Dorrrer. I have no question that it should be. 

If S. 376 is drawn on the premise that there are specific abuses in 
network station relations which need correction, and the Commission 
does not have the authority presently to remedy these abuses, then such 
areas should be delineated. Moreover, the Commission should have 
such guidelines in the legislation, if enacted, fully to comply with 
congressional intent in this area. On the other hand, if the purpose of 
the bill is only to enable the Commission to do directly what it is 
now doing indirectly, this should be stated to avoid uncertainty as to 
the purpose of Commission regulation and the limits applicable 
thereto. 

Mr. Cox. Haven’t you indicated that you can do that under the 
general standards applied to all stations 

Mr. Dorrrer. Well, I think so, but I am confining it to certain as- 
pects, such as the balance of programing. 

Mr. Cox. Do you find anything in $8. 376 which would require you 
to apply any other test or any other standard ? 

Mr. Dorrrer. No, but it doesn’t say it couldn’t, either. 

Mr. Cox. It would become a part of an over all act which contains 
as its only guiding standard the concept of public interest, conven- 
lence, and necessity. 

Mr. Dorrrer. As I indicated in my statement, if it raises some 
doubts as to what was intended, they should be resolved now, and if 
there is no doubt, then that should be clearly set forth. 

To repeat, if the purpose of the bill is only to enable the Commis- 
sion to do directly what it is now doing indirectly, this should be 
stated to avoid uncertainty as to the purpose of Commission regula- 
tion and the limits applicable thereto. 

The present language of 8. 376 is so broad that a number of other 
interpretations of congressional intent can be drawn from it. For 
example, is it the intention of the authors of S. 376 that the Com- 
mission undertake to determine whether the program service supplied 
by the network organizations is in the public interest ? 

Senator Bricker. You think it should not be 4 

Mr. Dorrrer. Not if it involves censorship. 

Senator Bricker. The Commission should not have any authority 
at all ¢ 

Mr. Dorrrer. I think the public interest is involved, certainly. 

Senator Bricker. That is as far as this goes. Any such regulatory 
bill is limited to the public interest. 

Mr. Dorrrer. I wouldn’t want someone to indicate that this lan- 
guage would authorize the Commission to censor certain programs, or 
interfere with freedom of speech. 
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Mr. Cox. How could it, in view of the specific prohibition against 
censorship ¢ 

Senator Bricker. The Constitution of the United States takes care 
of that. 

Mr. Dorrrer. I understand that. 

Senator Bricker. There is no attempt to set that aside, I assure 

ou. 
3 Mr. Dorrrer. I understand. What I am contending for, and what 
the Commission is contending for, is that there be no doubt. Every 
time a bill is enacted, some people see in this things that no one at the 
time contemplated. Some may suspect it opens up an area of contro- 
versy. 

Senator Bricker. If that were a valid criticism, the same criticism 
could be levied against the original act ; couldn’t it ? 

Mr. Dorrrer. Well, there are a lot of things in the original act 
which caused controversy and difference of opinion. 

Senator Bricker. You never get along without controversy in a 
field like this. That is what the Commission is organized to settle, 
to determine. I don’t see the validity of your argument; I don’t see 
what you are driving at. 

Mr. Dorrrer. Well, with respect to the original act, there certainly 
is a field of controversy which has been plaguing the Commission and 
the industry for years, and that is to what extent can the Commission, 
under the philosophy of the act, impose its weight on the contending 
economic forces. Some feel very strongly that the only reason for the 
existence of the Commission is to avoid or reduce, as much as pos- 
sible, electrical interference, to provide as much channels of com- 
munication as efficiently and equitably as possible, and from there on 
let the American initiative and free enterprise have full sway. Others 
feel, no, that there is ample authority compelling the Commission to 
look at the programing, and set some standards with respect to how a 
broadcaster should program. Others feel that before a station is au- 
thorized we should make a determination as to whether or not the 
economics are sufficient to support the second station. 

Senator Bricker. You never expect to get unanimity in a Commis- 
sion of this sort; do you? If you did, I would be very much sur- 
prised about it. We have had the greatest progress in development 
in this field that one could possibly imagine, and the public has greatly 
benefited by it. There has been no restriction upon the growth of the 
industry, and I think it has been a sound and progressive growth in 
the industry. The public has benefited by it. I don’t see the validity 
of your objection that some Commissioners may differ with others as 
to how the law should be administered. If we knew exactly what to 
do, Congress could put the restrictions in, detail exactly what the 
regulation is, and abolish the Commission. 

Mr. Doerrer. Senator, if your intention is that the Commission do 
directly what it now can do indirectly, I would have no problem. 

Senator Bricker. That is the way you interpret it; I don’t know. 

Mr. Cox. You would certainly have the too] to do it more easily 
than now, and it would still remain up to the Commission to decide 
whether additional regulations were required in the line suggested by 
the staff’s study. 
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Mr. Dorrrer. Yes, but I think it is advisable, if there is any am- 
biguity urged by reasonable-minded persons, that it would be ad- 
visable to examine it and probably resolve it before the bill was enacted 
or adopted. 

Mr. Cox. That would require a separate decision by the Congress 
on each one of these practices which is criticized, and evaluation by 
them of a record which they have asked you to make and decide. 

Mr. Dorrrer. Well, as I understand Senator Bricker’s comments, 
if what is intended is to do no more than what can be done indirectly, 
I have no problem with the interpretation. 

Senator Bricker. You might not know in the future whether that 
should be the proper application. The Commission might determine 
that is what I said—not that that is the intent of the bill—but the Com- 
mission might determine that is the only field wherein they ought to 
regulate in the public interest at the present time. There might be 
some contingencies arise in the future where another application 
would be required. 

Mr. Dorrrer. Well, if the broad standards are those which leave it 
up to the Commission to determine what constitutes the best interests 
of the public, I assume that that is how the law, if this bill is enacted 
into law, would be interpreted. 

Senator Bricker. That isallitis. Go ahead. 

Mr. Dorrrer. Or, is it visualized that the Commission would con- 
sider the networks as organizations broadly impressed with the pub- 
lic interest whose activities should be made to conform to certain 
standards, in the same manner as licensed stations? Is it intended 
that the Commission’s authority over networks extend to the business 
relations of networks with advertisers and advertising agencies, as, 
for example, authorizing the Commission to determine whether the 
general level of network rates and network discount practices are 
fair and equitable? I assume that since S. 376 is an amendment to 
title 3 of the Communications Act, it is not intended to convert net- 
work organizations into common carriers, but is it intended that the 
Commission forego primary reliance on competitive forces and sub- 
stitute detailed supervision of network rates and services? Further, 
is it intended that the regulations apply to television networks, or to 
radio networks as well, although the situation may be different in the 
two media? 

Mr. Cox. Would it be your position that the network service which 
is now provided is a broadcasting service ¢ 

Mr. Dorrrer. Yes. 

Mr. Cox. Couldn’t it be inferred from section 3(h) that it can’t, by 
that fact, be deemed a common carrier ? 

Mr. Dorrrer. Yes. 

Mr. Cox. And therefore there would be no problem about worry- 
ing about whether this creates a common carrier, since it does not 
clearly say so; and in the absence of such a clear declaration, the basic 
policy and definitions of the act would apply ? 

Mr. Dorrrer. Yes, but I might add this general comment that in 
the Commission’s consideration of the proposed bill, the Commis- 
sion attempts in many cases to avoid intruding upon the wisdom of 
the bill, but it does feel that it is obligated to comment with respect 
to certain difficulties which may be encountered, and that is the intent 
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and the purport of these comments. If everybody is satisfied that the 
bill is clear, and that it can’t be twisted into some of the things which 
have been suggested, then the Commission apparently has misjudged 
the purport and intent of the bill. 

Senator Bricker. Do you think the Commission would twist the 
import of the language of the Congress ? 

Mr. Doerrer. I don’t think the Commission would, but certainly 
some advocates before us have tortured the language ‘of the present 
act. 

Aside from this lack of substantive guidance, S. 376 is not free of 
ambiguities in the provisions it contains. It defines a network as 
any person who operates a system which, for the purpose of simul- 
taneous or delayed broadcasting of identical programs, in any way 
interconnects or affiliates any two or more broade: asting stations. 

Mr. Cox. Isn’t that similar to the definition contained in the staff 
study, which says that network organization integrate stations into a 
naionwide interconnected system ? 

Mr. Dorrrer. I don’t know that was a definition. 

Mr. Cox. That is language in the report, not set forth formally as 
a definition, but that is the way in which they describe what a net- 
work is. 

Mr. Doerrer. In that sense it is defining it. 

This definition may apply to common carriers which provide the 
program transmission facilities for interconnection of stations. More- 
over, the term interconnection is usually reserved for inteconnection 
by wire or radio, by which a program can be simultaneously trans- 
mitted to two or more stations. If, however, the phrase in any way in- 
terconnects is intended to include film networks which distribute their 
programs by mail, such a definition may well include organizations 
engaged in nonnetwork activities such as distributors of films for tele- 
vision (syndicators) or nonnetwork advertisers. These organizations 
may also arrange for the broadcasting of identical film programs, and 
distribute the programs by mail. 

Mr. Cox. But isn’t there in the industry a well-known distinction 
between the operations of a film network and of a simple film syndi- 
eator, which the Commission would be bound to take note of an inter- 
preting any such language ? 

Mr. Dorrrer. I am not aware of any clear distinction or any knowl- 
edge on the part of the industry. I think that members of the indus- 
try could make each other understand what. they are discussing, but 
when you are dealing with regulatory matters over networks, some of 
them may very w ell apply to a film network. 

Mr. Cox. You are expressing a fear that this might be extended to 
apply to the customary operations of the film syndicator, who sells his 
programs from market to market, to stations or advertisers, for broad- 
cast at any time which the station may find available and under condi- 
tions totally different than those under which any network, film or 
otherwise, is operated. 

Mr. Dorrrer. 8S. 376 does state, and this is the problem, that “in 
any way interconnects.” 

Mr. ‘ox. “Or affiliates.” 

Mr. Dorrrer. “Or affiliates.” It may be that what is meant there 
was “in any way interconnects and affiliates.” We are merely pointing 

out possible constructions. 
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In this connection it would seem that the distinctive characteristics 
of the present networks—including film networks—lie in three com- 
bined activities: Providing affiliates with a regular, continuing pro- 
gram schedule; serving as a sales agent for the time of affiliated sta- 
tions; and arranging for the distribution of programs to affiliate by 
wire, radio, or otherwise. All three of these network functions are 
usually included in the affiliation contract between the network and a 
station, along with other provisions. While there may be ambiguities 
in this area, we believe that a satisfactory definition of “network 
organizations” can be drawn. 

Mr. Cox. Would you submit one to the committee ? 

Mr. Dorrrer. Yes: if this is what you mean, we can do that. 

Mr. Cox. Will you submit what you consider to be a satisfactory 
definition of “network organization” which would avoid the problems 
which you pose in the pr eceding paragraph ? 

Mr. Dorrrer. We will? 

S. 376 also defines the authority of the Commission— 
to establish rules and regulations and make orders with respect to networks 
and such of their activities as affect licensed broadcast stations to operate in 
the public interest. 

We are not clear as to the intent of that part of the above sentence 
which begins “and such of their activities.” The first part of the sec- 
tion appears to give the Commission plenary authority over networks, 
while the second part of the same sentence seems designed to limit the 
Commission’s authority in some way. If the intent ‘of the section is 
to limit the Commission’s authority to issue rules and regulations only 
to those activities of networks “as affect licensed broadcast stations to 
operate in the public interest,” we believe the bill should be redrawn 
to make this limitation clearer. Also, since the Commission now has 
broad authority to regulate the network activities which affect sta- 
tions, the purpose of this limitation should be made explicit. 

Senator Bricker. Will you also submit a suggestion on that? 

Mr. Dorrrer. Yes.° 

CONCLUSION 


I should now like to summarize the testimony of the Commission 
w : h re toS. 376. Wehave made the following points: 

The issue of network regulation is presently before the Commis- 
sion as part of the proc eedings on the network study staff’s “Report 
on Network Broadcasting.” It would, therefore, be i inappropriate for 
the Commission to take a position either in support of or in opposition 
to Be 376 at this time. 

. Under the Communications Act as it now stands, the Commis- 
sion has no jurisdiction over network organizations as such. How- 
ever, the Commission has considerable authority to promulgate rules 
with respect to stations engaged in chain broadcasting or network- 
ing, and has exercised this authority to regulate certain network prac- 
tices which were found to restrain competition in the areas of af- 
filiation, attempts to influence nonnetwork rates, program clearances, 


2 This requested information is set forth in a letter dated July 22, 1958, from Chairman 
Doerfer, which is set forth at the conclusion of his testimony. 
81d. 
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network ownership of stations, and the number of networks which a 
single organization may operate. 

3. Whether the Commission will seek additional authority from 
Congress to regulate network organizations directly will depend on 
the determinations eventually made in two areas: (a) whether or not 
the Commission concludes that new rules and regulations are neces- 
sary, with respect to particular network practices, which cannot be 
promulgated under existing Commission authority over stations en- 
gaged in chain broadcasting; and (6) whether or not the Commission 
concludes that the enforcement of existing or proposed rules relat- 
ing to network practices would be substantially more effective if ap- 
plied directly to network organizations. 

4. In any event, the Commission believes that S. 376 should be more 
explicit with respect to the purpose to be achieved by Commission 
regulation of network organizations and the scope of the Commis- 
sion’s authority. 

Senator Bricker. I want to thank you, Mr. Doerfer, and I would 
like to ask, since the other Commissioners are here, if this meets with 
the approval of the individual members of the Commission ? 

Mr. iiven. Mr. Chairman, the statement that was prepared for the 
committee was discussed with the other members of the Commission 
and as submitted in the prepared form had the approval of all that 
were there. 

Senator Bricker. Is there any Commissioner that doesn’t approve 
of the import of this statement ? 

Mr. Craven. I approve of the statement as presented, but I hope 
we are not bound by some of the answers on cross-examination. 

Mr. Cox. To what extent do you disagree ? 

Mr. Craven. I disagree with respect to the alleged authority of the 
Commission over programs, with respect to balance. I don’t think we 
have that authority. 

Mr. Cox. The Supreme Court has said you have. 

Mr. Craven. Not program balance, which means percentage of dif- 
ferent types of programs. I don’t see how the Commission can sit 
back and tell whether any network is operating in the public interest 
from the standpoint of percentages of time given to agriculture, to 
entertainment, percentage of time given to religion and things of 
that character. 

Mr. Cox. But the Court has indicated that the Commission has 
authority and responsibility over the contents of the traffic, I believe 
was the phrase. 

Mr. Dorrrer. “Composition.” 

Senator Bricker. I would like to say at this time that any Com- 
missioner that has any statement to make in regard to this, or the 
testimony that has been given, may feel free to do so, and we would 
welcome any such suggestion. 

We will adjourn this session until 2:30 this afternoon, when we 
will hear Mr. Richard Salant, vice president of Columbia Broadcast- 
ing Svstem. ; 

(Whereupon, at 12:18 p.m., the committee recessed until 2:30 p.m., 
the same day. 1 

(The ee referred to above received from. Chairman Doerfer 
under date of July 22, 1958, clarifying his testimony as to confer- 
ences with the Denartment of Justice and supplying certain requested 
information is as follows :) 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 22, 1958. 
Hon. WARREN G. MaGNuson, 


Chairman, Commiitee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: During the course of my testimony on S. 376 before 
the committee last June 3, the Commission was asked to submit additional mate- 
rial on two aspects of the proposed legislation—the definition of a “network” 
and the scope of the authority extended to the Commission. 

I noted in my statement that the bill’s definition of a network was ambiguous, 
and committee counsel asked the Commission to submit a definition to the com- 
mittee that would avoid this problem (transcript 64). 

As we understand it, the term “network,” as used in the bill, is intended to 
cover those organizations commonly considered to be engaged in network broad- 
casting, including film networks. It is not intended to apply to common carriers 
who merely provide interconnection facilities, or to program syndicators and 
suppliers, national spot representatives or advertisers. Networks, under this 
conception, are engaged in three combined operations: (1) They provide a 
program service to a group of stations affiliated with them; (2) they sell the time 
of their affiliated stations during which network programs are carried; and (3) 
they arrange for the distribution of network programs to their affiliated stations 
by wire, radio, mail, or otherwise. Any definition of a network, as contemplated 
by the bill, should, in our judgment, specify these three basic activities. The 
following language is suggested : 

“Network” means any organization which is engaged in the following com- 
bined activities: Providing a program service to two or more broadcast stations 
affiliated with it; serving as a sales agent for the time of its affiliated stations 
during which network programs are being broadcast; and arranging for the 
distribution of its programs to its affiliated stations by means of wire, radio, 
mail, or otherwise. 

I called attention, also, to the portion of the bill defining the scope of the 
Commission’s authority (proposed sec. 303(s)). I noted that the first part of 
this section appears to endow the Commission with plenary authority over net- 
works, while the second part seems to limit the Commission’s authority to such 
network activities “as affect licensed broadcast stations to operate in the public 
interest.” This may be construed as ambiguous. Comments of committee 
members indicate two views: 

1. The bill would specifically empower the Commission to do directly what it 
now has authority to do indirectly. 

2. The bill would convey additional unspecified substantive powers to the 
Commission. 

One view or the other should prevail and should be so expressed in the bill. 
Senator Bricker requested that we submit a suggestion in this regard (tran- 
seript 65). 

Section (8) of the proposed measure gives the Commission “* * * authority 
to establish rules and regulations and make orders with respect to networks 
and such of their activities as affect licensed broadcast stations to operate in the 
public interest.” If the intent of this provision is only to enable the Commission 
to do directly what it is now doing indirectly, and is not to extend to the Com- 
mission new substantive powers, this might be clarified by rewording the section 
to give the Commission “authority to establish rules and regulations and make 
orders with respect to network activities which affect the ability of licensed 
broadcast stations to operate in the public interest.” 

If, on the other hand, it is not the intent to so restrict the Commission’s 
authority over network activities, and it is intended to grant additional, but not 
specified, substantive authority in this area to the Commission, the section might 
be reworded to give the Commission “authority to establish rules and regulations 
and make orders with regard to network activities which affect the public 
interest.” However, as I stated in my testimony, we feel that any bill in this 
area should be as explicit as possible, both as to its purpose and as to the scope 
of authority conveyed to the Commission. 

As I noted in my testimony before the committee, whether the Commission 
will seek additional authority from’ Congress to regulate networks directly 
depends on: (1) whether or not we conclude that it is necessary to adopt new 
rules governing particular network practices which cannot be promulgated under 
our existing authority over stations; and (2) whether or not we conclude that 
the enforcement of existing or proposed rules would be substantially more effec- 
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tive if applied directly to networks. Until the Commission reaches a determina- 
tion on these matters, it is impossible for us to recommend a precise wording of 
legislation defining the scope of Commission authority over networks. However, 
we believe that it is possible to eliminate the apparent ambiguity in the present 
language of the bill, depending on the specific intent of Congress in this respect, 
along the lines which I have suggested above. 

During my testimony, several questions were asked bearing on the position 
taken by the Department of Justice on the antitrust aspects of certain network 
practices. I have reviewed our files in this matter, and in order to make sure 
that the record clearly reflects both the position taken by the Department of 
Justice and the course of action worked out by the Department and the Com- 
mission, I am submitting the following additional information. In some in- 
stances this material supersedes my responses to questions by committee counsel. 

In March of this year, Assistant Attorney General Hansen advised the Com- 
mission of the Department’s investigation of an alleged network practice of 
“tying in” the sale of network time to programs owned or controlled by the 
networks or in which they have a financial interest. He expressed the view 
that the issues raised by this practice should, at least in the first instance, be 
considered by the Commission, and indicated that the Department wished to 
defer action on this matter until the Commission had been afforded an oppor- 
tunity to examine the Department’s evidence. On April 24, 1958, the Com- 
mission met with Judge Hansen and members of his staff to discuss a procedure 
for making available to the Commission the evidence in the possession of the 
Department concerning this practice. During the meeting, Judge Hansen stated 
informally that the Department of Justice, in the person of the Attorney Gen- 
eral, was of the view that option time, the “must buy” practice, and the alleged 
“tie-in” of sales of network time and programs were per se violations of the 
antitrust laws. The Department advised us, further, that in its view, while 
option time and must buy are related to the alleged network practice of tying 
in the sale of time and programs, they are per se violations in and of them- 
selves. In the case of option time, for example, it is alleged that the networks 
have a dominant position which is used to require a station licensee to take 
all of the network programs (with certain exceptions) offered during option 
time. This requirement is said to tie network programs that the station does 
not want to programs that the station desires to take. This “tying-in” of one 
program to another is different from the alleged practice of “tying-in” the sale 
of network time and programs referred to above. The Department’s views were 
informal and were conveyed to the Commission orally. 

A procedure was then worked out whereby a formal written opinion of the 
Department would be presented to the Commission for the record in the current 
hearing in docket No. 12285, on the network study staff report, in order that 
we may be apprised of the specific factual and legal basis for the Department’s 
views and be in a position to take whatever action is appropriate. 

The Commission will continue its current hearings on the network study 
staff report. After completion of the hearings, the Commission will submit 
ultimate findings bearing on option time and the “must buy” practice to the 
Department and will request the Department’s formal opinion on the antitrust 
aspects of these practices. The Department’s opinion will be incorporated in 
the record of the hearing, and the Commission will then be in a position to 
determine, on the basis of the record, what action should be taken. 

At the meeting of April 24, a procedure was also devised for referring to 
the Commission the evidence in the Department’s possession bearing on the 
alleged network practice of “tying-in” the sale of time and programs. This 
evidence now consists of unsworn statements by some 60-odd informants. The 
procedure worked out with the Department is designed to make the Department’s 
information available in such a form that it can be placed on the record in a 
formal Commission proceeding. 

Thank you for giving us this opportunity to clarify the record. 

By direction of the Commission. 

JOHN C. DOERFER, Chairman. 


AFTERNOON SESSION 


Senator Bricker. Come to order, please. 
Mr. Salant, we are delighted to have you with us, and we are 
mighty glad to hear what you have to say. 
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STATEMENT OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Satant. Senator Bricker and Mr. Cox, I am Richard S. Salant, 

vice president of Columbia Broadcasting System, Inc. I am here 
today to express the opposition of CBS to S. 376, which we believe 
raises fundamental questions which go to the heart of the very nature 
of broadcasting. 

Without going into all the ramifications on which there have been 
many weeks of testimony before the FCC, let me try to provide a 
context for this bill, and explain to you why we are so deeply troubled 
by it. 

"To grasp the potential scope of S. 376, it is necessary to bear in 
mind the nature of the activities of a network and the kinds of de- 
cisions it is called upon to make. In hearings before this committee 
in the spring of 1956, we submitted as a supplement to the testimony 
of Dr. Stanton, president of CBS, a document entitled, “Network 
Practices.” Its purpose was to give the members of the committee 
as clear a picture as possible of the unique thing called a network— 
its operations, functions and responsibilities. We considered know]- 
edge of these ‘matters essential to a sound decision on the issues then 
being considered by this committee. We respectfully suggest the 
desirability of appraising S. 376 in the light of that document, for 
it will show that the facts and the nature of our business do not 
justify the degree of regulation apparently contemplated by the 
proponents of S. 376. 

Mr. Cox. From what do you deduce a degree of regulation, as 
distinguished from an attempt to provide the Commission with a tool 
in the form of author ity to impose regulations directly on the net- 
works in those instances where the Commission otherwise finds that 
this would be desirable in the public interest ? 

Mr. Satant. The deduction comes from a study of the various 
things that have been said in connection with direct regulation of 
networks. I am going to take that up in detail in trying to provide 
some of those things. That comes a little later, or I could take it up 
now if you prefer. 

Mr. Cox. It does not come from the language employed in the pro- 
posed legislation itself ? 

Mr. Satan. It does not. 

Senator Bricker. What do you think the sponsor of this legisla- 
tion had in mind—it doesn’t show on the face of it. 

Mr. Satant. I think, sir, we can find some evidences of what S. 376 
might permit, or is expected to permit, by turning primarily to the 
study staff report, which I shall do, and also to a statement of the 
one outside party who has supported direct regulation of networks 
to show what that supporter contemplated S. 376 would permit, and 
other statements which would indicate the breadth of the regulation 
that would be expected under the bill. 

This is always a difficult thing, because what we have to do is look 
at a bill like this, which on its face is wide open, and figure the worst 
possible things that can happen to us, rather than the best. possible 
things; because I think that we would not be doing the job we had 
to do if we just assumed that the bill authorized horrible things, but 
nobody was going to do the horrible things. 
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Mr. Cox. You do not read the proposal as requiring the Commission 
to impose any particular regulation at all? 

Mr. Satant. We do not read it as requiring anything, but only 
permitting, and the question becomes what does it permit, what may 
some Commission—not this one, maybe not the next one, but in some 
new climate of governmental regulation, some new theories of what 
is the public interest—what may be permitted under a wide-open door. 

That is the problem with this bill. 

Mr. Cox. And that is not permitted now in a different form—so 
that you suggest that this legislation would not simply provide a 
different means of accomplishing an end now open to the Commission, 
but that it would permit things which could not be done under the 
present statute ? 

Mr. Sauant. We read this bill—well, let me state it this way. It 
is always impossible to furnish your own legislative history on what 
a bill means. One doesn’t know for i0 or 12 years, and then one 
doesn’t know until one knows what the ninth Justice of the Supreme 
Court says. But we do read this bill as making it quite probable that 
the ninth Justice will someday say that it adds substantive powers, 

Senator Bricker. If it doesn’t, there is no use passing it. 

Mr. Satant. I agree, sir. 

Senator Bricker. I wonder, though, how you justify your state- 
ment as to the degree of regulation contemplated by the proponents— 
what do you attribute to that that you think ought not to be in it! 

Mr. Cox. You were there referring to other than congressional 
personages, I take it ? 

Mr. Satant. No, sir; I am referring to three groups of proponents. 
First, the author of the bill. Second, the authors of the network staff 
study, and, third, the Woman’s Christian Temperance Union. 

Senator Bricker. The two latter groups had nothing to do with 
the drafting of the bill, I assure you. 

Mr. Satant. I understand that, sir. 

Senator Bricker. Furthermore, I wonder how you got in your mind 
what the authors of the bill had in their mind when this was sub- 
mitted. 

Mr. Satant. There were statements made, sir, in the hearings in 
1956 which were my source for that. I want to make clear that I 
hope I am mistaken. 

Senator Bricker. Go ahead. 

Mr. Satant. Let me reaffirm at the outset that CBS does not oppose 
all direct regulation of networks. As we have previously testified, 
we do not object to an amendment to the Communications Act which 
would permit the Commission to do directly what it now does in- 
directly through its Chain Broadcasting Rules. We do not oppose 
statutory authorization which would permit the application of exist- 
ing network regulations directly to the networks, rather than in- 
directly to our affiliates who are the station licensees. 

I should expand that for a moment, because I don’t mean this to 
be read that literally. What I mean by that statement is not that 
the Commission would have no power to change any of its existing 
regulations, or add to its existing regulations. I oaks mean that we 
have no objection to their doing whatever they now have substantive 
power to do indirectly. We have no objection if they are given 
power to do that directly. 
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Mr. Cox. In other words, if legislation were framed which simply 
indicated the desirability of accomplishing directly what is now done 
somewhat awkwardly—— 

Mr. Satant. Now done, or permitted to be done. 

Mr. Cox. You would not object to investing this new direct author- 
ity in the Commission if it were clear that no additional substantive 
area of regulation were opened up ? 

Mr. Saant. That is correct, but even that I think is too limited— 
no new substantive regulation which is now forbidden. There are 
new substantive regulations which may be permitted under existing 

ower. 
, Mr. Cox. Could you give an illustration of that, then ? 

Mr. Saant. Well, first let me give an obvious example of what 
would be permitted, directly. Suppose they wanted to further limit 
option time, or abolish it. We would quarrel vigorously with that, but 
Iam not talking about the merits. Obviously the statutory authority 
to act directly would permit them to do whatever they wanted to do 
with option time. 

Mr. Cox. Because they can do that now? 

Mr. Savant. Because they can do that now. Take, on the other 
hand, a power to regulate the rates charged by networks to adver- 
tisers. This I would doubt is an existing power, directly or indirectly. 
We would object to 8S. 376 if it were interpreted, as I suspect it can be 
argued it can be interpreted, to permit that sort of regulation. 

Does that help you ¢ 

Mr. Cox. Yes. 

Mr. Sauant. But in this area of accomplishing directly what is now 
done indirectly, we are not really talking about a matter of substance 
at all. We are talking rather about a matter of matter of procedural 
artistry. The practical substantive difference between the two ap- 
proaches is exceedingly slight: Despite the current indirect approach, 
the existing network regulations are treated by us as regulations 
directed to us as a network. As far as our own consideration of these 
regulations is concerned, and as far as our own attitude and conduct 
are concerned, we assure you that the existing regulations are very 
effective. 

For I would emphasize what is so often overlooked when proposals 
to bring networks under regulation are made: As a practical matter, 
we are already rather comprehensively regulated. ‘Two of our most 
valuable assets are (1) the licenses of the stations which we own, and 
(2) our affiliates, who are licensed. Without each of these, a net- 
work cannot operate. We would, obviously, therefore, do nothing to 
jeopardize our own licenses or those of our affiliates. Hence, the Com- 
mission already has—and exercises—very considerable regulatory 
powers over us as a network. 

The issue presented by S. 376, then, is not whether networks should 
or should not be regulated, since we already are. The question, rather, 
is whether the scope, degree, and nature of regulation should be ex- 
panded—and if so, whether they should be expanded in the manner 
proposed by S. 376. 

Mr. Cox. And there again you are speaking of entry into a field that 
you regard as now being denied to the Commission, rather than simply 
freezing it at its present level of regulation ? 
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Mr. Satant. Exactly. What troubles us about the bill is that it 
does not define the areas, scope, or extent of potential regulation. We 
are forced to deal not with specifically defined proposals, but with 
the broadest kind of authority under which the most persuasive kind 
of regulation may at some time in the future be adopted by the FCC. 
Let me review some of the suggestions which have been made by 
proponents of direct regulation of networks to provide an indica- 
tion of the dimensions and degree of administrative regulation which 
may be contemplated. 

Mr. Cox. Do you feel, then, that the entire act is too vague and 
lacking in specific standards or specific delineation of areas for Com- 
mission activity in its present regulation of stations? 

Mr. Sautant. No, sir; I donot. 

Mr. Cox. Well, in what way is this suggested legislation more vague 
in conferring a device for regulating the activities of networks than 
the act, itself, in its overall applicability to all stations? 

Mr. Sauant. I take that up at page 7. If you want me to antici- 
pate, say so—I will be glad to. 

Mr. Cox. I will wait. 

Mr. Sauant. The most comprehensive consideration and discus- 
sion of the issue of direct network regulation appear in the FCC’s 
network study staff report—the Barrow report. A reading of that 
report as a whole confirms that its authors contemplate deep Federal 
= into areas hitherto left to the free competition of the market 
place. 

Thus, the report concedes that “Direct application of rules to net- 
works may involve regulation of some aspects of networking which 
are not presently foreseeable,” and “It is not possible to predict the 
complete range of potential future regulation.” 

Mr. Cox. Isn’t that inevitable in the regulation of anything as com- 
prehensive as communications ? 

Mr. Satant. Indeed it is. This is introductory to show that they 
leave the door open, as they must; but then they begin to block out, 
or the report begins to block out, some of the areas that are contem- 

lated. 

" Mr. Cox. Can we assume, then, that the thing that principally con- 
cerns CBS is the danger that the Commission, under such authoriza- 
tion as is contained in S. 376, might adopt some of the specific 
recommendations made, or implied very directly, by the network 
study staff? 

Mr. Sauant. No, I would think our main concern would be that 
some Commission, or the administrative agency sometime in the fu- 
ture, may go even beyond that. 

Mr. Cox. Then you are not concerned with this language, looking 
to the future, so much as you are just as to the fact that you are 
not aware of the future constituency of the Commission ? 

Mr. Sauant. I would not put it in terms of constituency. I would 
put it in terms of general future, the increased, inevitably increased 
tendency to regulate deeper and deeper as time goes on. It is cyclical; 
there are changes in climates. 

Mr. Cox. Much of that would occur in the present form of the 
statute, in the awkward indirect method of regulation that is 
employed ? 
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Mr. Satan. In one case we have 25 years of context behind us. 
In this case we will be starting from scratch. 

But elsewhere, the report gives clear indication of the directions 
which this new regulatory scheme would take—in the areas of a net- 
work’s business relations with advertisers, and with affiliates, and of 
programing. 

Let me review each of these areas briefly. 

First, the report specifically proposes that the Federal Govern- 
ment be thrust into the area of a network’s relations with advertisers. 
But the report indicates no limits. 

Mr. Cox. In what specific way ¢ 

Mr. Satant. Two. First, “must buy,” and second, the report pro- 
poses that comments be invited on a proposal which would require 
networks to make programs available to nonordered stations on a rea- 
sonable payment to advertisers and to other interested parties, which 
presumably is outside program sources. 

Mr. Cox. In other words, you feel that first impairs the rights of 
advertisers, or just that you object to any action of the Commission 
dealing with existing arrangements between the networks and their 
advertisers ? 

Mr. Satant. Mr. Cox, I should explain that in preparing this, I 
deliberately tried to stay away from an argument on the specifics of 
each proposal. There has been a great amount of testimony before 
the FCC on that, specifically on the “must buy,” and on this nonorder, 
and I thought you didn’t want to get into that. I only mentioned 
those, though, as an indication of what sort of powers are contem- 
plated, and that is the peg from which we can goon. 

If you allow those two, or if the statute authorizes the Commission 
to do those two, then the question becomes, What others in the gen- 
eral area of network relations with advertisers? It leaves us in a 
never-never land. I didn’t want to get into the specific merits of each 
of those proposals. 

Mr. Cox. Would it be your position that the Commission does not 
now have authority to take those recommended steps? 

Mr. Satant. The report, itself, expresses doubt. I think that the 
question of whether it can abolish “must buy,” as far as we are con- 
cerned, is very academic. If the Commission, with or without statu- 
tory authority to impose a prohibition against us, should decide it 
isn't in the public interest, putting aside any question of getting judi- 
cial review, we certainly would abandon the practice. Nobody needs 
statutory authority for that. We would get out of there fast. We 
want to hold our licenses. 

I would doubt very much whether it has the other power. This 
complicated proposal—which is not really a final proposal, it is only 
a proposal to get comments on it—of making the networks sort of in 
some measure common carriers, in which they must give programs to 
nonordered stations provided that you can satisfy the outside parties 
who have interests in the programs. It is fairly impractical. I don’t 
know how you go about setting a reasonable price to people that have 
no relationship to the Commission, no relationship even to networks, 
the outside packagers, the advertisers. 

Mr. Cox. Would you think S. 376 would authorize the Commis- 
sion to do that if it is not now authorized to do so? 
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Mr. Sauant. I would assume so, yes. We certainly have assumed 
that that is one of the things that would be permitted. It does af- 
fect a station licensee in its ability to operate in the public interest; 
supplying programs obviously does, and I would suppose that while 
an argument could be made against it, the argument would prevail in 
court that that would be permitted by this bill. 

Mr. Cox. This is actually, isn’t it, a suggestion that the Commis- 
sion give consideration to the possible desirability of requiring an 
extension of programs——which two of the networks, at least, have 
undertaken voluntarily, in trying to make programs available to the 
smaller nonordered stations in a number of ways? 

Mr. Satant. That is correct. 

Mr. Cox. It is, therefore, not something which in and of itself— 
other than for the possible implication of regulatory authority—is an 
affront to the network’s position with respect to these matters? 

Mr. Sauant. I have some difficulty with the last part of the ques- 
tion. I don’t think it is an affront to us. I would hate to say any- 
thing the Commission does is an affront to us, but it could be terribly 
complicated. 

I think it might discourage advertisers, or outside program pack- 
agers, if they felt by dealing with the network they could get pulled 
into a requirement by the Federal Government that this thing in which 
they have rights must be given outside of the network pattern. 

Senator Bricker. In other words, you don’t want applied to your 
industry the rules laid down by the Supreme Court with regard to 
the Associated Press? 

Mr. Satant. My answer to that, sir, is that we assume that the 
rule that the Supreme Court laid down in the Associated Press does 
apply to us. insofar as there is analogy. 

Senator Bricker. That is more stringent. 

Mr. Satan. As I understand the Associated Press case, and I 
really ought to rely on my lawyer here, that was a cooperative in 
which the membership was subject to veto by any member in the 
same community. In other words, if there were two newspapers—— 

Senator Bricker. Owned by the subscribers. 

Mr. Satant. One newspaper in a town could blackball his com- 
petitor from getting the AP service. Now, the whole relationship 
1s entirely different in our business, because as I understand it, there 
is no quarrel—even the study staff report supported the doctrine of 
exclusivity and first call in a community. 

Senator Bricker. The only difference is that the Associated Press 
was owned by private members, and the networks are owned privately. 

Mr. Saranr. I think the nature of the business is different. 

Senator Bricker. Well, that is the difference, isn’t it ? 

Mr. Savant. I don’t think so, sir. Let me see whether I can 
articulate it. I haven’t addressed myself to this one. I would sup- 
pose the simple difference is that it is recognized that in the network 
business, exclusivity in a community—there can be an excessive outlet 
in a community for a network, and there is no quarrel about it. I 
don’t think anybody has quarreled with that. 

Mr. Cox. But there is some objection to intimations that perhaps 
affiliates have tried to expand this exclusivity by entering into dis- 
cussions with the network as to affiliation in surrounding areas, but 
different communities. 
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Mr. Sauant. That is correct. There is a rule against that, now. 

Mr. Cox. Your exclusivity is now limited to the community? 

Mr. Satantr. The community, yes. There was an amendment a 
few years ago; it used to be general area, it was broader. Now it is 
the community. This, of course, doesn’t keep a network from making 
a unilateral decision that it doesn’t need an affiliate 25 miles away; 
but it can’t do it by agreement, which is perfectly proper. 

Under our system of sponsor-supported broadcasting, of course, 
an advertiser has a large influence—making a choice among program- 
ing and deciding over which stations the programs it sponsors will be 
broadcast. It can reasonably be argued that, therefore, the relations 
of a network with an advertiser do indeed “affect licensed broadcast 
stations to operate in the public interest.” 

Mr. Cox. To whatever extent the advertiser plays a part in pro- 
gram selection, he is subject to some indirect but highly limited de- 
gree of control of program choice ? 

Mr. Sauant. Yes. 

Mr. Cox. There are certain things no advertiser can require you or 
any station to broadcast, because it would be clearly of questionable 
character and would raise issues as to whether it was in the public 
interest ? 

Mr. Satant. That is correct. But this is, as you know—you get 
into a shadowy area, where the balance of power raises very serious 
questions. Advertisers may be perfectly satisfied with their pro- 
gram, because it is doing a job for them. We may feel that the pro- 
gram doesn’t fit in right there, for one reason or another. 

Mr. Cox. “Four Star Playhouse,” for instance ? 

Mr. Sauant. Yes, for instance; and then you get into a dispute as 
to who is to be regulated. 

It has always been conceded that under the existing law, the rela- 
tionship between broadcaster and advertiser is left to the marketplace. 
But once the door is open so as to permit an intervention by the Gov- 
ernment into some aspects of these relationships, as the report pro- 
poses—and on which proposals it bases, at least in part, its reeommen- 
dation that there be direct regulation of networks—the possibilities 
of Federal regulation in that area here are too great for us to view 
with unconcern. 

The second major area into which it is apparently contemplated 
that S. 376 will thrust the Commission is a network’s relations with 
its affiliates. Thus, the report suggests that the power to regulate 
networks will provide a basis for the Commission to review—and in 
appropriate cases veto—a network’s criteria for its affiliation deci- 
sions. This, we are persuaded, is a power which will inevitably lead 
to the Commission, itself, ultimately taking over the direction of 
affiliation—substituting the judgment of the Federal Government in 
this delicate and difficult area. 

Mr. Cox. Is this a power you feel the Commission does not now 
have? 

Mr. Sarant. Yes, I feel it does not now have that power. It has 
some power over affiliation relationships. Option time and so on, are 
examples of that. 

Mr. Cox. It has exhaustively filled the area of your relations with 
affiliates insofar as they take contractual form affecting their ability 
to program their station in the public interest ? 
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Mr. Satant. That is correct. 

Mr. Cox. And affecting competitive relations with other stations! 

Mr. Satant. That is right. I don’t think that they have anythin 
more than a minimal power to supervise, or perhaps no power at al 
to supervise, over with whom one affiliates, short of the community 
rule that we were talking about before, the agreement. 

Mr. Cox. Now, you have, as a matter of fact, on a number of oc- 
casions, filed your criteria, or made public your criteria ? 

Mr. Sauant. Yes, sir. There is all the difference in the world; 
we made them public, and we haven’t filed them. 

Mr. Cox. Filing, you take it, would be a recognition of a right, and 
the other is simply an extension of information ¢ 

Mr. Sauantr. Perhaps we are unduly sensitive, but a filing makes 
Washington the central depository. Making public makes the whole 
world the central depository, and we prefer the latter to the former. 

Mr. Cox. Does the Commission now 

Senator Bricker. What is the basis for that statement ? 

Mr. Satant. The basis for that statement, sir, is that we think that 
we should operate in a goldfish bowl, where we are responsible to 
everybody, and that that responsibility can be better exercised—and 
more safely, more surely, and more quickly exercised—than to put 
everything in terms of central regulation from an administrative 
agency in Washington. 

Senator Bricker. Then it is up to you whether you do or don't 
do it? 

Mr. Saant. It isn’t as simple as that, sir. I don’t think that in 
any area that we operate we can ignore the people that we have to 
deal with for survival. In a sense, the final decision is ours, but if 
the decision is wrong, we pay for it in the most expensive way pos- 
sible, and that is in economics. t 

Senator Bricker. The public is affected by it ? 

Mr. Sauant. Indeed it is. 

Senator Bricker. The advertiser is affected ? 

Mr. Savant. We agree with that. We think if we make plain to 
them what we are doing, if we act in an orderly way and make the 
bases of our action public and clear, as we have done with our af- 
filiation criteria 

Senator Bricker. Is the filing of that criteria with the Commission 
making it public for everybody to see, know, and read ? 

Mr. Satant. We do that now. 

Senator Bricker. What is your objection ? 

Mr. Satant. We don’t file them; we make them public. 

Senator Bricker. If you file them with the Commission, don’t you 
make them public? If you are required to do it, you make them 
public. Now you do or don’t do it according to your whim? 

Mr. Cox. And some networks do not: isn’t that true? 

Mr. Sauant. I think that is true. We do. If it were just filing 
with the Commission and that were the end of it, I would have much 
less problem. But filing with the Commission as a step toward its 
supervision is what disturbs us. And the network study staff report 
seems quite clearly to contemplate filing as the only step which will 
then permit the Commission to supervise and intervene; if they don’t 
like a criterion they have the right to veto it. : 
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Senator Bricker. You want to reserve to yourself to determine 
what is the public interest, and not leave it to a commission of the 
Government ? 

Mr. Sautant. Within limits I would have to say “Yes,” to that. 

Senator Bricker. That is your presentation here. 

Mr. Saxant. I don’t like the way it sounds, but it comes out that 
way. 

Senator Bricker. You don’t like the way I said it. 

Mr. Cox. Has not, on occasion, the Commission received complaints 
either as to refusal to affiliate or as to change of affiliation, and then 
raised this matter with the networks ? 

Mr. Satan. I can think of only one case, but there may be more. 
We have a case pending now in the courts that was brought a few 
days ago involving a change of afliliation. That had not been pre- 
sented to the Commission first. 

There was another case which is discussed at some length in the 


report, and which we testified about before the FCC—the study staff 
report. 


Mr. Cox. The West Virginia case ? 

Mr. Sauanv. Charleston- Huntington, yes. 

Mr. Cox. Had the Commission injec ted itself in that in the way of 
passing on complaints, asking the network to advise as to the basis 
for its action, and so on / 

Mr. Sauant. Yes, sir; the study staff did. My recollection is it 
used that as a case st udy to see whether to formulate its opinion on 
what the Commission should do about affiliations. 

Mr. Cox. This, though, is not a _ well-established Commission 
practice ? 

Mr. Satant. No; I can’t remember any other. 

Mr. Brooks reminds me that there was a shift of affiliation in 
Albany which became a matter of Commission hearing, but not—it 
became a matter of hearing because there was a protest on a grant 
and it got involved in that. I don’t think they got in it, I am quite 
sure they didn’t get into it in a supervision over what we had done, 
but on a question of whether there was a proper grant to another 
party. 

Mr. Cox. Then your basic objection is that if you formally file, 
as distinguished from publicizing, your affiliation criteria you fear 
that in the event of future complaints the Commission would then 
have a basis for establishing, as a matter of regular practice, a pro- 
cedure in which they could review the question of whether or not you 

had fairly and consistently applied your criteria in this case, or had 
departed from them? 

Mr. Satant. Yes, sir; I would say so, and only because in all these 
areas, including grants ‘of construction permits, it is very, very diffi- 
cult to lay down automatic rules in which you could put the facts and 
then it yields a solution. You have to give different weight to differ- 
ent criteria in different circumstances. It can very easily be distorted 
to make it look as though it is arbitrary. Very often it isn’t. 

Mr. Cox. You would participate in such proceedings and could 
explain the evaluation made by the network. You simply do not feel, 
though, that there is any public interest in this question of affiliation 
of a high enough order to justify the Commission offering a right of 
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review to a licensee who contends that he has not been simply denied 
affiliation, but unfairly denied affiliation—and in violation of your 
stated policies? 

Mr. Satant. If there were some way of making a sure determina- 
tion of that, I would be much less worried; but it is a terribly elusive 
thing to take all the complicated facts in one of these cases and then 
come to the conclusion with any degree of certainty of whether it is 
fair or unfair. 

Senator Bricker. That is what you have to do now. 

Mr. Sauant. No, sir; what we have to do, we have an overriding 
obligation in our affiliation terms. What we have to do—it is a nasty 
job, we wish somebody else would do it for us. If we could get rid 
of that job we would have many more friends and many fewer 
enemies, but the problem is that you have to take a whole nation and 
get the signals, the stations to fit into a jigsaw puzzle. They overlap, 
they don’t all fall in nice separate areas, and you have to put all that 
together so that you can cae the most efficient, the best possible buy 
for an advertiser. If we didn’t have to worry about the advertiser, 
life would be very simple. We can take what comes and let it go at 
that, but to survive we have to have an eflicient nationwide circula- 
tion. That means a minimum of duplication, because the advertiser 
won’t pay for the same home twice, because the same home can’t look 
at two stations at once. It means, because of the vagaries of how rates 
are determined, the more area it covers, the lower cost per thousand, 
as they call it. 

All these considerations have to be taken into account, and if we 
don’t, we don’t have anything to sell. The advertiser will go some- 
where else if we give inefficient circulation. That is your first pro- 
tection against arbitrariness. If we are arbitrary, we turn down 
stations that can supply circulation, or we take stations that don’t 
contribute anything, we are going to pay for it in having no orders 
from advertisers. 

Mr. Cox. If in a three-station market you shift an affiliation from 
station A to station B because this gives you more efficient distribu- 
tion for your advertisers, you have automatically saddled one of your 
competitors with the deficiencies of the station which you left? 

Mr. Satant. I don’t know that you can say we have automatically 
saddled our competition with that station. What we have done is gone 
into the marketplace and fought for the best station. If I want to go 
into the gas station business, and I get the corner that has the most 
traffic, perhaps I have saddled the next guy that comes along with the 
second-best corner, but I don’t think it is wicked. 

Senator Bricker. If you don’t saddle him on one of the competi- 
tive networks, you put him out of business. He can’t live, and the 
public is interested in that, isn’t it? = 

Mr. Sauant. In general, sir, a station in all but the very top mar- 
ket—and there is one exception, and I think that is Phoenix—has a 
hard time without affiliation; yes, sir. But I am not sure that that is 
anything that we can solve, or even that S. 376 contemplates solving. 

If there are, let’s say, six stations in a market, each network will try 
to affiliate with one. It would be inefficient, and I think the Commis- 
sion would be unhappy about having two stations in the same market 
duplicate programs. That is a waste of spectrum space. As long as 
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you only have three networks in that market, there will be three un- 
affiliated stations. The solution to that is a very tough one. The 
solution to that is somehow or other to solve this allocations problem 
so that there is room for more than three networks. If there is room 
for six networks, so each station could have affiliation, that would 
be wonderful—assuming the economy will support six networks, and 
that is something for competition to decide. Certainly neither the 
Commission nor we should make that decision. If we only could have 
enough room for everybody, and then whoever survives, survives, we 
would have that problem solved. 

Senator Bricker. The Commission grants a license to a station. 
They have an affiliation taken away from them. They are bound to 
die. The Commission granted that in the public interest. You have 
complete power over the station—you have a second guess on the 
Commission why it should grant a license or not. And then you have 
power to pick and choose the advertisers, and I am not complaining 
particularly about where it has been done, but you can put one product 
on the market and keep another off, practically, insofar as your ad- 
vertising goes, 

Mr. Sauant. I would not agree with that, sir. But if I may back 
up on the first statement, when the Commission grants a license, it 
grants and does not make the decision that it is in the public interest, 
convenience, and necessity for that station to be in that community. I 
don’t think it does make, and I don’t think it is permitted to make, an 
economic judgment on whether that station can survive economically. 

Senator Bricker. You want that left to you? 

Mr. Sauant. Oh, no. 

Senator Bricker. That is what it amounts to. 

Mr. Sauant. I think that has to be left to the marketplace. The 
grant of a license to a station, as the Commission has said many, many 
times, is not a guarantee of economic survival, and it can’t be. That 
has to be left to advertisers, to program sources, a great 

Senator Bricker. A good affiliation is practically a guarantee of 
survival. 

Mr. Sauant. No, sir, it isn’t. We have affiliated with UHF stations 
that haven’t survived. 

Senator Bricker. That goes into another problem. 

Mr. Satan. It does; you are quite right. 

Mr. Cox. To the extent that you have no affiliate in an area, and 
you simply do not feel that this may be a vital link in this nationwide 
chain of coverage you seek to provide your advertisers, you are not 
injured by affiliating with that station because it is still up to that 
station to persuade the advertiser that he should buy it; isn’t that the 
case? In other words, you have many affiliates who are not bought 
by advertisers on many of your network programs, yet the affiliation, 
because it is an entering wedge for them, is a matter which they can 
advertise and as a program base for them may be of extreme value to 
them in trying to maintain an operation in what would otherwise be a 
marginal market. Wouldn’t you agree with that ? 

Mr. Sauant. No, for a number of reasons, and this will be a long 
answer. We feel when we affiliate with a station, two things are 
involved. First, it is a representation to the advertiser that this is a 
station that is worthwhile yi as part of the national pattern, and 
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we sell, we try to sell all our affiliates. But we have tried to meet this 
dilemma that you are touching on by our per-program arrangement, 
which is something less than affiliation; but we do say that any sta- 
tion in the country which is not in the same community as the primary 
affiliate can be ordered by the advertiser. There, of course, it is up 
to the station to get the order from the advertiser. We don’t refuse 
that order. It becomesa per-program station. 

Mr. Cox. If I recall correctly you had, at least at one stage, a full 
affiliation with a station in Kansas City, Mo., and a full affiliation with 
a station in St. Joseph, as to which there was substantial overlap ? 

Mr. Satan. Yes. 

Mr. Cox. Yet would that not be handled in the same way? In 
other words, you recognize that you have a problem—a greater prob- 
lem—in selling the secondary overshadowed affiliate. But nonetheless, 
since there is some unduplicated coverage there, you do not deny 
oes simply on the ground of the duplication ? ? 

Mr. Satant. My recollection on that is a little hazy. That was a 
close question. I think there were historical reasons. "First you have 
two fairly important markets, St. Joe and Kansas City. Second, St. 
Joe was in first, and so you had a history of advertisers buying in that 

market. 

The converse can happen. If we have a per-program station which 
a number of advertisers buy, it will lead toward affiliation. Again it 
is a question of what the market will support; if the advertisers prove 
to want the station, to be sure we affiliate with it. 

Mr. Cox. It gets back basically to a feeling that because of the 
chance, not assurance, that the Commission’s decision on a review of 
your affiliation actions would be adverse to you, you want to reserve the 
unrestricted authority to make that decision without review by a 
public agency ? 

Mr. Satant. No, Mr. Cox. I don’t think that is quite accurate. Of 
course, I would be concerned about the Commission reversing our affili- 
ation detérmination. But I would also be concerned about a lot of 
people spending the rest of their lives down here going through each 
affiliation determination and making a Federal case out of it, literally 
a Federal case, and that is what they would be doing. 

Mr. Cox. Well, in how many instances in the 1: ist 2 years, say, have 
vou had decisions of this kind to make which were seriously enough 
fought that you feel they would have involved this kind of determi- 
nation ? 

Mr. Sarant. This is a question that I can’t answer, because you are 
asking me now to make a numerical count under a hypothesis of a 
statutory invitation which was not existing. I could only answer 
that in terms of how many cases—once the invitation is issued through 
a bill. 

Mr. Cox. No, I am asking in how many instances did you make 
changes of affiliations in the last few years—first of all, let’s get that 
figure, Ms you can give it to us. 

Mr. Saranr. I will have to supply that, I don’t know. You mean 
just changes, you don’t mean other affiliation determinations—to affil- 
iate or not to affiliate? 

Mr. Cox. Well, include that as well. 
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Mr. Satant. You have to, because every time you affiliate in a mar- 
ket you have also decided not to affiliate with somebody in that 
market or in the surrounding area. What you would like is for the 
last 2 years how many affiliation changes have we made, how many 
new affiliations we made, how many affiliation requests have we 
turned down. I can give you a round figure. Defined that way it 
would come, I would guess, to 30, 40 or 50 in 2 years. 

(Mr. Salant furnished the precise figures on these matters in a 
subsequent letter reading as follows :) 


COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N.Y., June 30, 1958. 
Kennetu A. Cox, £sq., 
Special Counsel, Senate Interstate and Foreign Commerce Committee, Wash- 
ington, D.C. 


DEAR KEN: When I was last on the stand testifying on S. 376, you and I 
got into a discussion about the desirability of Federal review of a network's 
affiliation and rate decisions. In the course of the discussion, you asked me 
how many such decisions there were. The information for the 24 calendar 
months, June 1, 1956 to June 1, 1958, is as follows for the CBS television net- 
work : 


er TUVEMEL SAUEERREDOC? OL TOTO COCCI a scarce ce ci eetenecin arctic tenance 397 

= Sotel number of alliiiation Gecsions.....- 2 5 on eS eae 98 
(a) Termination of affiliation in connection with a change to a new 

NOt in ho i cirri gee Bese dee 9 

(b) Termination without substitution of a new affiliate___...__.-~- 9 

(c) New affiliation not involving substitution.__......_.__.._._--_---- 34 

COS ONNOEN QUE. PRURE ERE ios sess dae egecmrig nel eee 47 


I hope that this is the information which you want. 
With best wishes, I am 
Yours sincerely, 
Dick SALANT. 

Senator Bricker. Do you note any similarity in your present testi- 
mony to the letter presented by Mr. Trammel and Mr. Paley in regard 
to the order of the Commission in the chain broadcasting regulations ? 

Mr. Satan. Not yet, sir. 

Senator Bricker. They used the same argument you are using. 

Mr. Satant. No, sir; I have not predicted economic 

Senator Bricker. As bizarre things as they did? Those don’t look 
good in the light of subsequent events. 

Mr. Sauant. Indeed they don’t. And I should explain that I was 
in the Department of Justice arguing on the other side. [ Laughter. ] 

I have not said that this would be economic death to us if S. 376 is 
passed, because I don’t know what the agency might do under it, so 
you can’t predict. I think it would be wholly unfair to predict. 

Senator Bricker. They didn’t know in that case, and yet predicted 
the results that didn’t happen. Maybe that is beside the issue, but it 
shows the things you fear oftentimes don’t happen, and it is never safe 
to Jump entirely before somebody draws. 

Mr. Sauant. I agree, sir, and I think it is human nature to fear 
change and to fear the unknown. 

The report contemplates intervention not only in determinations of 
with whom to affiliate; it also suggests that the power to regulate 
networks will vest in the Commission the power to review the rates set 
by the networks for their affiliates (p. 658), and the amount of com- 
pensation to be paid them (p. 659). And others have suggested that 
the regulatory authority granted by such a bill would extend not only 
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to rates and compensation, but even to Federal control of profits as 
well as of station access to programs. 

Mr. Cox. Don’t you there again extend the bill, perhaps based on a 
fear of what might come, actually the proposal that is made, as I recall 
it, is that you should be required to make public and file your rates and 
your present rate formula, and then there is a suggestion that the 
Commission should simply follow rates; and, similarly, that you be 
required to file, to be included along with your affiliation contracts, a 
publication of the specific compensation arrangements you have made 
as to each of your affiliates. Now, there is not presently proposed, is 
there, any active exercise of a power to fix, or to determine as fair or 
unfair, either the rates or compensation the network employs ? 

Mr. Satant. I would put it this way: As I read recommendation 16 
at page 658, and recommendation 21 at page 659 of the report, they 
contemplate a statutory authority which would permit the Commis- 
sion, at such time as it sees fit, to review the rates and to review the 
compensation arrangements. 

Mr. Cox. Do you think the Commission now lacks power to require 
you to make this information public? You now file it with them 
on a confidential basis, do you not ? 

Mr. Satant. You are talking about—— 

Mr. Cox. Compensation. 

Mr. Satant. The affiliation contracts ? 

Mr. Cox. Yes. 

Mr. Sauant. I think the Commission has the power; and we don’t 
oppose the proposal to make those public, so long as it is all right 
with our affiliates. We don’t feel that we can unilaterally tell the 
Commission “all right,” because there is a second party to each con- 
tract. But from our own point of view, we have no objection to 
making those public. 

Mr. Cox. We had a witness before the committee last week on a 
different,matter who had, I believe, some kind of secondary affiliation 
with CBS, who indicated that because of the development of com- 
munity antenna systems in the area, his network rate had been 
reduced from $250 to $50. Now, would you object to having lodged in 
the Commission some kind of authority to review the fairness and 
reasonableness of that decision, and its possible impact upon the 
ability to maintain a commercially success Fulo eration in that market! 

Mr. Satant. I will have to take it away from the context of the 
particular case, because I am not familiar with it. 

Mr. Cox. This is the case of Tyler, Tex.—K LTV, I think it is, the 
only station in the market. 

Mr. Satant. I knew it was that station, but I just don’t know what 
the circumstances were in the reduction of rate. 

Mr. Cox. He quoted in his testimony a paragraph from a study pre- 
pared by CBS, by its engineers, drawing attention apparently to the 
existence in his market of a community antenna system, with a sub- 
stantial number of connections, and their determination that ap- 
parently your Dallas, I think it was, affiliate was received on these sets 
better than any of the other pictures available to those subscribers. 
And, therefore, you made a unilateral decision, as between yourself 
and this station, that you were going to reduce this rate—drastically, 
you must admit. Asa consequence of which—at least in the way he put 
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it to the committee—not only was the station injured, but because he 
could not accede to this reduction in rates certain very popular net- 
work shows he was carrying from CBS was lost to the public in the 
area. 

Now, what would there be to object to where—your having filed cri- 
teria, and so on—there was provided here an agency to which an oper- 
ator in this extremity could go, and could seek a review of the fairness 
and soundness of the determination? You would not lose all of these, 
clearly. 

Mr! Satant. We might lose some of them. 

Mr. Cox. I might take the view you are better able to lose some 
than he is to lose one. 

Mr. Satant. We might lose all of them. Suppose somebody comes 
along and says it is in the public interest to encourage small business— 
and it certainly is—and one of the best ways in the world to encour- 
age small business is to get them on network television, because it is 
a tremendous advertising medium. At the same time, it is in the pub- 
lic interest to knock down the larger companies; there is too much 
bigness, and too much smallness. We want less bigness and bigger 
smallness, so they say we are going to solve this. All companies 
which do $100 million gross business a year are going to be charged, 
or must be charged by the networks, six times as much as a company 
that does only a million dollars. 

Mr. Cox. Do you conclude there is any authority of that kind in 
this legislation ? 

Mr. Satant. Once you talk about reviewing rates, there is precisely 
that authority. 

Mr. Cox. Simply with this legislation, and starting from the basis 
of the statf’s study that they would have authority to adopt that kind 
of a discriminatory regulation ? 

Mr. Savant. You can argue it is in the public interest. Wouldn’t 
it be in the public interest to encourage small business? 

Mr. Cox. I think you are fine up to that point. It is when you 
get to the next stop. 

Mr. Satant. You see, I think that it would be quite unpredictable 
if you decided that a Federal agency would have the final power to 
determine what rates should be set for each station. What would 
be the basis—you would have to spell that out—would it be what the 
market would bear, what would permit the station to survive, would 
it be not excessive profits ? 

Mr. Cox. Would you be satisfied if the Commission simply at- 
tempted to see that you paid the same rate to stations having roughly 
the same unduplicated coverage? 

Mr. Sauant. “There ain’t no such animal,” because that would de- 
stroy incentive. A formula will yield a rate only within a general 
area. But suppose two stations with equal coverage area, equal cir- 
culation—one does a rotten job, all it does is push the button in the 
morning and push it off at night, and never does any local program- 
ing, no promotion, no public service. It isn’t a part of the community, 
and its circulation—the part of the circulation potential that it ac- 
tually gets—is actually small. On the other hand, take the other 
station, which does a tremendous job of getting its roots in the com- 
munity ; it has agressive management, good promotion, and the people 
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in the community love it, and 70 percent of them watch it. The same 
rate for both? I think not. 

Mr. Cox. But do you go through in this process—let us assume 
that you have two affiliates in two different markets, both of whom 
seem, according to the available ratings, for whatever worth they may 
have, to command roughly equal allegiance in the market. And one 
complains that he gets a lower rate than the other, although he has 
roughly the same chance to reach sets, and in fact apparently is de- 
livering roughly the same number of sets. But he says this other man 
is a multiple owner, and his rate is therefore fixed higher, because he 
has greater leverage with the network because of what he can provide 
for them in other areas. Now, would you object to a review by the 
Commission of the validity of the determination in that situation ? 

Mr. Satanr. You ask a hard question. You really ask: Would we 
object to the Commission reviewing what we do; what we have an- 
nounced as a policy we are going to do. The answer is it is hard asa 
practical matter to object to that, but it isn’t hard as a conceptual 
matter. We have no fear of review there, assuming this is a wise 
agency—and not all agencies on all occasions are wise, or if they 
are wise maybe our lawyers aren’t so good and don’t present the case 
properly. So much is left to chance. 

Our objective—you left out one element. I assume the stations are 
in a market where there are approximately the same number of sta- 
tions. I think if you have a one-station market it is likely to yield a 
higher rate than a station in a four-station market. 

If the managements are the same, and so on, the same ability, our 
rates should be approximately equal, and our rates are published in 
our rate cards. Those everybody knows; they have got to know them. 
And if there is inequity that shows up in there, I am not sure you 
need the Federal Government, because our affiliates who are on the 
short end of that will kick like steers. An unhappy affiliate is no 
good for a network. 

Mr. Cox. You don’t mean to say you always raise their rates when 
they ask you to? 

Mr. SaLant. We always raise the rates when they ask for it if we 
think we can get by with it with the advertiser. 

Mr. Cox. Do you find in S. 376 authority to regulate the network 
profits ? 

Mr. Satant. It is an open door. Again I think if anybody read 
the report on network monopoly, and laid that against 8. 376, they 
would argue that there is legislative history that would support that 
view. 

Now, I don’t want to make my own legislative history against us 
here, because we would argue the other way. But it seems to me that 
that report does contemplate that. Of course, this whole thrust is that 
regulation of networks—direct regulation of networks—is desirable 
because among other reasons, networks and certain stations are making 
an excessive amount of money. 

Mr. Cox. Doesn’t it simply draw attention to those profits as the 
external evidence of underlying problems with which some method 
of dealing must be found ? 

Mr. Satant. I will be happy to accept that. I certainly wouldn’t 
argue against that. I had read it a different way, and I am sure you 
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are right—and I hope that turns up in our briefs in the Supreme 
Court. [Laughter. | 

As to the third major area—programing—the report makes clear 
that the authority directly to regulate networks would include “super- 
visory control over the programing function” (p. 154)—supervision 
“more extensive in scope” than mere “overall program balance” (p. 
150). 

Mr. Cox. Those are quotes from a section dealing with past Com- 
mission action and court decisions in the field of licensing individual 
stations / 

Mr. Savant. Yes. 

Mr. Cox. In other words, you would not agree with Chairman 
Doerfer that there could be a transference of the Commission’s au- 
thority over programing from its present regulation of stations to a 
regulation of the networks’ program service without difficulty, and 
without involvi ing the Commission in any more than it now does in- 
directly ? 

Mr. Savant. I am trying to reconstruct the sentence. I think if I 
construct it correctly, my answer is “No,” I do not agree. It is possi- 
ble that there would be a painless transference. I dont’ think it is 
probable. 

Mr. Cox. Well, you had evidence here from one of the members 
of the Commission that he did not even feel they were entitled to 
delve into this field in the case of the station, and obviously this is a 
matter which over the years has concerned this Commission and pre- 
ceding Commissions greatly. Now, why do you conclude that there 
would be automatically, because this was to be directed at the net- 
work, a suddenly expanded desire to meddle in program matters 
which has never thus far been evidenced ? 

Mr. Sauant. I misspoke. I certainly didn’t mean to indicate that 
there would be automatically any such expansion. I only say that 
what we are fearful of is that there wéokd be authority, and that 
sooner or later the pressures may well build up to get much deeper into 
programing than mere program balance, whatever that means on the 
network level. And I don’t know what it means on the network 
level, because it doesn’t make any difference what a network broad- 
casts. What comes out, what really affects the public is what comes 
out of the station. We can broadcast public service programs all day 
long, and nobody may ever see them. As a matter of fact, if we did 
them all day long, you may be quite sure a lot of people wouldn’t 
see them, because stations wouldn’t take them. 

On the other hand, if we broadcast entertainment, or Westerns all 
day long—we wouldn’t, but suppose we would— 

Senator Bricker. Don’t you? 

Mr. Satant. We have four half-hours of Westerns a week. 

Senator Bricker. It seems every time I turn around 

Mr. Satant. Because when we don’t put one on, you probably 
switch to another network. A station would be obligated not to 
take that kind of program fare all day long. It has to provide its 
own balance. 

Mr. Cox. Do you think there would be a danger here—assuming a 
change in the attitude of the Commission—that direct authority to 
regulate networks would permit them to do something that they 
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could not, in some way, accomplish if that was their desire under 
that existing authority ¢ 

Mr. Satant. No, I don’t think they could accomplish it. Let’s 
take a hypothetical extreme case. Let’s suppose that they think that 
we are not broadcasting enough chamber music, and so they say, or 
they decide, that we ought roy, one prime hour of time per week 
devoted to chamber music. Now, I don’t see how, under existing au- 
thority, they could get to that. They could tell station licensees that 
program balance includes some reasonable amount, say an hour of 
chamber music. 

Mr. Cox. In prime time; and wouldn’t they then be just as happy 
to take it from you if it has to be provided ? 

Mr. Sauant. Yes, we probably would then supply it, but not pur- 
suant to a requirement against us. 

Mr. Cox. If you end up supplying a half hour of chamber music 
one way or the other, what difference does it make to you whether it 
comes directly to you or in a directive to some affiliate whose license is 
up for renewal? 

Mr. Satant. We may feel we can’t get our hands on a good quartet. 
It is better for the station to do that locally. That isa judgment that 
could be made. This is an argument to take this away from sound- 
ing too silly; this is an argument that I have heard in my conversa- 
tions with religious organizations. There is quite a split. Some of 
them have argued very, very strongly that the only religious pro- 
grams that really make a contribution are the local ones. Others 
have argued to the contrary. 

Mr. Cox. We have had testimony on that. 


Mr. Satant. You can get into quite an argument in these things, 
and the Commission is going to have to resolve these things if they 
get into program balance on the network—that may never get trans- 
lated into what happens on a station. Public service programs, as 
you know, get rather limited acceptance; and the more public service 


they get, the more likely we will be talking to ourselves down the 
end of a rain barrel. Nobody takes it. 

Now, I don’t know how the Commission gets into that. Is the 
Commission interested in what we put on the line, or is it interested 
in what goes out over the air that the people actually see? 

And the report states that, for example, a legitimate objective of 
such “governmental intervention into the program function” would 
be to “counteract” the dangers of “uniform social, economic, and po- 
litical viewpoints” (p. 123). 

Mr. Cox. Now, that is a part of the discussion on diversification of 
control of mass media ? 

Mr. Satant. That is right. 

Mr. Cox. It is emphasizing the importance or proper place to be 
accorded that criterion to be used by the Commission in comparative 
cases and is not an effort to exercise affirmative and continuing control 
over program content. It simply tries to assure some reasonable 
ae by an initial selection of licensees who seem likely to provide 
that. 

Mr. Sauant. No; I think you misread that, because it is talking 
about governmental intervention into the program function—not into 
the licensing or the granting of licensing functions. 
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Mr. Cox. It is a section that deals solely with the granting of 
licenses. 

Mr. Sauant. I would quarrel with that. That is the third chapter, 
isn’t it? Idon’t think it deals solely with anything. 

Mr. Cox. It is in subparagraph F, “Summary Statement on Diver- 
sification,” in a chapter 

Mr. Sauant. Chapter 3, the public interest chapter, isn’t it? 

Mr. Cox. Yes, “Performance in the Public Interest”; but it is in 
connection with a discussion of a criterion that is only actually applied 
at the licensing stage, at the stage of decision among competitive 
applicants where the issue of diversification becomes relevant? 

Mr. Savant. Again I would much prefer to accept your interpreta- 
tion, and I will. The more these scary things can be removed, the 
happier I am. I certainly wouldn’t argue for the worst interpreta- 
tion. 

Senator Bricker. Do you agree there is a possibility—some might 
call it a danger—of uniform social, political, and economic viewpoints 
being presented to the public? 

Mr. Satanr. No, sir; I don’t. I don’t for a number of reasons. 
First, because we are so dependent on public good will 

Senator Bricker. But you create public good will by a propaganda 
program. You can do it; you have the power and the media here 
through which to disseminate an individual point of view. 

Mr. Satant. Sir, I wish you could get and read some of our mail, 
listen to some of our telephone calls, when any member of the public— 
that is an overstatement—when members of the public have the 
slightest feeling that in any area of public controversy we have been 
unfair. We hear from them in such a hurry, in such violent terms, 
and our critics say too often, we are sorely tempted to stay away 
from it and stick to entertainment, because life is much easier. 

We can’t afford to get people angry by writing our own political, 
social, or economic—it is too dangerous, it will destroy television in 
a hurry. 

Senator Bricker. You say there has been none of that ? 

Mr. Satant. I say, since human beings are imperfect, I won’t speak 
for anybody else. I am sure we have slipped from time to time. 

Mr. Cox. Doesn’t the Commission have before it certain complaints 
with respect to the action of the networks and some of their licensees 
in presenting what is alleged or claimed to be unfair discussion of the 
subscription television issue ? 

Mr. Savant. You anticipated my second point, which is that in any 
event on that sort of thing there is, it seems to me, full remedy now, 
and full statutory authority. The fact is that these complaints were 
ae transmitted to us and to other stations, and replies have been 
made. 

Mr. Cox. You raise no jurisdictional question as to the right of 
the Commission to inquire on this? 

Mr. Satant. What we did was respond because each one of our 
stations, our own stations, carried the program in question. 

Mr. Cox. Was it submitted in the name of the corporation as 
licensee, or was it submitted by the network? 

Mr. Satant. I am going to be dancing on the head of a pin, be- 
cause I have forgotten how we make all our filings. We are division- 
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alized, and I can’t remember even how our applications read. I 
think they may read “CBS Television Stations, a division of CBS, 
Inc.” Iamnotsure. I can’t answer that. 

Mr. Cox. Do you know, Mr. Brooks? 

Mr. Brooks.‘ I think it was executed either by one of the divisions 
or by the corporation, but it covered both the stations and the net- 
work. 

Mr. Satant. Both networks. 

Mr. Brooks. Radio and TV. 

Senator Bricker. Hasn’t there been a great deal of attention given 
to this bill, maybe not by name or directly, but in the inference left 
generally with the public—that the Congress in Washington, as you 
call it, was doing or threatening to do damage to broadcasting, and 
the public should rise up and protect the networks in their authority? 

Mr. Satant. This bill? 

Senator Bricker. This bill hasn’t been mentioned directly, but. by 
implication, certainly. I have seen that, myself. I don’t know 
whether it was your network or not, I didn’t pay particular attention. 
But I have seen it three or four times, claiming there was an implica- 
tion that somebody was out to get the networks and do them damage. 

Mr. Sauant. I hope that wasn’t—— 

Senator Bricker. The next one I see, I will let you know about it, 
but I have seen several of them. 

Mr. Satant. Seriously, sir, I would be very surprised, because we 
found, oddly enough, that our newsmen 

Senator Bricker. This wasn’t a news program, it was a clip on a 
regular program. 

Mr. Saxant. It couldn’t be, because we have a rule against that. 

Senator Bricker. It has been done, because I have seen it. 

Mr. Satant. I had better let somebody else speak for them, because 
that isn’t we, I guarantee. 

Mr. Cox. There have been ads that this service comes to you be- 
cause werare a network, and only a network can bring you a particu- 
lar kind of programing. 

Mr. Satan. Yes, the radio network has done that. 

Senator Bricker. No, this was television. 

Mr. Sauant. I don’t think that is what the Senator is talking 
about. I believe there is another organization that uses spots. 

Senator Bricker. You are not on the air now. You can name any- 
body you want to. 

Mr. Sauant. It may be unfair. You see, my difficulty is I am so 
busy trying to catch up with what we are doing, I never catch up with 
what they are doing. We don’t do that; I can assure you that isn’t 
CBS. We have a rule against dealing with any issue like that in be- 
tween entertainment programs, or as commercials, or anything like 
that; if it is discussion of a controversial matter, it must go in a 
place where people can recognize it as a full discussion. 

Senator Bricker. You made a speech in my State not long ago? 

Mr. Sauant. Yes, sir: 

Senator Bricker. In that speech you talked about the “mess in 
Washington.” Is that a result of your bureaucratic experience here? 


«Leon R. Brooks, assistant general attorney, CBS television. 
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Mr. Sauant. I don’t recall having used that phrase. What I think 
I was talking about was the mess that we are in in Washington. Let 
me look that up. The trouble with the speeches that I make is that 
I never go back 

Senator Bricker. We all have the same trouble. [Laughter.] 

Mr. Cox. In your conclusion you have several succinct comments, 
one of which at least uses the word “mess.” 

Mr. Satant. “It’s a mess in Washington.” If you will look at the 
first part, I am almost positive I said, “One thing that is clear is 
they were in an awful mess down there.” I don’t know that you want 
me to stop and read this out loud. 

Senator Bricker. You said further, “If we’re ever to be led out 
of this Washington wilderness, you, the individual men and women 
in the broadcasting business, are the ones who will do it.” Then at 
another place you said that, “Broadcasting is suffering from a gal- 
loping case of *Washingtonitis.’ ” 

Now what did you mean by that? 

Mr. Satant. I mean that we have come down here, we are down 
here constanly and that there’s nothing that we do, we don’t now 
do anything without looking over our shoulders at what W ashington 
will do and s say as a result “of it. Our focal point in large part in 
the last couple of years has become Washington. People can talk 
about Madison Avenue—Madison Avenue has not nearly so much in- 
fluence on what we do as Pennsylvania Avenue. We have said, sir— 
and | should have said it in this talk—that investigations, requests or 
demands that we account for what we are doing at regular intervals 
here in Washington, are darn good things for us. 

Senator Bricker. Isn’t that done because there is a widespread 
and great public interest in it, and because there is such vital public 
importance to what you are doing? 

Mr. Satant. Absolutely, and the point I make here is that we are 
going to worry the day Washington doesn’t worry about us, because 
it will mean television has no impact any more. 

Others who support a statutory amendment to permit direct regula- 
tion of networks confirm our fears of pervasive Federal inter vention 
into programing of a kind which, we believe, is indistinguishable from 
censorship. Thus, it has been suggested that one of the reasons for a 
bill like S. 376 is to provide a Government checkrein to assure un- 
biased network news programs. Similarly, we think it is significant 
that only one person or group has appeared before, or submitted 
statements to, this committee or the Commission in support of the 
proposal directly to regulate networks. 

Incidentally, a question was put to the Chairman this morning, the 
Chairman of the Commission, on the testimony on that. Before the 
FCC there was nobody who supported direct regulation of networks, 
and Mr. Moore, who is the leading critic of networks, opposed direct 
regulation, and T think the record might be cleared on that. 

Mr. Cox. I think that was his position before the committee. 

Mr. Satant. Yes, it was. 

That support of the one organization that has supported the con- 
cept was put squarely on the ground 
that program content should be subject to Federal regulation (Television In- 
quiry—Hearings before the Committee on Interstate and Foreign Commerce, 


U.S. Senate, 84th Congress, 2d Sess., part IV, Network Practices, pp. 3121, 
$122.) 
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Mr. Cox. On the matter of unbiased newscasting, would you not 
find yourself already in serious difficulty if anyone could make a well- 
founded charge that you were guilty of bias? 

Mr. Satant. Yes. 

Senator Bricker. If you present one viewpoint on anything—I 
don’t know that you can call it bias, if you present one viewpoint 
without giving opportunity to others. 

Mr. Sanant, t would be willing to call it much worse than bias to 
oa only one viewpoint and not provide opportunity for the 
other, 

Senator Bricker. Has that ever been done? 

Mr. Satant. I hope not, sir. There are difficult questions that are 
sometimes raised, and sometimes it is a hard judgment. I don’t think 
that we have ever put on only one viewpoint. I think where there 
have been serious questions and debates is where the question has been 
raised of whether both, or sometimes three of four sides, have been 
equally presented and balanced. We had that not .ong ago on a pro- 
gram, and we analyzed the program backwards and forwards; we tore 
the script apart, examined it, then we had the thing run off twice, and 
timed it. And we came to the conclusion that the complaint that we 
had from a Congressman was not so unreasonable that we could re- 
ject it out of hand, and we gave him time to balance what had been 
intended as a balanced broadcast in our judgment, and was not. 

These are hard questions, and I think that we must lean over back- 
wards to make sure that both sides, or where there are more than two 
sides, all are presented. 

Senator Bricker. The fear comes from the fact that there is such 
concentration in this field. Now, as you said a moment ago, if we 
could support six, or even a dozen networks in the country, which 
would have adequate outlets to sustain them, there would be no fear, 
because you would have diversification there inherently. 

Mr. Satant. I would hope so. I don’t think that numbers of net- 
works is a guarantee of diversification. 

Mr. Cox. You would have no objection to the continued policy of 
the Commission to require each of those, within its own programing, 
to provide this balance? 

r. Satant. I certainly would have no objection, because while we 
may have made mistakes from time to time—and since we can’t be in- 
fallible, we might make mistakes in the future—we are dedicated to 
that proposition. And I am on the editorial board at CBS, and I can 
tell you there is nothing I feel more strongly about. I think it is 
probably the most serious single policy that we have to vindicate. 

It seems to us that the implications of these suggestions, hinging as 
they do on granting the Commission broad power to regulate net- 
works, are as clear as they are disturbing. No one has yet been able to 
determine satisfactorily where the line is to be drawn between the 
Communication Act’s prohibition against censorship, on the one hand, 
and the Commission’s powers over a station licensee’s programing, 
on the other hand. At best, this is a perplexing issue on which there 
is, at least temporarily, an uneasy and perilous balance, with funda- 
mental first amendment questions, and issues of civil liberties, at stake. 

Mr. Cox. Protected by the law and courts—and would be protected 
if regulation is imposed on the network ? 
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Mr. Satan. I don’t know. 

Mr. Bricker. This Congress can’t set aside the Constitution. The 
Supreme Court thinks it can : 

Mr. Satan. Oh, I couldn’t disagree with that. I think as we found, 
though, the decisions of the Supreme Court in many of these areas are 
sometimes quite surprising. We don’t know where we are going to 
wind up. What concerns us in respect of S. 376, however, is that dif- 
ficult as this issue of Federal supervision of programing now is, the 
difficulties will be infinitely multiplied if ever power is vested in the 
Federal Government over network programing. 

Mr. Cox. Lamstill trying to find out why that is true. 

Mr. Satant. That is because you have forged your principles of 
program responsibility and program balance over a period of some 25 

ears in the context of licensing to use the airwaves. Its inception, 
Swould suppose, historically comes from the applications where you 
say what you are going to do, and then the Commission makes a judg- 
ment. If there is more than one application for the same frequency or 
channel, which better serves the public? Once having made those 
representations, you are bound by them, so you get into the whole pro- 
graming area through the principle of the Communications Act of 
the use of the airwaves through licensing. 

Now, we depart from that once you get into programing from the 
network level, because networks aren’t licensed, and the networks 
don’t use the airwaves. And as I pointed out before, all our program- 
ing, it doesn’t make any difference if nobody takes it. Our balanced 
programing that goes out over master control in New York, Chicago, 
and Hollywood may be beautifully balanced, but it doesn’t come out 
that way because stations don’t take it. 


Senator Bricker. But the public does take it, and stations do broad- 
cast it. 


Mr. Satant. They make their selections. 

Senator Bricker. You use the air for that purpose; you are sup- 
plying it. 

Mr. Satant. We donot. 

Senator Bricker. The stations rebroadcast 

Mr. Satant. The stations do use it, some of them. 

Senator Bricker. You are only once removed from the use of the 
air. 

Mr. Satant. But that once removed isa long step of removal. 

Senator Bricker. I can’t agree on that. I think it is just the first 
step on the ultimate public. 

Mr. Satant. I think, sir, other than our own stations, there isn’t a 


station in this country which broadcasts the network programs as 
they go out over the air. 


Mr. Cox. Does WCBC ? 
Mr. Sauant. I say other than our own stations. 


Senator Bricker. If I may clear that up, you mean they don’t broad- 
cast all of your programs? 
Mr. Satant. That is right. 


Senator Bricker. They broadcast ones you send out as you send 
them out ? 


_Mr. Satan. Yes. I didn’t mean they do anything with the par- 
ticular programs. 
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Mr. Cox. The programing of WCBS, including the network lineup 
plus the local programing of the station itself, is now subject to a 
requirement of a balance, vague as it may be. Now, wouldn’t is be fair 
to say that if some such requirement was imposed on the network 
itself, as distinguished from this or any other station carrying all or 
some part of the network programs, this would raise the question 
whether a religious group which feels that, in the public interest, a 
network should be required to carry a certain percentage of religious 
programing would not be entitled to ask that you provide that balance 
within the portion of WCBS programing which is furnished by the 
network. Whereas now you may satisfy the Commission that you are 
taking care of this obligation in nonnetwork time on a local basis. 
And that therefore there might be imported now a requirement that 
you provide, in some suitable time period, a network religious pro- 
gram, or programing to a greater extent than you now carry it? 

Mr. Satanr. I don’t want the record to indicate that we don’t have 
a network religious program, because we do. But to put that aside, I 
am disturbed at a Federal agency getting into just that kind of prob- 
lem. This seems to me to be a worrisome thing to have a Government 
agency decide not only how much religious programing, but from 
whence it will come, and at what hour. I should think this would be 
terribly disturbing to anybody. 

Senator Bricker. If you determine the hour, that determines 
whether it will be a program that will be listened to. 

Mr. Satant. We put it out at a certain hour. 

Senator Bricker. The local stations are free to put it on when they 
want to? 

Mr. Sauant. Yes. 

Underlying all these proposals for the exercise of Federal power 
under the broad statutory charter of S. 376 are charges of abuse, or of 
potential abuse by the networks. Each of the suggestions of the study 
staff report—to intervene, for example, in the fields of network- 
advertiser and network-affiliation relationships—is founded on com- 
plex factual and policy considerations. This is neither the time nor 
the place to discuss in detail the allegations of abuse and the many 
considerations involved; comprehensive testimony has already been 
received both by this committee 2 years ago and by the FCC in recent 
months. Nevertheless, it is important that the suggestions of the 
kinds of specific regulations which appear to be contemplated under 
the broad powers gr: ranted by a bill such as S. 376 be considered in the 
context of all that mass of evidence. We are confident that careful 
examination of the evidence will establish that there is no such abuse 
as to justify even the specific regulatory proposals. 

But our basic concern is that S. 376 proposes to issue a virtual 
blank check to the administrative agency. 

Mr. Cox. Is it any less detailed than the present statutory standards 
provided for the Commission in the exercise of its regulatory 
authority ? 

Mr. Satant. Yes, sir; I think it is, and I am going to get to that. 
Again it is because you are departing from the whole context of 
licensing to use the airwaves. 

It is not clear that any general programing decisions, any business 
practice, any affiliation determination, or any other activity of a 
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network would have immunity from Federal review and control 
under the power suggested. 

It is no answer to say that the same broad standards as to station 
licensees resulted in no such pervasive Federal intervention in respect 
of a station’s business. For there is a basic difference in the regu- 
latory rationale. The difficulty is that S. 376, in seeking broadly to 
regulate networks, moves into uncharted territory. The public inter- 
est standard is to station licensees has been given shape over the 
years of Commission decisions by virtue of the basic factor which 

ave rise to the licensing power in the first place—that is, the con- 
fisting claims to the use of the airw aves, which gives the public in- 
terest ‘standard a primary context of allocation, assignment, and use 
of such airwaves. In general, however, business practices have not 
become subject to Commission ‘control unless they involve other laws, 
such as the antitrust laws, the observance of which becomes a part of 
the public interest and goes to licensee qualifications. 

Mr. Cox. If I understand what you are saying there, it is that the 
Commission licenses stations because of engineering problems, fre- 
quently the scarcity of frequencies, and the necessity of preventing 
interference. But isn’t it true that this is, if anything, compounded 
when you get to the network level by the fact that there is some argu- 
ment as to whether we have even yet three fully competitive net- 
works in this country, even though in some markets they have been 
able allocationwise to provide four or more stations. So that the 
national service is now even somewhat more constricted than the 
purely local service in those favored areas. And therefore would 
there not be implicit and underlying any Commission regulation of 
the networks the same consider ation of problems of making available 
equal competition, full service to the entire country, and the other 
objectives that they have tried for years to obtain under the existing 
legislation ? 

Mr. Sautant. I would suppose so, but the difference seems to me 
to be that once you get away from the use of the airwaves, what I am 
trying to suggest here, is that this then can be argued—probably 
pro operly : argued—that you can go much further into areas that you 
couldn’t go “where you are limited only to the use of the airwaves 
and licensing. Once you get away from that, there has to be no 
nexus between the use of the air and the particular practice which 
is under consideration. Again you can think of all sorts of things. 
Well, take regulation of a network rate. This has never been done 
for stations because it is wholly outside of licensing the use of the 
airwaves. 

Now, it can be argued: But networks are being regulated apart 
from the fact that they use the airwaves, because they don’t use the 
airwaves; and therefore we can move back several steps and regulate 
much deeper into earlier phases of the relationships. Now, again 
if you tell me that isn’t contemplated or permitted by the bill, fine. 

Mr. Cox. The Commission has not regulated rates, and it may never 
regulate rates, and there is nothing in the proposed legislation that 
requires them to regulate rates. 

Mr. Savant. But there is nothing in there that forbids them to. 

Mr. Cox. There is nothing in the statute, as I read it today, which 
forbids them. 
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Mr. Satan. I would say so. I think if they tried regulating rates, 
they would get stricken down by the courts, because——— 

Mr. Cox. Assuming that they had made a study and had found 
some reasonably persuasive basis on which the public interest was 
affected by practices as to rates which they sought to prevent? 

Mr. Sautant. You frighten me, or I think you are going to frighten 
the industry. I think they have always assumed that that couldn’t 
be done. 

Mr. Cox. Not based on any special provision in the statute, but 
rather on the general scope of the authority actually exercised ¢ 

Mr. Satant. That, plus as you pointed out this morning, the two 
fundamentals of what the regulatory scheme goes to. The traffic 
cop, the electrical interference, and the composition of the traffic. 
Now, that leaves out how much you pay the traffic cop. 

Senator Bricker. Can you point out in S. 376 where additional 
authority is given to the Commission over networks that is not given 
tothe Commission over broadcasting stations ? 

Mr. Sauant. No, sir, I can’t. That is what I am suggesting, that 
there is nothing that requires it, as Mr. Cox said. I find nothing that 
forbids it. 

Senator Bricker. What is there in the basic law that forbids the 
Commission from regulating rates ? 

Mr. Saxant. I would say the interpretation of the courts over the 
years, 

Senator Bricker. Do you have reason to think the courts would 
make a different interpretation under this bill? 

Mr. Saranr. What I would fear is that they would, because the 
interpretations that the courts have given in the past have derived 
from the initial concept that it was the use of the airwaves. 

Senator Bricker. You are using the airwaves, or you wouldn’t have 
a network ; you know that as well as I do. 

Mr. Sauant. In this sense, sir, we are not using the airwaves. In 
our programing, we are not using the airwaves any more than ZIV, 
or MCA,*or 20th Century Fox are using the airwaves. They are 
program suppliers. 

Or take our relations with advertisers, we are not using the airways 
any more than the national spot representatives are using the airwaves 
when they sell time of stations that they represent to spot advertisers 
or local advertisers. What I would be afraid of is the court might 
now say we are one step removed from this use of the airways, and 
therefore when the Congress passed this bill they did permit the 
FCC to go back further into the relationships which previously weren’t 
permitted for stations. 

If I am seeing something under our bed, I would be glad to know it. 

Senator Bricker. Don’t you think you are in the realm of fiction 
there; that you are imagining something that is not implicit in the 

bill itself? 

Mr. Satanr. Not when I read the network study staff report. If 
this weren’t here I wouldn’t be here. I could guarantee you that. I 
would be much more relaxed about it. 

Senator Bricker. If there were a public interest demand for such 
regulation, would you still oppose it! 

Mr. Savant. Well, I don’t know, sir. You mean if there were—— 
Senator Bricker. A real public interest to be determined. 
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Mr. Savanr. I am sure that if it were the best judgment of all the 
best minds that we could get that this were a real demand, and that 
we were up against it, sure, we wouldn’t oppose it. The majority will, 
I guess, rules us, too. 

Mr. Cox. Isn’t there language in the statute which speaks of net- 
works and such of their activities as affect licensed broadcast stations 
to operate in the public interest, which ties back into the existing area 
of regulation ? 

Mr. Satant. Yes, Mr. Cox, I would certainly agree that that will 
give our lawyers a good peg to make an argument. Whether they will 
win or not, I don’t know. I don’t know yet, and nobody has said— 
it is because we on this side of the table quite properly have to do 
all the talking—nobody has said what that limitation—and you read 
it as a limitation, and so do I—what it does forbid. As an example, 
I don’t know what it forbids. I have been trying to think of some- 
thing clear that that limitation puts over on one side, and I am not 
sure what it is. 

Mr. Cox. For instance, you would be much less concerned if the 
proposal were to give the Commission direct power to regulate net- 
works, except that this should not be deemed to give authority to 
regulate rates ¢ 

Mr. Satanr. Oh, that would give me a couple more hours of sleep 
at night, yes; that would be one important step. 

Mr. Cox. In other words, you want the grant of authority—even 
though it may be intended simply to provide the Commission with 
a new and more effective tool of dealing with problems with which 
it is faced—to carry with it certain self-denying clauses which make 
clear beyond peradventure that these things were not thought to be 
necessary or desired ? 

Mr. Savant. Yes. Of course, I am confused about where legisla- 
tive history stands—whether you have to do it in a bill, or whether 
statements will do it. Iam not sure that that has been excluded. 

Senator Bricker. This morning I asked the chairman a question, 
and I shall propound the same one to you. Since the 1870’s, the Su- 
preme Court has consistently held, where there was public interest 
involved, such business is subject to regulation. That dealt with rail- 
roads. From that time that whole administrative field of law has 
been expanding, sometimes I think to an unlimited degree, and prac- 

tically always sustained by the courts. Is your position that the 
networks are not charged with the public interest, or are they charged 
with the public interest ? 

Mr. Sarant. It would certainly be our position that the networks 
do involve the public interest and do affect the public interest. 

Senator Bricker. That is the term, “affect the public interest.” 

Mr. Sauanrt. It is certainly not our position that you couldn't reg- 
ulate us. 

Senator Bricker. That was my next question, there is no question 
about the authority ? 

Mr. Satant. I don’t think so. 

Senator Bricker, there are seven more pages. I wonder whether 
you want me to go ahead and read it, or will you put the rest in the 
record, if you prefer? I don’t want to take too much time. I can 
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describe to you what it is I am covering, or if you prefer I read it, I 
will be glad to. 

Senator Bricker. We will make the whole statement a part of the 
record, and you might give us the import of what you are saying. 
We will appreciate that. 

(The balance of Mr. Salant’s statement is as follows :) 


In sharp contrast, the regulation of networks under a broad “public interest” 
standard lacks this basic derivation of the use of the airwaves. As we have 
seen, those who support broad regulation of networks make clear that many 
areas of programing and business decisions would come within the potential 
power of the Commission. There would thus be enormous residual power of 
Federal intervention into the intimate business and programing details of net- 
working. If the philosophy of these proponents were to be adopted, no business 
or programing decision, no action, no policy of the network which the network 
could not affirmatively establish to be a positive contribution to the then current 
governmental notion of what is in the public interest, would be free of Federal 
control. In the circumstances, it seems to us inescapable that eventually, the 
final judgment in all of these areas would be the Federal Government’s. 

That concept is dangerously close to public utility regulation of networks, 
Clearly the danger would be present because, as we have seen, the broad power 
would be there. 

We believe that not only from the viewpoint of our own interests, but from 
the broad viewpoint of the public’s, it would be a misfortune to go down the 
road of adopting this public utility concept for networks. We know that the 
proponents of S. 376 are not opposed to the principle of competition; it is appar- 
ently their belief that if S. 376 became law, competition would be enhanced. 
We think they are mistaken. For public utility regulation is a substitute for, 
and not a spur to, competition. 

Where there is a choice between the two, it is the traditional American 
policy that competition be preferred. Perhaps you will recall the testimony of 
a eritic of the networks, Donald F. Turner of the Harvard Law School, who 
testified before this committee during the 1956 hearings. In commenting on 
the public utility aspects of networks and television and in response to a question 
from Senator Potter as to whether the networks could be regulated without 
regulating the advertisers, he said: 

“Well, you are now raising or dipping into some of the reasons why, in my 
opinion, it would not be wise to rush pellmell into public utility regulation. * * * 
utility regulation, as we all know from the history of attempting to regulate 
railroad rates, electric utility rates, and so forth, is a rather unhappy alternative. 
It immerses the Government into the day-to-day operations of an industry. It 
requires more and more detailed regulations which may hamstring efficiency, 
remove incentives to efficiency—in short, public utility regulation, or detailed 
regulation of that kind, is an alternative to be avoided whenever possible” 
(p. 1560). 

Admittedly it was the view of Professor Turner that there were restraints 
against competition existing in the television industry which should be removed. 
But he opposed direct regulation of networks as a cure for the evils he believed 
existed. 

Similarly, the Antitrust Subcommittee (Subcommittee No. 5) of the Com- 
mittee on the Judiciary of the House of Representatives, which held hearings 
on the television industry, and which also questioned some of the practices of 
the networks, stated : 

“The committee does not favor direct Government regulation, for it believes 
that other measures, including those recommended in this report, consistent with 
antitrust objectives and within the existing statutory framework, will reestab- 
lish competition as the effective regulator in the public interest, without impair- 
ing in any way the present system of network broadcasting” (p. 140). 

Of course, we do not agree that competition in this industry requires reestab- 
lishment. We have it today. There is intense competition among the networks. 
This competition exists also among the affiliates and stations, and it has been 
a major factor in the phenomenal growth of television over the short period of 
approximately 10 years. 

When last CBS appeared before this committee in 1956 and opposed a bill to 
permit broad regulation of networks, we were reminded of the position taken 
by CBS in the early 1940’s on the issue of direct regulation or licensing of net- 
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works. If that earlier testimony of ours is read in historical context, it becomes 
clear that it is philosophically consistent with the position we are taking 
today. We were then threatened—as we thought and, it now appears, mis- 
takenly—with indirect administrative encroachment on networking operations. 
The degree and direction of this encroachment were never made clear. So, we 
believed, we could not tell where, in the then Commission’s apparent view of 
its power and authority, the ax would fall next. Our testimony to the Congress 
at that time was that we preferred specific, limiting legislation giving direction 
to the Commission—even if this meant the licensing of networks—rather than 
the constant threat of indirect attack which might seriously impair our 
operations. 

Our current objection to S. 376 is wholly consistent. S. 376 appears to grant 
the Commission broad and undefined power over the networks. We oppose the 
grant of any such authority. If the Commission needs more power than it now 
has, it should be granted only in specific terms, limiting its authority to areas 
where controls have been determined to be essential to permit operation of the 
broadcast media in the public interest. 

I hope that I have made our position clear. We oppose this legislation be- 
cause it appears to accord to the Commission indefinite and unlimited power 
over the networks and their operations—in their relations with advertisers, in 
their business decisions with affiliated and other stations, and, most important, 
in the field of programing. Network broadcasting is a medium of communica- 
tions. It deals with ideas and the communication of ideas. Thus there exists a 
special reason why the Government should exercise restraint in placing networks 
under its direct supervision and control in all aspects of their operations. 

We believe that such operational defects adversely affecting the public as 
the Commission, the committees of Congress or the courts may find in our in- 
dustry can be corrected under existing legislation. If we are wrong, the cure 
is simple: Specific legislation aimed at the affected part. Largely undefined 
and apparently unlimited delegation of authority and power over the networks, 
and perhaps any person engaged in broadcasting programing operations, is not 
a remedy. 

I would make one final—and we believe overriding—point which is funda- 
mental to this whole issue of network regulation. It is that, as we believe 
the document ‘Network Practices” to which I referred earlier establishes, the 
very nature of networking is such that uniquely, it has its own inherent system 
of checks and balances which, in general, are far more effective than external 
governmental regulations. 

We recognize that the impulse to regulate networks derives from an uneasi- 
ness, among a number of quite diverse groups, concerning the supposed power 
television networks have. The explosive growth of television and its tremen- 
dous impact on, and attraction to, the public have caused concern that its power 
may be abused, politically, culturally, economically. It is this concern about 
asserted power—over affiliates, over advertisers, over the minds of the Amer- 
ican people—that, we believe, has largely led to proposals like S. 376 which, 
it is thought, might protect against the danger of abuse of such power. 

The fact is that this fear is based on a misunderstanding of the special 
nature of the business of networking which makes the doctrine of Federal 
paternalism to protect the public and the other components of the industry 
inapplicable. Network broadcasting has a direct and immediate relationship 
with the three major elements which it must serve and on which satisfaction 
our very survival depends. Those three elements are the advertiser, the 
station, and most important of all, the public. 

We who are in the business of trying to satisfy these three elements can 
assure you that the very nature of our business provides its own all-powerful 
built-in protection against abuse or arbitrary action. We simply cannot be 
arbitarary with any of these elements, for our business is to attract each of 
them—advertisers, affiliates, the public—not to repel them. 

No one has to come to us; no one has to watch our programs. Perhaps for a 
short time—and I assure you, it would be a very short time—somebody could be 
arrogant in the broadcasting business; somebody could ignore the real public 
interest ; someone could push advertisers or stations around. 

But if the history of network broadcasting teaches any lesson, it is that this 
kind of conduct has its own quick and self-executing penalties which are far 
more effective and expeditious than Government regulation. The advertiser will 
go elsewhere—to another network, to stations directly, to other media. 
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The stations will not stay with us. They are strong-minded, they are inde- 
pendent, and they don’t like to be pushed around. When we treat them unfairly, 
they can take care of themselves—by not clearing for our programs, by not affili- 
ating with us. We have to play fair with them, or else we have no network; a 
hostile affiliate is no affiliate at all. And there is no such thing as a network 
without advertisers, or without affiliates. 

And, above all, there is no such thing as a network without a viewing audi- 
ence—a network without a public. Television viewers are the freest consumers 
in the world. They have paid nothing for our product, the program. If some- 
one buys a car and it turns out to be a lemon, he is angry, but he must stick with 
it. If someone goes to the theater and pays $7 for a ticket and finds the play no 
good, it has to be pretty awful before he walks out and loses his money. But not 
so with the television viewer. In our business, the process is one of pure 
democracy. Each viewer is completely free to turn his dial on, to move it 
around, and, if he finds nothing to his taste, to turn it off. 

In these circumstances it is our sole business to satisfy the tastes of the public 
and to expose it to the widest field of information, entertainment, and art so 
that, if it chooses, the public may develop new and different tastes. In the 
business of broadcasting, perhaps more than in any other business, the ultimate 
decision is not ours, but the public’s. We have to keep up with the public, or 
else we fail in a hurry. 

There is, therefore, little warrant in fact for the suggestion that only the 
Federal Government can stand as protection against potential abuses by net- 
works. The quick reaction of advertisers and stations to any suspicion of high- 
handed dealing, the quick response of our viewers to what they like and what 
they do not like, to what they think we have done wrong or unfairly, makes 
crystal clear that advertisers, stations, and the public are fully able to take care 
of themselves. And, in turn, we must respond quickly to them. They have 
demonstrated that they can stand in their own stead, and need no help of the 
long and remote arm of the Federal Government. 

For in the case of radio and television, the public is the ultimate monitor— 
the monitor in chief. What the public persistently turns off cannot be turned on 
again by any network. 

The network that ceases to have the consent of its public, and to be a satis- 
factory servant to that public, would lose its audience and disappear forever. 
The prime thing of value a network has to offer to the advertiser—the source 
from which it receives its revenues—derives entirely from the health and 
strength of the relationship which the network has with the American public. 
The public is the touchstone, not just out of theory, but as a matter of practical 
necessity. We must please and serve the whole public, or else we are out of 
business. 

It is these fundamental characteristics of our business which provide the 
basic context for the proposal to blanket networks with a new pattern of 
pervasive Federal regulation. It is these characteristics which assure that the 
most valid, the most certain and the most effective protections which can be 
provided for those with whom we deal—advertisers, affiliates, and the public— 
are those which they provide for themselves. 

The kind of regulation which seems to be contemplated by S. 376 is, in the 
special circumstances of our business, not only harmful but totally superfluous. 

We thank you for this opportunity of presenting the views of CBS on this very 
important matter. 


(This concludes Mr. Salant’s prepared text. The balance of his 
oral testimony follows :) 

Mr. Savant. The next point I make is where there is a choice of 
regulation as a public utility and competition, the choice has always 
been made in favor of competition, because regulation as a public 
utility is the antithesis of competition. 

Senator Bricker. Based upon monopoly ? 

Mr. Sauant. Yes, if you have your choice, if you can get what you 
want by letting competition run free, you have a better chance of 
achieving your objectives. 

Senator Bricker. There is regulation in the field where free com- 
petition is permitted. 
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Mr. Cox. Would you have doubts greater than Mr. Doerfer’s as to 
the seriousness of the threat that your operations could be cast in a 
common carrier mold, in view of the clear import of the present 
statute that a broadcasing service is not to be so regarded—and whether 
you say that you are using the air waves or not, it is very clear that 
what you do is of the essence of broadcasting ? 

Mr. SauantT. I think the essence of that is not going to be very 
satisfactory to you, because I am not quite sure how many areas of 
regulation of how many things are necessary before you say “Now 
it is a public utility.” When the act says we shall not be treated as a 
common carrier, that plainly would forbid our being treated in the 
whole scheme of regulation of railroads, for example. 

Mr. Cox. And it takes you out from under the provisions of the 
act. 

Mr. Satant. But how much is left, how many other kinds of 
regulation are still permissible short of making you, or treating you 
as, a common carrier, I don’t know. 

At page 10 I refer to the testimony of CBS principals in the early 
40’s, when they supported direct regulation and licensing, and I tried 
to explain that historically I believe that our position then is not 
substantially different from our position now, because the testimony 
in those earlier days, if examined, shows that what we were driving at 
was to get eg that rather than have broad and unspecified 
regulation, what we were proposing was direct and limited. 

Mr. Cox. Do you feel that would require Congress, then, if it felt 
it desirable to give the Commission authority for direct regulation of 
networks that it undertake to weigh and to decide on the merits as to 
all of the 37 proposals of the network study staff, and spell out that 
it was granting this direct power of regulation only with respect to 
this and not with respect to that ; or isn’t it more orderly administrative 
procedure to grant general authority, a device for the use of the 
agency, and to leave those decisions—as Congress a has dele- 
gated them—to the Commission itself, as the expert body in the field ? 

Mr. Sauant. My answer to that is certainly it would be a derogation 
of the whole relationship between the Congress and the administrative 
agency to insist, or even urge, that the Congress pass its authorization 
in terms of specifics: “You are hereby authorized to do just ‘X’ and 
*Y’ and nothing else.” At the same time, if you look at the other side 
of the coin, I think that to the extent that the Congress can do it, 
and it is an exacting job, it should have some specifics and some limits, 
rather than leave the door wide open for any kind of crackpot scheme 
that might come on that we haven’t thought of, years and years from 
now—and there is a history. 

If you look back, you do know that there has been a great deal of 
uneasiness in Congress itself, about too broad powers, which adminis- 
trative agencies have used in ways the Congress never expected. 

Mr. Cox. When that situation arises, it is clearly within the pre- 
rogative, and up to the Congress to curtail that power and prevent that 
exercise, and would you not always—— 

Mr. Sauant. I would quarrel with that. I think the relationship 
between the Congress and the administrative agency is something 
more than a broad grant subject to a veto power, because that veto 
power is terribly unwieldy. An agency can always keep too many 
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steps ahead of the Congress. You know it is a ponderous business to 
get a bill passed. 

Finally, I make the point that I have been making from time to 
time that I do believe that if one examines the networking business 
carefully, one finds that the potential for abuse isn’t quite as great as 
one would think. There are built-in protections and safeguards, 
because in order to survive we have got to attract the public, we have 
got to attract advertisers, we have to attract affiliates, and we can’t 
repelthem. If we do, we are out of business. 

Mr. Cox. You must attract the public as viewers, and you must 
attract the national advertiser, but isn’t it inherent in all of the com- 
plaints made to this committee, to the House committee, to the Com- 
mission in the deliberations of the Barrow study group, that there 
are interests adversely affected which are not protected by these built-in 
safeguards and offsets that you speak of. Namely, that there is an 
impact upon the other suppliers of programing, that there is an impact 
on the local and regional advertiser, that there is an impact on the 
nonaffiliated station in its competition with your affiliate, and that 
much as it may be true that many of your judgments must be taken 
with a long-range view to the effect on your popularity with the view- 
ing public and with the national advertiser, that there is a gap in here 
in which the interests of other people who do, or can, make a contribu- 
tion . the public service of broadcasting are not automatically pro- 
tected ? 

Mr. Satant. I could only agree with you, the way you have stated 
it. I have not suggested that there are automatic protections, but 
I am troubled. You asked me to deal in that question with things 
that I have trouble grasping. I don’t know what these complaints 
are, and perhaps I could deal with them better if I knew what they 
were. 

You referred to independent packagers, for example. I think that 
is a very good example of precisely what I mean. There can be a 
network, and perhaps there has been, which consciously or not had 
a bias; and an outside package would be a little better than the inside 

ackage. But with the intense competition among the three networks, 
if any network ever turns down a program that is good and it goes 
over to some other network—as they have a habit of doing, or they 
go on on national spot—the network that turned that down has got 
an awful red face and takes an awful licking. 

Mr. Cox. But you still talk, as I think the witnesses for the net- 
works have talked throughout, in terms of the competition between 
network and network, and then the competition between the network 
program and the packaged program on the network. But there is 
implicit in the whole discussion of option time and the degree to 
which it results, or measures the degree to which your programs 
blanket the viewing time of the great majority of stations in the key 
markets. 

The question of impact on opportunity fer other programs to com- 
ete with the affiliate, and so on, are matters we don’t want to go into 
vere at length on their merits. The only point I am trying to make is 

that there is validity to your suggestion that much of what the network 
does is self-adjusting, because of its competition for the attention 
of the viewers, and the revenues of advertisers. But would you not 
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agree that there at least has been made a fairly extensive case—to the 
extent of some 737 pages—that there are points in this system where 
sincere people have felt that these adjustments that take place in 
the network operation do not protect to the fullest possible extent 
the interest of the public? 

Mr. Sautant. Could I have that reread? Never mind. I will do 
my best to answer the question, with the understanding that I may 
not have caught all the parts of the question. 

Yes, I do think that that concept which I have just described is 
not the end. It certainly doesn’t justify everybody shutting up their 
book and saying “Let’s not think any more about regulations.” I 
think, on the other hi and, that the report, in its long list of 37 regu- 
lations, has forgotten that there are some of these offsetting factors, 
and it has just assumed that the only possible protection is the Federal 
Government. 

Now, somewhere I think that there is something in between, and 
that is the point that I want to make. When you started your ques- 
tioning, maybe that is where I really wanted it read back, where you 
said there was some validity to it. I was willing to rest. 

Senator Bricker. I note at the top of page 11 you say it deals with 
ideas and the communication of ideas. That means that you, the net- 
works, shall determine what ideas are given to the public, what they 
shall and shall not hear, doesn’t it ? 

Mr. Sauant. No, sir. No, sir. We do participate in that deci- 
sion, unquestionably, but in the relatively short run the public, itself, 
decides. Our function, yes, has to be to give a great variety, all the 
significant viewpoints, all the variety of entertainment, whatever 
it is, ideas, entertainment—and then the public has to make its choice. 

I think that our function is to find everything within the limits of 
good taste, and within the limits of complete minority opinions. I 
don’t see any reason to put on, except when section 315 applies during 
election campaigns, the Socialist Workers’ idea on any political issue. 
But when you put aside those relatively small qualifications, our func- 
tion is really to find everything that is significant and give it to the 
public, and let the public make its choice. 

Then we have to watch very, very carefully and see what the pub- 
lic—or how the public responds. So that as its tastes change, as it 
makes its selection among the whole variety of things we put on, we 
can meet those changing tastes. 

I am not sure that we can—as a matter of fact, 1 am quite con- 
vinced that we can’t understand how they act, or understand the way 
people behave and respond to us—force any ideas down any people's 
gullets. I would hate to try. 

Mr. Cox. The public can only select among the programs made 
available. It can’t turn on a program which has been eliminated 
from consideration by the network on one ground or another ? 

Mr. Satant. That is correct. 

Senator Bricker. And it can only get the ones you do pick. 

Mr. Satant. If by “you,” you mean all broadcasters , yes, that is 


quite t true, but there are an awful lot of people encompassed i in that 
you.” 


Saisie Bricker. Three networks. 
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Mr. Savant. But there are a whole bunch of people within the net- 
work: People who prepare the program; if we are talking about en- 
tertainment, the outside program people; there are advertisers, and 
they are really all trying to do the same thing. They are trying to 
guess what the public will like. 

Now, it is true that somebody has to make that decision, but if one 
group is wrong, it is very likely to pop up elsewhere. 

Mr. Cox. Is it also likely that its error may be emulated? 

Mr. Saxant. I don’t think so, no, sir. I call attention to the fact 
that the “$64,000 Question” was turned down by another network, and 
the people who made that decision will never survive it. 

Senator Bricker. Did you read the article in today’s edition of the 
U.S. News & World Report, on the nature of the broadcasts that have 
been given recently ¢ 

Mr. Satant. No, sir, I didn’t. 

Senator Bricker. In the field of crime? I would like to have you 
read it and drop me a note about what you think of it. It is important. 

Mr. Satant. Iam sorry I am unfamiliar with it. 

Senator Bricker. I just read it last night, but it is startling. The 
crime presentation that is going out over the air at the present time, 
when you get it in total figures. And they had the total of robberies, 
murders, and so forth; itis something to think about. 

Mr. Satan. Yes, sir, I certainly will do that. 

Senator Bricker. I thank you for your presentation. It has been 
an excellent one from your point of view. 

We will start at 10: 30 tomorrow morning. 


(Subsequently, on June 24, 1958, Mr. Salant submitted the follow- 
ing in response to Senator Bricker re “Violence on Television” :) 


COLUMBIA BROADCASTING System, INC., 
New York, N.Y., June 24, 1958. 
Hon. JoHN W. BRICKER, 
United States Senate, Washington, D. C. 


DeaR S*natTor Bricker: I am writing you in further reference to your in- 
quiry, while I was testifying before you, about the question of violence on tele- 
vision. You will recall that your inquiry was based on an article in U.S. News 
& World Report, June 6, 1958, which briefly set out the “findings” of a survey 
by the National Association for Better Radio and Television (NAFBRAT). 
The NAFBRAT report stated that it surveyed programs up to and including 
9 p.m. on seven television stations in Los Angeles. NAFBRAT reported that 
this survey showed 161 murders, 60 “justifiable” homicides, two suicides, 192 
attempted murders, 83 robberies, 15 kidnappings, 7 attempted lynchings, 6 
dynamitings, 2 cases of arson and 2 of torture. 

We have obtained a copy of the NAFBRAT report, dated May 28, 1958. We 
have analyzed this report as well as the programs, during the period in question, 
earried on KWXT, the Los Angeles television station which is owned and oper- 
ated by the Columbia Broadcasting System, Ine. I would like to comment 
on the NAFBRAT study in several areas, taking up first the study on the basis 
on which it is presented, i.e., statistical; and then proceeding to more general 
considerations relating to our procedures and our concept of our responsibilities. 


1. THE STATISTICS OF THE NAFBRAT REPORT 


First, even if we accept the NAFBRAT study at face value, it is interesting 
to note that the number of acts of violence attributed to the CBS television 
station, KWXT, falls very substantially below the average for all stations in 
Los Angeles. Thus, for example, the NAFBRAT report attributes 161 “murders” 
to the total scheduling of all stations during the period in question. This aver- 
ages 23 “murders” per station for the week. Even by the most generous defi- 
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nition, we would count only 11 “murders” carried during the 101 hours of pro- 
gramming for the period in question on KWXT—less than half the average. 
Similarly, the “attempted murders” averaged 27.43, according to the NAFBRAT 
study; there were 19 on KWXT. I may also note that during the period in 
question, there were no incidents of “suicide,” “kidnapping,” “dynamiting,” or i 
“torture” on KWXT. 
But it appears from our analysis that, in any event, NAFBRAT’s statistics 
as they relate to KWXT are erroneous, and in some cases quite unjustified. 
For example, there were not 11 “murders” on KWXT, there were 10. Of the 
10 “murders,” 1 was not even seen by the audience; in 1 case, a person was 
hit by a stray bullet; and 6 were part of an old and popularly accepted movie 
starring James Cagney and named “G—Man.” We count not 13 “robberies” 
on KWXT, as NAFBRAT reports, but only 11. None was handled in a way 
that glorified the act. There were not 4 “attempted lynchings,” but 2, which 
NAFBRAT apparently counted twice. They were handled in an innocuous 
manner and occurred on the Lone Ranger program which, incidentally, has 
been selected by the U.S. Treasury Department to promote the sale to children 
of savings bonds. NAFBRAT attributed 9 “justifiable homicides” to KWXT, 
1 on the Lone Ranger program and 8 in the motion picture film, “G-Man.” 
There was no “homicide” whatever in the Lone Ranger program. The “G-Man” 
picture dealt with the activities of the FBI. I might note that since the film, 
“G-Man,” seems to have accounted for most of the acts of violence in several 
of these categories, the very nature of the picture was such that it is not likely 
to have had any adverse effects. The film was dated, unrealistic, and rather 
ludicrous. We seriously doubt that it could have any adverse affects on the 
children in the audience. 





























2. GENERAL CONSIDERATIONS 





(a) Actually, we doubt whether any meaningful judgment concerning pro- 
gram content can be made merely on a statistical basis. Far more important 
than numbers are context and method of presentation. A bow-and-arrow dual 
in Robin Hood between Robin Hood and the Sheriff of Nottingham may be, 
and apparently was, counted as one or more “attempted murders.” But if the 
program is done with historical fidelity and without undue emphasis on vio- 
lence, the technical fact that there is “attempted murder” would seem to be 
irrelevant. 

And it is precisely at this point that many of our basic policies relating to 
program treatment come into play. These policies include rigid strictures 
against any emphasis on violence, in order to avoid either suggestion to children 
or to avoid horrifying them. So, too, it is a basic policy of CBS that crime or 
violence never be glorified and that there be a clear distinction between right 
and wrong, with wrong never justified or triumphant. 

CBS has a large and, I believe, extremely able and conscientious staff devoted 
to examing all material prior to its being broadcast, in order to assure adher- 
ence to these policies. A special department of the CBS Television Network, 
reporting only to the president of the network, is vested with responsibilities 
in this area. It is known as the editing department. It includes a staff of 
10 in New York City, and 8 in Hollywood; their sole duties are in these very 
areas. All told, there are involved in the process of checking to avoid infrac- 
tions of our policies in these areas no less than 119 people. 

It is the function of this personnel not only to avoid the bad, but aggressively 
to promote those elements which offer the greatest contribution to the television 
audience as its taste for program fare matures. For example, in the area of 
programs especially designed for children, the editing department has recently 
examined the total network schedule in terms of adult programs which, never- 
theless, have a substantial children’s audience and which contain elements gen- 
erally regarded as adding to the proper development of children’s tastes and 
general enlightenment. In children’s programing, the network underscores certain 
basic objectives which the department has articulated as follows: 

1. Cultural growth as well as wholesome entertainment. 

2. Fostering the ideals of American life. 

3. Respect for parents and the constituted authority of the community. 

4. Avoidance of excessively violent material which would tend to create 
undesirable reactions. 

5. Avoidance of horror or brutal effects for their own sake. 

6. Avoidance of the glorification of crime and of the presentation of crim- 
inal techniques which might arouse emulation. 
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The editing department works on a continuous basis with many social 
agencies in order to secure proper orientation in the execution of its responsi- 
bilities. I am sure that many social welfare agencies and experts in the relevant 
fields will attest to you, as they have attested to us, the cordial relationships 
which exist between our editing department and these experts. 

You might be interested in the fact that when a subcommittee of your commit- 
tee has engaged in investigating juvenile delinquency in 1955. CBS invited the 
general counsel of the subcommittee to spend a day with the editing depart- 
ment to examine its procedures. The general counsel and one of the staff, a pro- 
fessor from Vanderbilt University, made an on-the-spot survey. They examined 
scripts, the editing work being done, and procedures. Thereafter, your general 
counsel wrote a letter to the head of our editing department, in which he 
stated: 

“IT want to express to you my sincere appreciation for your kindness in showing 
me the complete editing operation of the CBS television network. This was one 
of the most informative visits it has been my pleasure to have since joining this 
subcommittee and certainly demonstrated to me the tremendous effort which 
CBS asserts to assure top quality programs.” 

(bv) I might note, without engaging in an extended analysis, that NAF BRAT's 
assumption that there is any causal relationship between juvenile delinquency 
and television is at best a dubious one. In its report, NAF BRAT states that 
the American Medical Association has linked this startling crime condition with 
the saturation of television programing with sadism and brutality. This is an 
inaccurate statement. The American Medical Association has done no such thing. 
Indeed, in a letter dated June 10, 1958, addressed to our director of editing, 
the assistant director of the department of public relations of the American 
Medical Association noted that “the NAFBRAT news release is incorrect * * * 
at no time has an official body of the A.M.A. gone on record in this regard.” 
There is a very substantial body of expert opinion that the causes of juvenile 
delinquency are far more deep-seated than the alleged violence on television. 
Recently our director of editing attended a 3-day seminar in Boston under the 
auspices of the Foundation for Character Education. The purpose of this meet- 
ing was to study the influence of mass media, particularly in the area of tele 
vision for children. It was attended by a distinguished group of experts, iden- 
tified with leading colleges throughout the country. At no time during the 3 
days of meetings was there any direct statement or even an implication that 
television contributed to delinquency of any kind in children. Indeed, the com- 
ments by some of the experts were that some of the television programs were 
too protective and overemphasized the atmosphere of security. Dr. Spiegel, 
professor of psychiatry at Harvard, made the key address at this meeting. 
He stated, among other things, that “Western are in someway perhaps our most 
modern substitute for the fairy tale.” 

(c) But I would concede that there is also a body of opinion that television 
programs may be harmful to children in some instances. For present purposes, 
it is unnecessary to resolve this controversy. This is because CBS accepts, 
and indeed embraces, its responsibilities in these areas, and it is unwilling to 
take any risks of injury to the minds and development of children. This is 
precisely why we have such a large group devoting so much of its time to 
editing procedures. 

But as I indicated above, we believe strongly that our responsibilities do not 
end merely with negative exclusions of that which might be harful. We believe 
that it is even more important that we accentuate the positive. And CBS 
has tried to do this by including in its overall programing schedule programs 
especially designed to teach and help develop children culturally and morally. 

How well we succeed is, of course, a matter of subjective judgment. But 
I think that you might be interested in some recent awards which we have 
received in the area of programing for children. For example, just last month, 
Ohio State University gave an award to the CBS television network religious 
series designed especially for children called “look Up and Live.” The Ohio 
State University citation termed it “an excellent dramatic series on significant 
and currently vital problems presented in a forthright, understandable manner.” 
The American Baptist Convention on June 14 gave an award to CBS television 
network’s “Leave it to Beaver” for illustrating and encouraging the moral, 
social, and spiritual growth of children. In April, a George Foster Peabody 
award was presented to CBS television network for “Captain Kangaroo,” a 
series designed for preschool children and broadcast daily by the network. The 
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Peabody citation stated that “Captain Kangaroo” is a children’s program which 
puts the welfare of the children ahead of that of the sponsor; which instructs 
children in safety, in ethics, in health, without interrupting the serious business 
of entertaining them at the same time. 

And I might note that the children’s programs which are produced locally by 
the stations we own have received similar recognition. In May of 1957, Ohio 
State University cited “Hickory Dickory Dock,’ presented by WCBS-TV in 
New York in association with the board of education of the city of New York 
and designed for the 4 to 7 age group. Ohio State University’s citation of 
this program referred to it as a “combination of good teaching and good tele- 
vision.” Similarly, in May of 1958, Ohio State University cited “On the Ca- 
rousel,” presented by WCBS-TV and also designed especially for children. 
The Ohio State citation said that “the effect of the series is to stimulate gen- 
eral intellectual curiosity and sensitiveness to many areas of experience and 
study.” 

I would like to reemphasize what I said in my letter to you of June 12—that 
we at CBS feel deeply about our responsibilities in those areas. We do not 
claim infallibility. There have been, I am sure, errors of omission and com- 
mission, but we shall continue to make every effort not only to avoid the harmful 
but also to emphasize the useful in order that television can fulfill its great 
potentials. 

With best wishes, I am, 

Yours sincerely, 
RicHArD §. SALANT. 


(Whereupon, at 4:30 p.m., the committee adjourned to reconvene 
at 10:30 a.m., Wednesday, June 4, 1958.) 
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WEDNESDAY, JUNE 4, 1958 
U.S. Senate, 


INTERSTATE AND Foreign Commerce CoMMITTEE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:30 a.m., Hon. 
John W. Bricker, presiding. 

Present: Senator Bricker (presiding), and Senator Thurmond. 

Senator Bricker. Come to order. 

The first witness this morning will be Mr. David C. Adams of the 
National Broadcasting Co., Inc. 

You may proceed, Mr. Adams. 


STATEMENT OF DAVID C. ADAMS, EXECUTIVE VICE PRESIDENT, 
NATIONAL BROADCASTING CO., INC. 


Mr. Apams. Senator Bricker, Mr. Cox, my name is David Adams. 
I am an executive vice president of NBC, and am appearing here to 
explain why we think the bill you are considering—S. 376—is an 
unwise and unnecessary measure. 

The bill is very simple in its terms, but radical and sweeping in 
its effect. By . ion phrases, it would add to the FCC’s existing au- 
thority over the licensing of stations a new and revolutionary au- 
thority to regulate networks—radio as well as television networks. 
This would extend Government supervision to a whole new area of 
private enterprise in the fields of entertainment, information and ad- 
vertising. 

Mr. Cox. It is perfectly true, isn’t it, that the Commission already 
regulates the networks to a substantial degree, but simply does so 
through regulations aimed at stations affiliated with them? 

Mr. Apams. The Commission does regulate the affiliate relation- 
ships through regulations addressed to licensees. 

Mr. Cox. Wouldn’t it be perfectly true that at least a substantial 
part of the recommendations made, for instance, by the network 
study staff of the Commission could be effecutated under existing 
statutory authority of the Commission ? 

Mr. Apams. With regard to jurisdiction over stations, yes, it is 
true. 

Mr. Cox. So that the only question as to much of this would be 
whether the regulation is to be made direct or indirect? 

Mr. Apams. That is true, but I think behind that fairly simple 
statement lies some fairly serious implications. I think there is a 
substantial difference between the regulation of licensed stations and 
the expansion of Federal power to a new area of network regulation. 
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I know that the language in the bill which proposes network regula- 

tion is virtually identical in terms with the language which now 
exists with regard to jurisdiction over stations, but I think the effects 
are quite different. 

Mr. Cox. All right. 

Mr. Apams. I can develop that now, or go into my statement, as 
you wish. 

Mr. Cox. No, go ahead. 

Mr. Apams. The scope and content of this new authority are not 
defined in the bill. As a result it could be used by the FC C to regu- 
late the services, economics and business dealings of the networ ks j in 
accordance with whatever views that agency might have now or in 
the future. 

The apparent theory of this bill has some plausibility on the sur- 
face. It proceeds on the premise that broadcast stations are subject 
to some form of regulation under the Commission’s licensing authority ; 
and that bro adeasting i is an important service to the public. There- 
fore, it is argued, networks should also be regulated, because they 
are important sources of programing and revenue for stations and 
play a major role in the broadcasting system of this country. 

When this argument—which is so disarmingly simple—is examined 
in depth, its validity disappears. It is reve: vled as a proposal me é 
dangerous and unwarranted expansion of Federal control. For 
fails to recognize the following fundamentals: 

1. The basis for Government jurisdiction over stations is the fact 
that they use broadcast frequencies; and the substance of this regu- 
lation has been developed in the course of the licensing procedure. 
No such basis applies to networks, which are not licensed to use broad- 
cast frequencies, but supply a service to licensed stations and to 
advertisers. 

Mr. Cox. Isn’t it true that the language of the statute is a little 
broader than a simple licensing approach? For instance, section 2(a) 
of the Communications Act states that its provisions shall apply to 
all interstate communications by radio, and to all persons engaged 
in such communications. Now, wouldn’t that include networks? 

Mr. Apams. Well, the Commission has expressed its own doubt as 
to its authority to regulate networks, and I take it that the purpose 
of S. 376 is to provide an authority which does not now exist in the 
Communications Act, or the bill would have no purpose. 

Mr. Cox. To resolve doubt that may exist on the part of the agency 
as to the precise scope or the availability of means. In other w vords, 
wouldn’t you say that the study staff does not so much say that they 
don’t have authority to do the things that they propose—or that the 
Commission does not have authority—but that there is some question 
as to whether administrative ease could not be attained by direct 
regulation; and at least in one instance, with respect to the “must 
buy,” there might be some legal question. 

Mr. Apams. I think there are really two questions, Mr. Cox. In- 
sofar as you are speaking of the substance of regulation, which is 
now embodied in the chain broadcasting regulations, the argument 

can be made—I don’t know how valid or how important it is—that 
administrative convenience can be obtained by having the substance 
of that regulation embodied in authority directed directly against 
networks. 
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If that is the argument, my view would be that you do not legislate 
new and broad authorities over new fields of enterprise as a matter 
of convenience when it is not necessary, nor do I think that any sub- 
stantial case has been made that the existing substance of the chain 
broadcasting regulations can’t be effectively applied with effective 
results because of the lack of ability to reach networks directly with 
them. 

Mr. Cox. Well, doesn’t the staff cite at least one instance where 
they felt, in the Don Lee case, the Commission would have had an 
easier time enforcing the existing chain broadcast regulations if it were 
able to direct those ‘Tegul: ations to the network which was the moving 
party, and the one seeking many of the practices sought to be 
regulated 

‘Mr. Apams. That statement is made in the report, but I think it is 
fictitious in its substance. The argument is made that the sanction 
of license revocation is so drastic that the Commission hesitates to 
use it, except in an instance where the injury, or the damage, has 
been of tremendous magnitude. 

Mr. Cox. Well, particularly, it would hesitate to use it where it 
felt the only party it can re: lly reach that is violating a regulation was 
perhaps the innocent party in the transaction, and was in effect coerced 
into the violation. 

Mr. Apams. Well, I would like only to make the point that revoca- 
tion of license is not the only sanction for violation of the chain broad- 
casting regulations. The Commission has cease-and-desist power 
which it has not yet exercised, which have been written into the act; 
so I do not think that the argument based on the impracticality of 
applying license revocation sanctions for violations of the existing 
chain broadcasting rules is a very valid one. 

Mr. Cox. But they would still have to exert the cease-and-desist 
power, under present arrangements, against the station rather than 
the network ? 

Mr. Apams. That is true, and I think it would be a wholly effective 
remedy. 

Mr. Cox. Along the line that you contend this is an extension of 
authority, I w ant to get. back to the language of section 2(a) in the 
act. In other words, isn’t the network a communication service which 
simply could not function without having available for its use the 
scarce radio frequencies which have been allocated, and which have 
been licensed by the Commission, to its own stations, and to the stations 
affiliated with it. 

Mr. Apams. If you are speaking about its owned stations, we have 
no question, nor does anybody have any question, that the Commis- 
sion’s sanctions and jurisdiction with regard to all licensees apply 
equally to licensees owned by companies which also operate networks. 

If your argument is that the Commission should have derived or 
implied powers, which should be read into the act, giving the Com- 
mission regulation over networks because networks depend on stations 
which use a scarce resource, I would think the same argument could 
be made with regard to national spot representatives, who are in busi- 
ness only because of the existence of licensed stations ; film syndicators, 
in business only because of the use of licensed stations, and many other 
elements in the broadcast business. 
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Mr. Cox. Isn’t there a sharp distinction in degree? 

Mr. Apams. There is a distinction in degree, there is no question, 

Mr. Cox. And clearly the network, by elaborate systems of con- 
tractual arrangements with its affiliates, by providing, as you quite 
rightly insist, the only source of unified, continuous, and extensive 
programing for television stations, occupies a much more critical and 
much more key position in the broadcast structure and, therefore, 
makes much greater use of these frequencies than do the other program 
sources and the other incidental agencies you refer to. 

Mr. Apams. I have to quarrel when you say the networks make 
greater use of the frequencies—the station uses the frequency and the 
network provides a service. 

What issue are we now discussing? Is it the issue of Government 
philosophy as to whether the emphasis should be on Government in- 
tervention and Government regulation, unless a case can be proved 
against it, or whether the emphasis should be on nonintervention by 
the Government except in instances of tangible, immediate and sub- 
stantial public injury, where specific Government action, addressed to 
the specific injury, is required ? 

I don't know whether you are making that point, or whether you 
are arguing the point of whether the Commission now has authority 
to regulate networks under, oh, derived powers from section 2(a). 

Mr. Cox. I simply read your statement as suggesting that this legis- 
lation represents a break; it represents an affirmative act of extension 
of authority to a new field. 

Mr. Apams. That is the intent of my testimony. 

Mr. Cox. I am trying to suggest that it seems to me that in view of 
the already extensive degree of Commission regulation of networks, 
and in view of the admitted role that the networks play, that it is 
perhaps overemphasizing a point of cleavage between the function of 
the station and the network. 

To say that it is the station alone whose operations use the licensed 
facility and, therefore, it is only the station’s operations which are 
subject to Commission regulation, when it is perfectly clear, I think, 
on all the record that the network is a basic, underlying, and key 
element in the broadcast structure, without which many of these 
stations could not exist today, because they would not have the sources 
of programing to operate economically; and, therefore, just to draw 
this line between a network organization, which you create separate 
and apart from your owned stations, and which provides the adver- 
tising and program functions, and to say that because it does not 
itself, as distinguished from WRCA, does not broadcast these pro- 
grams directly over a frequency or frequencies, but transmits the 
programs to other entities which then broadcast them on their fre- 
quencies, that this does not make it an integral part of this operation 
which should and could be regulated under the broad authority set 
forth in section 2(a), as more particularized in other sections of the 
act—this does not seem reasonable. 

Mr. Apams. I am not raising a question of the authority of Con- 
gress to pass this legislation, which it seems to me you are directing 
yourself to. I am raising a question as to the wisdom or necessity 
of such legislation, and if I can seek to develop an answer to your 
question about the nature of the cleavage, and whether this is an ex- 
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tension of Federal power into a whole new area, I can do so now, 
and maybe that will make it unnecessary for me to read the rest of 
my statement. 

Mr. Cox. No, go ahead. 

Mr. Avams. I would like to do it now, because I think the point is 
right here. 

Mr. Cox. Where are you now ? 

Mr. Apams. This is not in my statement, I want to respond to you. 

We have to start with the proposition that networks conduct two 
principal and interlocking functions. Within each of these functions 
there is a good deal of complexity, but let us deal with them broadly. 
One is a national program service; the other is a national advertising 
service. 

As far as programing is concerned, the Commission now reviews 
programing as it reaches the public through licensed stations. The 
network programs constitute perhaps half ‘of an individual station’s 
total schedule, not more than half, and in many cases less than half, 
so that in its review—such as it is—of licensee programing, the Com- 
mission is already reviewing whatever network programing reaches 
the public. 

Additional review of network programing at the source would be 
duplicating the review that now exists of station programing, of 
licensee programing, and it seems to me it follows from this that it 
is wholly unnecessary, because it is a duplication. Or if it is not 
unnecessary, it must mean that it is to go over and beyond the nature 
and practice of program review of licensees. This traditionally has 
been a periodic review in connection with license renewals, of overall 
performance, or an initial inquiry into proposals for performance on 
the part of applicants. 

So I make two points. As far as programing is concerned, Gov- 
ernment review of network programing would either be duplicative 
of its existing review and authority with regard to that programing 
which reaches the public through the licensee; or if it is not dupli- 
cative and unnecessary, it must ‘be intended to go beyond the scope of 
program review on the station basis. That is point 1. 

Mr. Cox. If it is simply duplicative, it would pose no problem to 
the network, and would presumably, perhaps, not even be directly 
exercised, if the Commission finds it as easy to exercise the limited 
degree of control that it now does through a review of the programs 
put on by the stations, 

Mr. Apams. But by the same token, if it is duplicative, it is un- 
necessary, and I don’t think Congress should engage itself in passing 
legislation that provides new authorities that are unnecessary. 

“Mr. Cox. But if there is any authority contained in this legislation 
to review programing, it is not expressly so stated. It would simply 
be included within a broad general power which Congress might find 
it necessary to give the Commission, to permit it to deal more directly 
and more effectively with the whole range of network operations, 
In other words, you do not have here the instance of a piece of legis- 
lation designed solely to give the Commission program authority. 
Maybe no. program ‘authorit ty would ever be exercised under this 
legislation. 
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Mr. Apams. I was coming to my second point, which is the other 
aspect of the business, but let me deal with this, if I may. 

Mr. Cox. Before you get to that, it would seem to me if under 
the authority contained in this statute the Commission were ever to 
exercise additional authority with respect to network programing, 
above and beyond that which it now exercises as to the programing 
finding its way into the station schedules, isn’t it perfectly clear that 
such exercise of authority would arise only because the Commission 
found that there was something contrary to the public interest, or not 
fully serving the public interest, in the networks’ programing which 
it had not been able to reach in the other way—and would the net- 
works, therefore, have any objection ¢ 

Mr. Apams. I can’t understand what that situation might be, Mr. 
Cox. I don’t understand how the Commission might find something 
in network programing which it was not able to reach through station 
programing, when the only outlet from the network to the public is the 
station. 

Mr. Cox. All right, then, it would seem to me, if you can’t conceive 
of such a situation, that you really have nothing to worry about, 
because there might be included in this general provision of a facility 
to the Commission—of an authority, since it is not excluded, to review 
network programing. 

Mr. Apams. Again to get back to my point, it is not necessary. 

Mr. Cox. All right, what was your other point ? 

Mr. Apams. The other aspect of the network business, which inter- 
locks with its program function, and that is its advertising function. 

Now in this field, licensing authority over stations has never con- 
cerned itself with rates, with business dealings with advertisers, with 
sales policies, with business relationships with syndicators or other 
program suppliers. This is an area which the Commission apparently 
has not regarded as authorized under the Communications Act in its 
licensing procedure. 

Mr. Cox. In other words, there has never been an announcement by 
the Commission that it lacks this authority. 

Mr. Apams. I think some of the individual Commissioners have 
been expressive in stating their own personal convictions that the 
Commission does not, and should not, have authority over broadcast 
rates. 

Senator Bricker. Which ones? 

Mr. Apams. I think Commissioner Doerfer in his testimony the 
other day made such a point. That is the recollection I have. 

Mr. Cox. Similarly, Commissioner Craven has some doubt as to 
their present exercise of authority over programing; this is contrary 
to official action taken by the Commission. 

Mr. Apams. To proceed with my point, these areas which relate to 
the business operations of an advertising medium have never been 
taken under Commission regulation and the Commission seems to have 
stayed far away from them in its licensing procedure. But these are 
the very areas which have been proposed as reasons for the enactment 
of S. 376. 

This leads us to the fear or the apprehension that what S. 376 is 
designed to do is to open a new area with regard to networks that has 
never been exercised or practiced with regard to stations. That is the 
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basis for my statement that although the language, the enacting lan- 
guage, is similar to the language which now authorizes the Commis- 
sion’s jurisdiction over stations, the substance of that regulation as 
applied to networks could open complete new areas not hitherto 
subject to Government regulation. 

Senator Bricker. You are using public facilities which are regu- 
lated. What opposition do you have to giving that authority to the 
Commission ? 

Mr. Apams. Senator Bricker, I think we have to examine very 
specifically what is the public interest in the network ratemaking 
process, and what is the public interest in whether a network nego- 
tiates an affiliation with station A rather than station B, because sta- 
tion A can deliver that network more efficient circulation that fits into. 
its circulation pattern. 

Let me take the example of Columbus, Ohio, where there are three 
stations. Does it make any difference to the public if NBC succeeds 
in changing its affiliation—and, believe me, this is hypothetical—from 
station A to station B, as a result of which CBS changes its affiliation 
from station B to station A. 

Senator Bricker. There might be public interest in that. 

Mr. Apams. The result would be that three stations would still be 
providing three local services and three network services. 

Senator Bricker. There might be public interest in it. 

Mr. Apams. It is hard for me to see what it is, Senator. 

Senator Bricker. Maybe that is because you don’t represent the 
public interest. 

Mr. Apams. I would hate to believe that. 

Senator Bricker. You have to respond to a public interest or you 
wouldn’t be in business, that is daw: Bas there may be individual in- 
stances where there is a great public interest in the way you handle 
your relationship with the broadcasting facilities which are subject 
to regulation. 

Mr. Apams. Senator, I look at the public interest which the Com- 
munications Act seeks to advance as relating to the type of service, the 
type of program service, that the public receives from the television 
sets or radio sets. 

Senator Bricker. You would impress me more if it hadn’t been for 
the vigorous and vicious opposition your company made to the chain 
broadcasting authority. 

Mr. Apams. In the first instance ? 

Senator Bricker. Yes. 

Mr. Apams. Well, there were fears as to the effects of those chain 
broadcasting regulations, Senator, which might have been realized had 
not circumstances drastically changed between the time when the 
regulations were authorized and what happened afterward. One of 
the fears, for example, was that the provision which struck down ex- 
clusivity of affiliation would greatly hamper the practical network 
operation. 

Senator Bricker. But it didn’t. 

Mr. Apams. Shortly after that, the war came, and shortly after 
that 900 stations began to increase to 3,000 stations, so there was a 
multiplicity of facilities, and more than enough stations to go around 
for all networks, and, de facto, and not as a matter of any contractual 
requirement, each network had its own affiliate in each of the markets. 
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Senator Bricker. Proceed with your statement. 

Mr. Cox. You don’t find anything in this legislation, do you, which 
requires the Commission to exercise control over rates, or over affilia- 
tions? And, therefore, if the legislation were enacted, such results 
would occur only because the Commission itself, as the expert body 
in the field, had found that the public interest requires such action. 

Mr. Apams. Well, that is a hopeful point of view, but I think it has 
been the experience in administration when a new authority is given 
an administrative agency, the agency does not let that authority 
atrophy, but uses it; and administration and regulation tends to 
feed on itself and expand as far as the limits of its legal authority 
goes. 

Mr. Cox. Since you make the point that the conferral of authority 
here over networks is in substantially the same language as that over 
stations, aren’t you faced with the fact that if the Commission, or 
some future Commission, desired to increase the degree of its regula- 
tion that it could quite probably do so by reaching the network 
through its stations, whereas this legislation would permit the exer- 
cise of such authority directly and efficiently ? 

Mr. Apams. I do not believe that the Commission, under the Com- 
munications Act as presently written, has authority over station 
advertising rates, as one of the examples. With respect to the areas 
into which the Commission might move if such legislation is adopted, 
let. me read you one sentence from the report which I believe you pre- 
pared and which was issued by the committee in 1957, on page 94— 
and this is directly in connection with the subject we are discussing, 
legislation for conferring regulatory authority directly over networks, 
The sentence is at the bottom of the first paragraph, and as a justifica- 
tion for such legislation it says: 

In general, it has heen suggested that the FCC should license networks as it 
does stations, that it should supervise the networks’ affiliation and rate policies, 
and that it should review their actions in connection with access to the networks 
for advertisers and program suppliers. 

Now it is my contention, Mr. Cox, that this describes an area of 
regulation that the Commission has never before entered into in its 
jurisdiction over stations, and with a context like this in a committee 
report, if legislation is thereafter enacted, it seems to me the Com- 
mission would most likely seek to move into these very areas that have 
been defined as the areas which justify the legislation. 

Mr. Cox. Suppose the Commission were to find, under its present 
authority, that a network had, in a particular instance, drastically, 
and to all appearances unjustifiably, reduced the network rate of a 
station, with the effect that it seriously impaired that station’s chance 
to survive and to continue to provide a service to the public. Is it 
your position that the Commission would be totally lacking in power 
to protect the service it has sought to provide to the public hy seeking 
a review of that action of the network ? 

Mr. Apams. Well, Mr. Cox, you can get almost any sort of, answer 
to a hypothetical question like that. The hypothesis, it seems to me, 
is a completely unreal one. 

Mr. Cox. We asked Mr. Salant yesterday with, respect to a specific 
instance in Tyler, Tex., where a reduction to something on the order 
of 25 percent of the existing station rate was made, based gn, their 
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unilateral determination that, engineeringwise, it was possible for 
their advertisers to get exposure over a community antenna system in 
the area. Now very clearly this would affect the chances of this sta- 
tion, which is the only station, the only VHF station allocated to that 
community, to continue to exist and provide a local community service. 
Now is it your position that the networks are, and must be, completely 
beyond the reach of any governmental agency acting in the public in- 
terest to review action havi ing that kind of consequence ? 

Mr. Apams. I can’t speak for the Tyler situation, but let me take 
the assumptions as you have given them, and in that particular case, 
it would be my view that since CBS, like NBC, operates a national 
advertising medium, by business necessity, and by business competi- 
tion wit) other national media, it has to provide an efficient, economi- 
cal effective national circulation structure. If its circulation is reach- 
ing into the Tyler area through other means, it may not be—and I 
can’t speak of my own knowledge what considerations may have 
prompted C BS—it simply may not be feasible to charge a rate to the 
advertiser for duplicated circulation, and if the advertiser were so 
charged, he wouldn’t order the station. You must remember whereas 
a network can provide a national circulation facilities and structure, 
it is the advertiser who decides how much of that structure he wants 
to use for his particular advertising purpose, and his decision is in 
terms of the value he gets in relation to the — 

Now, I have to follow your assumptions. I don’t know what 

rompted the action, but if the Tyler rate had stayed at $250, which I 
iltewe is what it was before it was reduced to $50, the station might 
have heen ordered by no network advertiser, and its ability to survive 
would have been no greater, and perhaps less, than under a situation 
where it was priced to the advertiser on a basis w hich seemed com- 
mensurate with the additional circulation it provided. 

It seems to me, Mr. Cox, that you are asking questions that are 
really based on advertising economics, and I don’t think that either 
the Commission or the Congress can repeal the laws of advertising 
economics, nor can networks seek to do so and stay in business. 

I a you would ask me something about NBC. [Laughter. ] 

Mr. Cox. You would feel, though, that despite the fact that the net- 
works, in your view, always have a rational and sound basis for this 
action, that it w — be an intolerable imposition on them if a public 
agency were given, or asserted, some right to review claimed unfair 
actions, or simply to. inquire whether in a given instance the network 
had dep: urted from its announced policies as to rate structure? That 
is, since the first proposal, and the only concrete suggestion, of the 
staff study is that the networks be required to file with the Commis- 
sion a statement of their current rates, rate policies, and formula for 
determining rates. 

Mr. Apams. It goes a little beyond that, Mr. Cox. It is also the 
recommendation that the Commission keep the rate situation, what- 
ever that. means, under close and continuous study, and I don’t think 
that is any of the Commission’s business. I think that is a common 
carrier function, and it is not a function related to broadcasting. 

Mr. Cox. It is none uf the business of the Commission, even though 
the rates as fixed by the networks may have an impact upon the ability 
of stations to continue to survive? 
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Mr. Apams. To the extent they have an impact on ability of sta- 
tions to survive, they reflect economic realities in the market of that 
station, or in its place in the circulation structure. ‘The network is an 
organization which is really controlled by the public, by advertisers 
and by stations, and by the facts of advertising economics in its com- 
petition with magazines, with newspapers, with Sunday supplements, 

Mr. Cox. Well, let’s get to NBC, and the Tyler situation. It was 
indicated NBC had not reduced its rate, and is the primary network 
affiliation. Apparently, therefore, there was a difference in opinion 
between the networks as to whether Tyler could be sold at that rate; 
and apparently the station is currently being sold at that rate. Yet if 
he had a single affiliation and the network, based on its own self-in- 
terest in creating the most economical lineup it can offer to advertisers, 
had simply announced to him that he was going to accept this rate, or 
not to do business with them, and he had not had another affiliation to 
fall back upon, he would have been in dire straits with nowhere to go. 

Now, what objection is there to the recognition that the agency Con- 
gress created to preserve the public interest in the use of the public’s 
radio frequencies could inquire as to whether the adjustment had been 
fairly and reasonably arrived at ? 

Mr. Apams. What would it—well, I shouldn’t be asking you ques- 
tions. What assumption are you asking me to respond to as to what 
the Commission would do as a result of that inquiry ? 

Mr. Cox. I would assume that the Commission would undertake a 
review to see whether there had been arbitrary action, that if it found 
there was arbitrary action that it would then take, in effect, not the 
action of affirmatively fixing rates, but denying, perhaps, to the net- 
work in that instance the right to make what the Commission con- 
cluded was an unreasonable and unfair rate, possibly discriminatory. 

Mr. Apams. It seems to me you are fixing rates. I don’t know 
how the Commission’s sanction would be expressed. Presumably it 
would tell CBS “You have done a wicked thing in reducing this rate 
to $50, when it used to be $225,” or whatever, and presumably would 
make proposals as to what that rate should be. 

Senator Bricker. If they had done a wicked thing, why shouldn’t 
they have that authority ? 

Mr. Apams. I am not accepting the premise, Senator Bricker. 

Senator Bricker. That was your own statement. 

Mr. Apnams. Then I misused the words. 

Senator Bricker. In other words, you don’t think a network could 
do a wicked thing ? 

Mr. Apams. I think the network operates in an economic environ- 
ment, it is in the business of selling national circulation. It is not 
to any network’s interests to reduce a station’s rate, because to the 
extent that rate is reduced, the network revenue from time sales on 
that station is reduced. To the extent that it can, within the economic 
climate of the market, aggressively raise all station rates, it would. 
I don’t know enough about how CBS makes its rates, but you did ask 
why had we not taken action in reducing the rate in Tyler. 

We make rates in situation like this on the basis of allocating be- 
tween stations serving the same county, or the same cluster of counties, 
the television homes in that area, in accordance with the relative view- 
ing to the respective stations; and our rate for Tyler has stood up 





— ee wr = °F 


TELEVISION INQUIRY 4313 


on that basis. CBS must follow a different method. Both of use 
must operate on the principle of not charging twice for the same 
television home. It is then a question of marketing, sales, and adver- 
tising analysis technique in determining a formula in which homes 
served by multiple outlets, or areas served by multiple outlets, will 
be allocated among them. It is a highly complex, technical matter. 

Mr. Cox. There is no doubt about it. Why don’t you go ahead. 

Mr. Apams. I believe I was on page 2. 

2. Any Federal intervention in the fields of entertainment, news, 
and information—even without direct censorship—raises the danger 
of Government interference with freedom of expression. 

Senator Bricker. I think you can neglect that because of the Con- 
stitution itself. You can’t interfere with freedom of expression as 
long as it is not detrimental or injurious to the public interest. 

Mr. Apams. Senator, there are many steps an agency can take that 
would fall short of censorship that would interfere with programing 
and expression in broadcasting. 

Mr. Cox. Such as? 

Mr. Apams. Raising an eyebrow, writing a letter, or asking for an 
explanation. 

Mr. Cox. Do they ever do that now with respect to material that 
is broadcast on a particular station, some of which may have originated 
with the network ? 

Mr. Apams. They may. 

Mr. Cox. Does the network get inquiries now as to whether it has 
given a fair presentation or discussion on a particular issue ? 

Mr. Apvams. I think we got such a letter from the Commission in 
connection with charges that broadcasters had used the pay television 
issue to bias public opinion on it. We responded to that letter in two 
ways. QOne, we reported in very specific terms the treatment of the 
issue, with the scripts and the details of all broadcasts on the matter 
for each of our licensed and owned stations. Secondly, as informa- 
tion to the Commission, presumably with regard to its interest in what 
our affiliates may have carried, we reported in similar detail on any 
programs that had been carried on the network. 

Mr. Cox. Isn’t it true that the Commission simply can’t insure con- 
tinued operation in the public interest without making a review, from 
time to time, of the program service being provided, which is the 
ultimate service to the public? 

Mr. Apams. Well, this gets us into very troubled waters, I think, 
Mr. Cox. 

Mr. Cox. But aren’t they waters that we have to get into? 

Mr. Apams. Yes, but let us not get deeper into them with regard 
to the whole scope of network programing, provided by an organiza- 
tion which is not licensed to use a public frequency, and which has 
not. got that license in contested proceedings with other applicants 
for license. 

Senator Bricker. If it weren’t for the public frequency, you would 
have no business at all. You are just once removed. 

Mr. Apams. That is true, Senator Bricker, but the Government 
jurisdiction over the use of the public frequency, it seems to me, wholly 
occupies the field and fully and adequately protects any public in- 
terest involved. It even seems to me to be awkward to seek to reach 
programing via the network source rather than via the station outlet. 
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To the extent that any program review is justified, it seems to me the 
review should be of what the station has broadcast, because that is 
more pertinent and meaningful. That is what reaches the public. 

Senator Bricker. If it broadcasts your program, it broadcasts it 
as is, and it is not responsible for it; you are responsible for the char- 
acter of that program. 

Mr. Apams. That is true. 

Senator Bricker. All they can do is take it or leave it. 

Mr. Anams. And that is their responsibility. 

Senator Bricker. But if they take it, they take it as you give it out? 

Mr. Apams. That is right. 

Senator Bricker. Therefore, there is a public interest there. 

Mr. Apams. That is right, and if the station in the exercise of its 
responsibility takes the program, that is its responsibility. 

Senator Bricker. And you don’t want to have any responsibility 
about it at all? 

Mr. Apams. We feel seriously our responsibility or we would not 
be programing the type of expensive, unremunerative—— 

enator Bricker. You don’t want anybody to say anything about 
your responsibility. You want the responsibility exercised wholly 
through the broadcasting station itself. 

Mr. Apams. A great many people have a great deal to say about 
our responsibility, and primarily they are the viewers of our pro- 
grams. 

Senator Bricker. You don’t want anybody to review your judgment 
on that responsibility. 

_Mr. Apams. We don’t want an agency of the Government to re- 
view 

Senator Bricker. You want to be free. 

Mr. Apams. We want to be free to be turned down by the public, 
or have the public walk away from our service, if we do not satisfy 
them. 

Senator Bricker. I think that is a bit of fiction, because the public 
either takes it or doesn’t take it. The public wants to see television, 
and to see television they have to use your programs. If the station 
doesn’t use them, the station goes out of business. You know that as 
well asI do. If they don’t have affiliation, they don’t have any pro- 
grams. 

Mr. Apams. Senator, our programs occupy less than half the sta- 
tions’ total time. 

Senator Bricker. But it is the lifeblood of the station. They 
couldn’t live without it. 

Mr. Apams. Well, this is substantially true, but not wholly so. Sta- 
tions have lived without network affiliations, and I would make the 
point that if the network affiliation is the lifeblood of the station, the 
stations are not only the lifeblood but the whole existence of the net- 
work, because a network 

Senator Bricker. It is wholly interrelated ? 

Mr. Apams. They are wholly interdependent. 

Senator Bricker. One segment is under the jurisdiction of the 
Commission and the other is not. 

Mr. Avams. And the segment under the jurisdiction of the Com- 
mission is the segment that reaches the public; and the segment. that 
is not under the jurisdiction of the Commission—— 
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Senator Bricker. Do you mean by that the networks do not reach 
the public? 

Mr. Apams. Network programs reach the public through stations, 
just as the programs of film syndicators and motion picture distribu- 
tors and other program sources reach the public. 

Senator Bricker. That brings me to this article I mentioned yester- 
day—and maybe you heard it—on the crime wave on TV. 

Mr. Apams. No, 1 have not. 

Senator Bricker. This is in the U.S. News & World Report, June 
6, 1958, page 14. It says: 

American children are being exposed to more and more crime and violence 
on television. That’s the finding of a survey by the National Association for 
Better Radio and Television. 

I don’t know what that association is. Maybe you do. 

Mr. Apams. I think it is an association with headquarters on the 
west coast that consists of—oh, it is a voluntary group of viewers who 
watch television programs to criticize them. 

Senator Bricker. 


In a single week in May 
so this article says— 
the survey found on early evening programs from seven TV stations: 161 
murders, 60 ‘justifiable’ homicides, 2 suicides, 192 attempted murders, 83 rob- 
beries, 15 kidnapings, 7 attempted lynchings, 6 dynamitings, 2 cases of arson, 
2 of torture. 

Now, I would like to know how many of those were on films, and 
how many are from the networks ? 

Mr. Apams. I would have no way of knowing. 

Senator Bricker. Could you find out for us? 

Mr. Apams. We could seek to get the study. 

Senator Bricker. If you would. I want this made a part of the 
record at this time, because that shows there is a public interest. 

(The article is as follows :) 

[U.S. News & World Report, June 6, 1958] 
CRIMEWAVE ON TV 

American children are being exposed to more and more crime and violence 
on television. That’s the finding of a survey by the National Associaton for 
Better Radio and Television. In a single week in May, the survey found on 
early evening programs from seven TV stations: 161 murders, 60 “justifiable” 
homicides, 2 suicides, 192 attempted murders, 83 robberies, 15 kidnapings, 7 
attempted lynchings, 6 dynamitings, 2 cases of arson, 2 of torture. 

Senator Bricker. It may be that none of the programs came from 
the networks, and that we want to find out for sure. 

Mr. Apams. A good deal of material, Senator—and I don’t want 
to be casual about this, because I don’t feel casually about it—is rep- 
resented by old theatrical releases played on television. 

Senator Bricker. That is what I want to find out for the record. 
Maybe the Commission has been negligent in its duty in that field. 

You may proceed. 

Mr. Apams. The review of programing in connection with station 
licensing skirts this danger zone, and even in that area, it poses vexing 
public policy problems. But there it is limited to an appraisal of 
overall licensee performance, in the framework of statutory proceed- 
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ings for license grants, license renewals, and license revocations. By 
contrast, a grant of general authority over networks would leave wide 
open the scope of Government jurisdiction over network programing. 
Under these circumstances, regulation of networks could fall short of 
direct censorship, but still penetrate very deeply the danger area of 
interference with freedom of expression. 

3. So far as programing is concerned, the bill to regulate networks 
is unnecessary. All network programs reach the public through sta- 
tions, including stations owned by network organizations; and the 
licensed performance of all these stations is already subject to Com- 
mission review under the public interest standard. There is no need 
for going behind a station’s performance to establish additional 
regulation over its network source of programs—any more than it 
is necessary to establish FCC regulation over other sources of station 

rograming—the film syndicators, the distributors of motion pictures 

or television, the program packagers, and the advertising agencies; 
or over other important elements in the broadcast business, such as 
the national spot representatives. 

4. Apart from programing, the network operation embraces many 
other business procedures and relationships which the FCC might 
seek to regulate if the proposed bill is enacted. For example, the 
Commission could involve itself with such business matters as net- 
works’ advertising rates, the composition of their advertising circu- 
lation structure, their sales policies, their financial arrangements with 
affiliates, and every other aspect of the business. This is not an 
imaginary fear, for proposals along these very lines have already 
been made in Government staff reports and by public officials. 

Senator Bricker. What public officials? 

Mr. Apams. By the authors of the Barrow report, Senator. 

Senator Bricker. Those are the ones you mentioned above ? 

Mr. Apams. The section I read from this committee’s report. 

Senator Bricker. All from the staff reports? 

Mr. Apvams. And I believe, Senator, that in your questioning of 
witnesses in 1956, you raised the question, or expressed the view that 
the Commission should regulate networks to assure what you referred 
to as fair dealing on their part with advertisers, and should regulate 
the networks to review their relations, I think the phrase was, with 
affiliated statements. 

Senator Bricker. That is still my position. 

Mr. Apams. I know that, sir. 

Mr. Cox. To the extent that in any of these areas it might be found 
that the actions of the networks had been contrary to the public 
interest, it is still your position that the Commission should have no 
power of regulation ? 

Mr. Apams. I wonder if you don’t beg the question when you say 
“had been found contrary to the public interest.” It is our position 
that these areas do not relate to the public interest; that whether a 
network affiliates station A rather than station B has very little to do 
with what sort of service the public is going to get out of the receiver, 
because it is going to get that network service from that station or 
from another station; or whether a network station rate is $275 or 
$300-—— 
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Mr. Cox. How about the question of whether the network will 
affiliate with the only station in a smaller market, thus raising the 
question of whether the people in that area will have available to 
them network programing at all? 

Mr. Apams. I don’t think it raises that question at all, Mr. Cox. 
If the situation you are talking about is a station in a smaller market 
where network circulation is already delivered, the affiliation with 
that station would be academic. Advertisers would not order it, it 
would not receive any programs; and if those are the circumstances, 
those are the only circumstances why a network, or at least our net- 
work, would not affiliate with the station. 

The Barrow report pointed out that the networks have exerted 
themselves in affiliating stations that serve even small unserved areas, 
and have extended program service as widely as possible, over and 
beyond the normal scope of the advertising circulation business, to 
get programs to stations that haven’t been ordered for them. So the 
situation, it seems to me, that you are citing is one where it is an 
economic and advertising impossibility to have a station ordered even 
to a minor degree by network advertisers, and if that is an economic 
impossibility, it is not of the networks’ making. The network affili- 
ation or lack of affiliation will reflect those economic facts. 

These business operations of networks are now governed by adver- 
tising mediums competition in a free-enterprise framework. They in- 
volve decisions requiring business judgment and experience with the 
whole field of advertising economics. In our opinion, it would be 
neither proper nor wise to subject them to FCC regulation. 

5. Finally, I want to emphasize that we recognize that broadcasting 
must serve the public interest ; and we operate in accordance with that 
recognition. I do not think it is necessary to labor the point that 
NBC and the other networks have led the way in developing broad- 
casting as a service of tremendous value to the public. But the fact 
that an enterprise involves an important service to the public certainly 
does not mean that it requires Government regulation. On such an 
argument, Government regulation should be imposed on the news- 
papers and magazines of this country, because they too provide a val- 
uable service to the public. 

Mr. Cox. But they do not make any use—even through it be in your 
view an indirect one—of scarce radio facilities which belong to the 
public? 

Mr. Apams. My answer is your qualifying phrase, “even though it 
be an indirect one.” We do not make use of radio frequencies in 
operating a network. 

Mr. Cox. You could not exist 

Mr. Apams. The magazines could not exist without second-class 
mailing privileges. 

Mr. Cox. But there is nothing in the grant or withholding of a 
second-class mailing privilege which creates or recognizes artificial 
limtiations, or technical limitations, upon entry into the field. There 
is nothing, for instance, which operates to limit the creation of new 
national magazines to the extent that there are forces limiting the 
development of new national networks. 

Mr. Apams. Nothing except money. That is the whole trend in 
the publications field, as I understand it—and I am certainly not an 
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expert in it—over the past 10 years which has been one of newspaper 
consolidations, not extensions; so there are substantially less news- 
papers today than there were 5 or 10 years ago. 

The limitation on entry is an economic one, not a technical one, 
T think the limitation on additional entry into the network field is also 
an economic one. 

Mr. Cox. But it is founded on technical limitations. 

Mr. Apams. There are technical limitations, but conceivably and 
technically you could have five networks each sharing time in two 
or three station markets, and they would all go broke. 

A philosophy which automatically equates public interest with Gov- 
ernment regulation is repugnant to the principles of a free society. 
It assumes that responsible free enterprise cannot be trusted to serve 
the public, and that controlling it through officals in Washington is 
always the answer. 

Mr. Cox. Do you suggest removing the existing regulations—the 
chain broadcasting regulations, based on a finding that certain prac- 
tices did not serve the public interest ? 

Mr. Apams. No; I am not suggesting removing those. Those are 
attached as a part of the Commission’s jurisdiction over licensee per- 
formance. I am pleading against an extension of that to new fields, 

Mr. Cox. But in that area it was found necessary to extend au- 
thority not theretofore exercised, despite the responsibility of the free 
enterprise agencies that were in operation. 

Mr. Apams. That is right, but I think it is another question to open 
up regulation over a whole new area where it either duplicates existing 
regulation, or where it is intended to cover new fields in new areas 
not yet defined. 

Mr. Cox. The press reports that the Department of Justice has 
advised the Commission that oftentimes the “must buy” violates the 
antitrust laws. Wouid it be your position that since this would involve 
an extention of present regulation, that the Commission should ignore 
this and should leave the decision as to whether these practices should 
be continued or discontinued to the networks and the stations involved, 
and the advertisers involved ? 

Mr. Apams. You are getting me into a field where I am not very 
qualified to answer, but I do not know that a charge by the Depart- 
ment of Justice that, in its opinion, an antitrust violation may be 
present leads to the conclusion that an antitrust violation is present. 

Mr. Cox. If they have advised the Commission, as an agency of 
the Government of which the Department is the chief law agency, 
that this is their conviction, do you feel that the Commission has 
any responsibility to carry that opinion into effect, or is it, rather 
than extend its authority, simply to leave these matters to the private 
business interests concerned ? 

Mr. Anas. As far as option time is concerned, the Commission 
could today eliminate option time under its existing authority over 
stations. 

Mr. Cox. How about the “must buy” ? 

Mr. Apams. I don’t believe it could do it. 

Mr. Cox. If it were to try to effectuate the opinion of the Depart- 
et it would require some additional legislative authority, in your 
view ¢ 
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Mr. Apams. If the route were to be Commission enforcement of a 
final judgment that the “must buy” policy violates the antitrust laws, 
what you say would obviously follow; but that isn’t the only route. 

There are, of course, exceptional types of business where some form 
of Government regulation is the rule, but the reasons for regulation 
in these cases are not applicable to the business of networking. For 
example, where a business charges the public for a service and is pro- 
tected from free competition by Government franchise, it is subject 
to regulation. This is the basis for common carrier and public utility 
regulation, which takes the place of competition in fixing the level 
of charges to the public. 

Mr. Cox. Would you say any business which seeks a Government- 
sanctioned shield against competition should be regulated ? 

Mr. Apams. Well, that is a fairly broad question. I don’t know 
where it would lead me if I said yes or no. Could you give me a 
specific ? 

Mr. Cox. There is testimony by the presidents of some of the net- 
works that option time, for instance, 1s a shield against what they 
regard as destructive competitive effects of invasions into their pres- 
ent extensive control of the best viewing hours on their affiliates; and 
they seek to convince the Commission either that it is legal or, in the 
words of Mr. Doerfer, that even if it were found to be a violation of 
the antitrust law perhaps some congressional exemption would be 
sought. Now, doesn’t this approach, then, the acquisition of a fran- 
chise, or some protection against competition which, to use the words 
you have used here, would involve, at the same time, if the public is 
adequately to be protected, the necessity of increased regulation ? 

Mr. Apams. Well, I can only speak for our own position, Mr. Cox, 
and I would not use the description of. option time as shield against 
natural economic forces. I would rather use it—I would rather de- 
scribe it as a reasonable and necessary restraint that involves no viola- 
tion of law or of principle or of equity, or of anything else, and as 
an incident and a necessary incident of the network business. 

Mr. Cox. But one which Mr. Sarnoff said led your affiliates to take 
programs which they would not otherwise have taken if left to the 
free competition of the marketplace. 

Mr. Apams. I think he said that, but I think he referred, in that 
context, to programs where there is no substantial choice as to quality. 

Mr. Cox. I believe that is true. 

Mr. Apams. Another example is a business which uses a scarce 
public resource under Government license, as in the case of broadcast 
stations. Here Government control stems from the technical neces- 
sity to allocate and assign frequencies to avoid chaos in the use of 
the spectrum. And because frequencies are a scarce resource, an 
agency of Government passes on the qualifications of those who seek 
to use them under license, and reviews the performance of the licensees 
who are granted the use of these frequencies. 

None of these characteristics applies to the network business. A 
network does not charge the public for a service and holds no pro- 
tective Government franchise, as does a common carrier or public 
utility. Nor does it use the scarce broadcast frequencies, as a licensed 
station does. Placing networks under Government control would be 
regulation for the sake of regulation. 
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Apart from these considerations is the paramount principle that 
Government regulation over a medium of public expression is a step 
always to be taken reluctantly, as a last resort, and only on a demon- 
stration of public injury from the unregulated operation. No such 
demonstration has been made in the field of networking. 

Up to this point I have summarized the essential reasons why we 
oppose S. 376. Now I would like to illustrate, with a few examples, 
the kind of specialized business judgments which networking requires, 
and why Government regulation in this field is unnecessary and inap- 
propriate. 

A central function in the network operation is the planning and 
design of the network program schedule. This schedule is made up 
of programs obtained from a wide variety of sources—the network's 
own creative staff; outside packagers, talent agencies, and film pro- 
ducers; and the advertisers and their agencies themselves. Drawing 
on al] these sources, a network’s program job is to select and develop 
those programs which, when put together in an overall structure, 
will create maximum national circulation. This means fitting pro- 
grams to time periods for which they are best suited; arranging a 
sensible flow from program to program; placing and sequencing the 
programs to compete effectively against the schedules of other net- 
works; and assuring balance and variety in the overall schedule. 

Mr. Cox. You want to be the final authority as to when that bal- 
ance has been achieved ? 

Mr. Apams. Yes, sir. 

This job of schedule design is an enormously complex and challeng- 
ing one. The skill with which it is done determines whether or not 
a network has a successful and competitive audience position. And 
if it does not maintain a successful audience position, it will lose 
circulation, lose advertisers, and be in serious trouble with its 
affiliates. 

Incidentally, this is why we would like to be in the position to deter- 
mine that, because if we determine it improperly, or inaccurately, we 
will suffer in our business. 

Individual advertisers, agencies or program producers may—and 
do—make proposals for the use and placement of specific prograins 
in which they are interested. Their proposals are given great weight 
because, after all, they are our customers and our suppliers. But the 
final responsibility for designing the schedule must rest with the net- 
work itself. It alone is concerned with the effectiveness of its overall 
program service, whereas each customer or program supplier is con- 
cerned only with his own show. 

In connection with this function, the argument has been made that 
the FCC should be authorized to regulate networks so that it can 
decide whether they are dealing fairly with advertisers. Presum- 
ably, the reference is to a situation where an advertiser may want a 
particular program in a time period when the network plans to sched- 
ule a different show. This committee’s recent staff report on tele- 
vision network practices declared that networks must have the right 
of final decision on the makeup of their program schedules. Appar- 
ently S. 376 is designed to set that principle aside and empower the 
FCC to undertake supervision in this area to assure fairness to 
advertisers. 
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Mr. Cox. Isn’t it true that the staff report went on to say that, since 
abuses in this area are possible, the Commission should continuously 
look into the matter on receipt of complaint? That is at page 65, 
the last sentence in paragraph 2 of the general conclusions. 

Mr. Apams. This committee’s report ? 

Mr. Cox. Yes. 

Mr. Apams. Yes, it says that. 

Mr. Cox. And the next page indicates that, in order to see that no 
arbitrary preference for its own programs is made to the detriment 
of other program suppliers, and that there is no unfair insistence 
on the acquisition of an interest in independent programs, a similar 
continuing interest on the part of the Commission should be exercised. 

Mr. Apams. This says that, too. These are all areas of activity 
where regulation over stations has never been extended. 

On complaint of any advertiser, the Commission would then be 
called on to decide whether one program should be scheduled rather 
than another; whether a program should be sold to one advertiser 
or another; and the financial arrangements in the purchase and sale 
of programs. These are essentially program and advertising judg- 
ments, and placing them under FCC review would make the Com- 
mission a participant in the business itself. 

Mr. Cox. This would not be necessarily true, any more than a court 
participates in a business simply because it passes on disputes arising 
out of business operations. 

Mr. Apams. ‘The courts participate in a business on complaint of an 
aggrieved party who sues under some established, existing principle 
of statutory or common law, and this is the mechanism set up to settle 
private disputes. I think it is quite—I think your point is very well 
taken. I think we are talking here in the area of private disputes, 
not of public interest, and I think the adjudicatory procedures of the 
courts are quite adequate for them. 

Mr. Cox. If it were felt by the Commission that they are not, and 
there were areas of a technical nature within this industry—and 
therefore more within the understanding and competence of the Com- 
mission—the point I am making is that the Commission could exercise 
whatever authority in these areas it decided to undertake, without 
day-to-day intervention, but simply intervention on complaint. And 
render a decision, subject to its rules, as to whether fair and equitable 
treatment had been accorded, 

Mr. Apams. But I can’t see how intervention only on complaint 
when it arose, if the intervention meant anything, could fail but get 
the Commission into the business, itself, of making program judg- 
ments, financial judgments, economic judgments, and advertising 
judgments; and I think the Commission has enough to do in running 
its existing jurisdiction without getting into the area of the economics 
of advertising. 

Mr. Cox. They might well shy away from it completely. 

Mr. Avams. They might. Such interference would not only be 
improper, but unnecessary. For a network is wholly dependent on 
advertisers, and competes in the marketplace for their business and 

favor. Unfairness to advertisers would be suicidal for a network, 
because the advertiser can always go elsewhere. The fact that oc- 
casional business disagreements may arise between an advertising 
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medium and one of its customers is surely no reason for imposing 
sweeping Government regulation over the medium. 

Another area of network business judgment involves the organiza- 
tion of a national circulation system through affiliations with stations. 
In developing our affiliations—both in radio and television—we have 
followed two goals: to reach all homes in the country; and to deliver 
efficient national circulation to the advertiser. ‘The latter is a business 
necessity for a network because it must furnish an efficient marketing 
structure if it is to compete effectively with other national media. 
The composition of its affiliations is, therefore, largely determined 
by the laws of advertising economics, and personal whims have noth- 
ing to do with the matter. 

In television, we have almost 200 affiliates across the country, rang- 
ing from the largest to the smallest markets. ‘Together they furnish 
an interlacing pattern of national coverage serving 98 percent of all 
television homes. The planning and maintenance of this circulation 
system is just as complex and demanding a task as designing the 

rogram schedule itself Every affiliation possibility has to be studied 
in terms of the advertising economics involved—the circulation a 
station may add, as against the existing circulation it will duplicate; 
the advertising importance of its market; the competitive situation 
in the area; the added rate to the advertiser; and the added cost to 
the network. 

These are essentially marketing decisions. A Government agency 
cannot pass upon them without involving itself in the business judg- 
ments on which they depend. Yet this area too has been threatened 
with regulation if the proposed legislation is enacted. 

Mr. Cox. By that you mean the study staff has suggested the net- 
works be required to file their affiliation criteria, and then certain re- 
quests for affiliation 

Mr. Apams. Requests for affiliation must be reported, any change in 
affiliation must be reported, with an explanation of the reason for the 
change; and the FCC is to be empowered to disapprove affiliation 
criteria. 

Mr. Cox. Isn’t it possible, without actual intervention in many of 
these cases, that the mere existence of such a remedy would induce 
the networks to be more careful in adhering strictly to the criteria 
that they publicly announce, and excluding the personal whims which 
you say it is certainly your purpose to avoid in reaching these 
decisions? 

Mr. Apvams. Well, Mr. Cox, we can’t afford to indulge in personal 
whims, because this is the structure of our business, and if it is a weak 
structure, our business will be that much less effective in the competi- 
tive arena. I do not think that it is meaningful or practical to file 
criteria on affiliations, because these criteria range from such matters 
as performance of the station in its market, quality of its manage- 
ment: and I think no more could a prediction be made as to a particu- 
lar affiliation, on the basis of these criteria, than anybody can make a 
prediction as to which of several applicants the Commission will grant 
a channel, on the basis of its criteria, because judgment and weights 
for these various factors enter into it. So I do not think the writing 
down on a piece of paper of a list of criteria is any effective approach 
to this situation, nor do I think it is needed. 
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Mr. Cox. It was suggested that these criteria not be permitted to 
include multiple ownership. ie 

Mr. Apams. Or any other criteria which the Commission might 
some day find to be against its notions of the public interest. We do 
not use multiple ownership and never have used multiple ownership 
as a criterion in affiliation, or anything else. 

The network ratemaking process and the formulas for compensat- 
ing stations are similarly grounded on advertising economics. NBC 
establishes the network rate of each affiliate. In television this is 
done primarily on the basis of the number of television homes each 
station serves; but other factors taken into account are the station’s 
audience performance, advertiser demand for the station, and the state 
of the advertising market, itself. In 1957, we made about 100 individ- 
ual network rate increases for television affiliates, and each was the 
subject of detailed sales, marketing, and research analysis, involving 
a total of thousands of man-hours of study. In order to review these 
rates, the FCC would have to duplicate these business studies, and 
then weigh its business judgment against that of the network in each 
case. 

The claim has been made that network regulation should be au- 
thorized so that the Government could extend special protection to 
affiliates on all these matters, with the FCC acting as umpire over 
business dealings between networks and stations. As the affiliates 
have recently testified before the Commission, they do not want or 
need such protection. 

Mr. Cox. This was true of those that appeared, but have you not 
had instances where affiliates have definitely indicated they felt they 
had been mistreated, particularly in the case of Mr. Havens? 

Mr. Apams. That is true in Mr. Havens’ case, but that is one case; 
and if I may say so, Mr. Havens is a man who almost perennially feels 
he has been mistreated. 

Senator Bricker. Has there been any contact or communication be- 
tween the network and the affiliates in regard to this question ? 

Mr. Apams. The question of their appearance, Senator ? 

Senator Bricker. No, the question of whether or not they favor 
a regulation. 

fr. Apams. I am basing the statement on the testimony the affil- 
lates gave before the Commission, which they gave on their own initia- 
tive and without advance communication with us except to advise us 
that they were organizing themselves to appear. 

Senator Brioxer. You made no contact ? 

Mr. Apams. Not until after they decided to do this; and they did it 
on their own initiative and told us about it after they had done it. 

The affiliates have pointed out that the relationship with networks 
is one of interdependence, not dominance. For although a network 
affiliation is an asset of great value to a station, a network literally can- 
not exist without affiliates. In television, networks have little choice 
in the matter, since there are only a handful of markets where there 
are more stations than networks. 

In any event, the network-affiliate relationship is already closely 
governed by the FCC’s chain broadcasting regulations which apply 
to stations. There is no need to add to this existing regulation a 
broad new authority over networks. And if such authority is granted, 
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there is no assurance that regulation would not spread into every area 
of economic and business judgment in the network Sere ree In- 
deed, staff proposals have already been made for FCC surveillance 
over these very areas. And this is only the beginning, for as the FCC 
Network Study Staff pointed out, if regulatory authority is granted, 
“it is not possible to predict the complete range of potential future 
regulation.” 

enator Bricker. Those objections could have been made to the 
Federal Trade Commission, too, couldn’t they—or could they ? 

Mr. Apams. I don’t believe so, Senator—rate objections? 

Senator Bricker. Certainly. 

Mr. Apams. I would think the FCC has occupied the field of broad- 
casting, and I guess the short answer to your question is I don’t know 
enough about the Federal Trade Commission, Senator. I really don’t 
know enough about the Federal Trade Commission’s jurisdiction to 
answer your question intelligently, Senator. 

Mr. Cox. It is never possible, is it, to predict the complete range of 
potential future regulation? You couldn’t predict even what the 
Commission will do under its existing authority. 

Mr. Apams. You are quite right. 

Mr. Cox. And with respect to the fact there is no assurance that 
regulation would not spread into every one of these areas, there is 
certainly nothing in the language of the legislation to require it to 
be exercised in respect to these inatters and such exercise would always 
have to be tied to the public interest standards in the act, itself; isn’t 
that true? 

Mr. Apams. It would have to be tied verbally. I don’t know how 
successful you would be, if the Commission sought to enter these fields, 
in seeking to disprove any real significant public interest incidents for 
regulation in this field. 

Mr. Cox. Its action would be subject to review by the courts in the 
normal way. 

Mr. Apams. Yes; where administrative finality is the starting point. 

Mr. Cox. But you would have the same consideration given, in the 
initial determination to regulate or not to regulate, which is now given 
by the Commission in its regulation through the agency of the 
stations ? 

Mr. Apams. Again, Mr. Cox, the point I am making is that the 
whole context of this legislation, and the reports that have preceded 
it, have all proposed intervention in the mechanics of a national adver- 
tising medium, which is a brand new field as far as Commission action 
is concerned. And it is in that context that I am emphasizing the 
staff’s statement that it is not possible to predict the complete range 
of potential future regulation. 

his would not concern me as much if it were confined to the normal 
areas of station license performance, but when it is translated over 
into the area of the business operations, the mechanics and dealings 
of an advertising medium, it worries me a lot. 

So you are asked to give the FCC blanket authority over the busi- 
ness of networking, without any demonstration of its need or defi- 
nition of its scope. The network business needs no Government regu- 
lation. It has built-in controls, exerted by the elements it serves— 
the public, the stations, and the advertisers; and of these, the public 
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is the final arbiter. If our programs do not attract and please the 
public, we will lose audience and be out of business. For we cannot 
hold either advertisers or affiliates except by the audience values we 
deliver to them. 

Networking is a free-enterprise operation, intensely competitive in 
all its aspects. Networks compete among themselves—for audience, 
advertisers, and affiliates. They also compete with all other national 
advertising media—such as the magazines, newspapers, and Sunday 
supplements—and all of these competing media are unregulated. 

Mr. Cox. Aside from the advertising field, do they compete with 
other program suppliers? 

Mr. Apams. Yes, sir; and other forms of entertainment. 

Mr. Cox. It has been alleged before this committee and before other 
congressional committees—and some basis for this has been found by 
the staff’s study—that this competition is not on a strictly equal basis, 
that the networks enjoy, through their relations with their affiliates 
and through certain other practical advantages which permit them to 
enjoy a greater share of the business than would otherwise be the case. 

Mr. Apams. This is a question of degree, isn’t it? If you are re- 
ferring specifically to option time and its incidence, it is true that as 
far as the class A evening time is concerned, option time is about 
three-fifths of it, not the whole thing. And if you are making the 
point that those particular periods are what has been called the choice 
periods, | would like to point out that it is 7:30 to 10:30 in New 
York, 6:30 to 9:30 in Chicago; and I don’t think a consistent position 
can be built that says that wherever the network programing 1s is the 
choice time. 

Mr. Cox. But these are the times the networks have chosen to 
place under option, and for which they and their stations charge the 
highest rates, and at which the surveys indicate the greatest numbers 
of viewers are actually watching television ? 

Mr. Apams. As far as rates are concerned, the rates are uniform 
from 6 to 11. Our class A rate classification is 6 to 11 o’clock. 

Mr. Cox. How about spot rates for the stations for the sale of spot 
advertising in between ? 

Mr. Apams. I believe the high rates are particularly in the network 
time periods, because the network programs create the largest audi- 
ence and give the best adjacency values. 

Mr. Cox. This is actually the period of greatest viewing ? 

Mr. Apams. I think, in part, because the network programs have 
made it so. 

Mr. Cox. Isn’t it true, also, that the affiliates of the network com- 
pete with independent stations in seeking advertising revenues ? 

Mr. Apams. Yes. 

Mr. Cox. And that there has been testimony before all of these agen- 
cies indicating that here again certain of the practices of the networks 
operate to the disadvantage of the independent station, because of 
the “must-buy” requirement, for instance ? 

Mr. Apams. I guess of the 500-plus operating stations there are 30 
independent stations, and, let’s see, 8 of them are in New York and 
Los Angeles. This is somewhat an indirect answer to your question, 
but I will try to get around to it. 
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The Commission has held open public hearings on the Barrow 
report of some 700 pages, and encouraged and invited all interested 
parties to come in. No film syndicator, no regional or local adver- 
tiser, no national advertiser, and no independent station, save one, 
appeared with any complaint. 

That one station is a station that is owned 25 percent by MGM, 
and 75 percent by an important newspaper which is engaged in a 
competitive business with broadening. I do not believe that on the 
basis of what has happened in the Barrow proceedings, one could 
draw the conclusion that there are any interests in the broadcasting 
field who are being hurt or aggrieved by the network operations. — 

If so, they don’t think they are being seriously enough hurt to come 
in and say so. 

Mr. Cox. You take their silence as affirmatively indicating satisfac- 
tion with all arrangements and the impact it may have on their busi- 
ness operation ? 

Mr. Apams. No, not satisfaction, but not sufficient concern to make 
it worthwhile to take a trip to Washington to tell their story. 

Mr. Cox. Or to add to what has already been said ¢ 

Mr. Apams. I don’t believe that follows. The Commission is pre- 
sumably to act on the basis of the record it made in the Barrow hear- 
ing. 

Mr. Cox. Is it going to act by counting noses and indicate that more 
people favor one view than another, or is it going to act on a demon- 
strated result, or the possibility of a result, or an indicated operation 
of network practices, which would be true whether one or 50 people 
complained ? 

Mr. Apams. I don’t know how the Commission is going to act, but 
I would not suppose they would act by counting noses. I am speak- 
ing of elements in the business which it has been claimed are being 
seriously prejudiced by the network operation; and of these various 
elements, except in the case of independent stations, of which there 
was one represented, nobody showed up at all. 

The Government should leave free enterprise free. It should inter- 
vene only when a clear case is made of public injury requiring specific 
Government action. This is the guiding principle of our free econ- 
omy, and it has added force when a medium of public expression is 
involved. 

No case has been made to justify extending Government regulation 
to the network business. In our opinion, passage of S. 376 would 
be a disservice to the public and the broadcasting industry. 

Senator Bricker. You know, as I analyze your presentation here, 
it is, first, that you do not in any way feel that it isn’t a business 
charged with the public interest cnsealt, if there were a great public 
interest to be served, the Government could intervene. 

Mr. Apams. Senator, I must say that as far as my own feeling is 
concerned—and this is a question on which our counsel might over- 
rule me later—I have no question that the Congress has authority to 
pass this legislation. 

Senator Bricker. There is no question about jurisdiction. 

Mr. Apams. But that is a matter on which I would defer-—— 

Senator Bricker. Then you proceed, further, that it is unnecessary 
because vou are doing a good job and the public interest is adequately 
protected by your operations. 
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Mr. Apams. The public interest is adequately protected by existing 
Commission jurisdiction over the people who have been given licenses 
to operate to use them in the public interest. 

Senator Bricker. And if there were any review of your activity, 
business or otherwise, by the Commission, that it would be detrimental 
to your interests and to the public interest 

Mr. Apams. Yes, sir, because that review, it seems from the con- 
text of this legislation, and the background ‘of reports that underlie 
it, would involve itself quite deeply in the advertising operations and 
the advertising economics which underlie the business ; and it is in 
that field that we feel the Commission is neither expert nor equipped 
to deal. And philosophically we feel it is a field in which the Govern- 
ment should not intervene. 

That is, we start from the principle that Government intervention 
should be kept to a minimum, and should be brought about in re- 
sponse to a demonstrated need. Here we feel no demonstrated need 
has been shown, and that the public interest is adequately protected 
by the jurisdiction of the Commission over stations who use the fre- 
quencies as stewards for the public. 

Senator Bricker. I want to assure you that no one wants to do 
damage to the public interest, or to the broadcasting industry as far 
as that is concerned, because I think the networks have done a remark- 
ably fine job. The public has benefited, they have received entertain- 
ment, and there has been a great expansion of the industry in spite of 
the regulation and in spite of the opposition by the networks to every 
step of the interv ention of the Commission or the Congress into the 
field. 

I would be more greatly impressed with your testimony were it not 
for the general feeling among the industry in the broadcasting field, 
or in the network field, that there was an ulterior motive in introduc- 
ing this amendment. There was an article published in one of the 
magazines representing your industry which said that I had filed this 
because of a personal grudge, on account of one incident of which I 
never had knowledge, and nobody ever talked to me about. 

That rather discounts the va lidity of the position that you take, 
because you are entirely wrong in that; it was mere fiction made out 
of whole cloth, and I for one, resent it. 

Mr. ApAms. Senator Bricker, if you are asking me for my views on 
this, my views are that you honestly and earnestly believe that this 
legislation is desirable in the public interest, and ‘that on its face it 
appears that that has merit, on the basis that this is a business which 
mas more impact on the public than almost any other. 

A portion of that business, the portion that reaches the public, is 
subjec t to Commission jurisdiction. Another portion 

Senator Bricker. And you think it should be ? 

Mr. Apams. I think it should be. The portion which reaches the 
public through the licensed portion is not subject to any Government 
regulation directly, and it seems logical to believe and to conclude 
that just to complete the picture that unregulated portion should also 
be brought under direct regulation. 

It has only been my effort here to deal with what lies under the ap- 
parent logic of that position. We think that there is more involved 
than that fairly straightforward logical approach. 
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Senator Bricker. Even though there is a public interest, you feel it 
has been adequately served and protected ? 

Mr. Apams. Yes, sir. 

Senator Bricker. I appreciate your statement of a moment ago, 
but the industry at large has been trying to find an ulterior motive 
of some kind—of which there is none I want to assure you, and any- 
body associated with you, or the whole industry, and the magazines 
which represent the industry. And you don’t enhance your position 
at all by taking that attitude—you or anybody else representing you. 

Mr. Apams. I think whoever has taken that position, certainly does 
not enhance his position, but I hope you will not attribute that. to us. 

Senator Bricker. I am big enough not to do that, I assure you. I 
represent only a public interest, that is all I have got. That is what 
I was elected to do, and I intend to continue to do it. 

Mr. Apams. Our presentation is on the merits as we see them. 

Mr. Cox. You speak, Mr. Adams, about the context of this legis- 
lation and then refer to these various reports. You, of course, recog- 
nize that this legislation was initially introduced in this very same 
form long before any of these committee hearings, or before the in- 
stitution of the network study, and it has not been changed in any 
way in the light of any of those investigations ? 

Mr. Apams. That is right. I don’t know how the legislative history 
on this, if it is enacted, would read back into this context. 

Senator Bricker. Thank you very much. We have one more 
witness. 

Mr. Weinbach, how long will it take you? 

Mr. Wernzacu. 15 or 20 minutes, sir. 

Senator Bricker. I would like to complete this if I can, because 
we have a good deal of voting on the floor this afternoon. Would 
you prefer to come back at 2 o’clock ? 

Mr. Wernaacu. If it please you, sir. 

Senator Bricker. Would that inconvenience you ? 

Mr. Wetnsacu. No, sir. Of course subject to what Mr. Cox has 
in mind, Senator, I think I could be through in 15 or 20 minutes, if 
that would suit your convenience. 

Senator Bricker. Senator Magnuson has a luncheon, and we have 
to clear the room for that purpose. 

We will meet again at 2 o’clock. 

(Subsequently, NBC supplied the following information in response 
to Senator Bricker re: “Violence on Television”. ) 

NATIONAL BROADCASTING Co., INC., 
New York, N. Y., February 4, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


DEAR CHAIRMAN MaGnuson: This is in reply to your request, in connection 
with the 1958 hearings on S. 376, for NBC’s comments on the compilations 
prepared last June by the National Association for Better Radio and Television 
(NAFBRAT) concerning the depiction of crime in programs televised by stations 
in Los Angeles, including KRCA, the station owned by NBC. We understand 
from the committee’s staff that you have already received from NAFBRAT 
details of the summary statistics it included in its press release, and that 
accordingly it is not necessary for us to supply such detail. 

We do not believe that a statistical approach to program evaluation is particu- 
larly meaningful or fruitful. If such an approach were applied to the classics 
of literature, such works as the Old Testament, the Homeric epics, the Greek 
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tragedies and the drama of Shakespeare, would be regarded primarily as chron- 
icles of homicide, rape, mayhem, and other crimes of violence, and Hamlet would 
be characterized as a play in which 4 murders take place in 1 act. 

However, in order to put the NAFBRAT statistics in perspective, recognition 
should be given to the relationship between the programs complained of and 
the total schedule in which they appeared. For example, NAFBRAT lists 130 
incidents of crimes in programs telecast by KRCA during the selected week, 
with 28 of this total characterized by NAF BRAT as justifiable crimes. Perhaps 
more to the point is that only 17 programs were cited by NAFBRAT as including 
depiction of crimes, out of the total of 193 programs telecast by KRCA during 
the week surveyed by NAFBRAT. In other words, 8.8 percent of the programs 
carried by the station referred to crimes. Thus even assuming the accuracy of 
the NAFBRAT statistics, such programs constituted only a small portion of 
the KRCA broadcast schedule. 

I would suppose that of all articles in a typical newspaper, at least this per- 
centage refers to crimes, and that of all movies exhibited during a representative 
period, a higher percentage depict acts of crime or violence; and the same might 
be said for popular novels, magazines, and other entertainment forms. 

I doubt that much purpose would be served by examining the accuracy of the 
NAFBRAT figures, because even if they should be accurate in the technical 
sense, the significance of the statistics would still require interpretation. But let 
us take one type of example: 

For the last hundred years, the Western adventure story has been an extremely 
popular art form in this country. Its treatment has been more romantic than 
realistic, with the trappings of Indians, outlaws, gunfights, clashes between 
groups of settlers, and the rest of the color and conflict of the frontier. Let us 
assume that in such a western program, one passage depicts an attack by out- 
laws on a wagon train of 50 settlers, an incident which would be accepted by 
the audience as part of the typical—and even expected—action in such a pro- 
gram. Presumably, however, NAFBRAT’s evaluation could report this incident 
as representing 50 incidents of attempted murder. Thus regardless of a pro- 
gram’s quality, craftsmanship, and dramatic appeal, statistics can be used to 
emphasize a point, which while literally true, is not particularly significant; nor 
has NAFBRAT undertaken to evaluate and analyze each incident of conflict and 
violence in the dramatic context of which it is part. 

The very type of action programs attacked by NAFBRAT are the programs 
which have attracted the widest public support. NAFBRAT seems to assume 
that public taste is formed by the inclusion of such programs in the broadcast- 
ing schedule and that the broadcaster is responsible for popular taste. The 
converse is the fact. These programs are included in the schedule in response 
to majority tastes, and many of them have proved to be the most popular of all 
program fare. This, of course, has also been the case in forms of popular art 
other than broadcasting. Conflict is a reality in human experience, and the 
dramatic arts are based on conflict which often takes the form of direct clashes 
between people. 

This certainly does not mean that there is a virtue in depicting violence for its 
own sake. NBC has made a conscious and effective effort to encourage program 
producers not to go into extended detail in presenting violence, and to avoid sen- 
sationalism in treatments. In those instances where a program has been ac- 
quired in already completed form, as for example a feature film, details of vio- 
lence which might have been regarded as suitable for motion picture attendance 
are edited out in Jength or degree, or both, as commonsense may indicate in the 
light of standards for television use. 

Finally, in emphasizing those programs which are based on “action” adventure, 
NAFBRAT does not take into account programs of other entertainment types, or 
those dealing with information, news, and public affairs. The NBC television 
network—so far as its national schedule is concerned—and the NBC-owned 
television stations—with regard to their program schedules made up of a com- 

posite of network programs, locally originated syndicated film programs, and 
local live productions—provide a diversified balance and variety of programs, 
including comedy, variety, adventure, westerns, sports, news, and information 
programs. The responsibility for selection from this continuing, varied pro- 
gram service is a responsibility of the viewer; and in the case of children, it is 
expected that parents will exert their share of influence and guidance, as pre- 
Sumably they do in the case of their children’s selection of books, magazines, 
and movies. 
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In short, there is a great deal on television to appeal to those who are interested 
in other than “action” programs. Singling out one type of program, even though 
it has wide popularity among viewers, and treating television as if it consisted 
solely of that program type is not in accordance with the realities. Television 
is and should be responsive to the tastes and interests of the majority of the 
public and in addition, it provides—and should provide—programing of interest 
to significant minority tastes. The essence of NAFBRAT’s position seems to 
be an objection to popular tastes and a desire that the television medium be 
programed largely in response to the assumed tastes of the NAFBRAT mem- 


bership. 
I have welcomed this opportunity of indicating our views on the subject on 
which you invited an expression from NBC. 
Yours sincerely, 


Davip C. ADAMS. 
(Whereupon, at 12 o’clock noon, the committee recessed to re- 
convene at 2:00 p.m. of the same day.) 


AFTERNOON SESSION 


Senator Bricker. The committee will come to order. 
Mr. Weinbach, you may proceed. 


STATEMENT OF MORTIMER WEINBACH, VICE PRESIDENT AND 
GENERAL COUNSEL, AMERICAN BROADCASTING CO. 


Mr. Wetnsacu. Mr. Chairman and members of the committee, my 
name is Mortimer Weinbach. I am vice president and general coun- 
sel of the American Broadcasting Co. Our company operates the 
ABC television network, the ABC radio network, television stations 
in New York, Los Angeles, San Francisco, Chicago, and Detroit, and 
radio stations in New York, Los Angeles, San Francisco, Detroit, and 
Pittsburgh. 

ABC appreciates the opportunity of appearing before this com- 
mittee, as we have in the past, to state our views regarding broad- 
east industry problems and S. 376. The testimony of almost 150 
witnesses given before this committee in 1956 in the course of 31 hear- 
ing days, and the reports issued by your committee as a result of that 
testimony, deal with the more important of these problems, includin 
allocations, various network programing and operating practices, an 
the direct regulation of networks by the Federal Communications 
Commission. 

Attending this committee, the Federal Communications Commis- 
sion, on July 20, 1955, created a Network Study Committee to con- 
sider these problems. That Committee directly, and through its staff, 
under the Seidler of Dean Roscoe L. Barrow, conducted a de- 
tailed study of the television industry, and in the fall of 1957, the staff 
issued a lengthy report concluding with 37 specific recommendations. 

The Federal Communications Commission sitting en bane is pres- 
ently conducting extensive public hearings on these recommendations. 
The record in those proceedings to date includes the testimony of 
scores of witnesses and runs over 3,400 pages exclusive of exhibits. 
ABC appeared and through four of its officers, testified at the hear- 
ings. I believe it would be helpful for this committee to have copies 
of the prepared statements of the four ABC witnesses, and I respect- 
fully request that these statements be made a part of the record of this 
committee. 
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Senator Bricker. They will be made a part of the record. Will it 
be necessary to print them in the record, or could it be attached to the 
record ¢ 

Mr. Wernracu. The latter will be perfectly satisfactory. 

Senator Bricker. I am not sure we will have the record printed, 
but if we do we will attach them as exhibits to the record and keep 
them in the files of the committee, incorporating them by reference.* 

Mr. Wernsacn. This committee, in its 1957 “Report on Network 
Practices, has stated that “Both the networks and the people will ben- 
efit if broadcasting can be ke pta competitive business with a minimum 
of Government control.” (Committee report, p. 97.) 

Mr. Cox. That was made, was it not, in conjunction with a statement 
that the television medium must be preserved from discriminatory and 
monopolistic practices which might otherwise necessitate its subjection 
to rigid Government regulation ¢ 

Mr. Werxnacn. That is true, but our wholehearted agreement with 
that statement is a philosophical agreement. 

‘Mr. Cox. Recognizing that this can only be achieved if competition 
is fully and freely maintained within the industry Q 

Mr. Wernpacu. We feel that the competition issue is the essence of 
our entire position here, and I will come to that shortly, sir. 

We wholeheartedly endorse this view. It is in this spirit that I 
would like to state ABC’s position with respect to S. 376 now pending 
before this committee. 

We contend, first, that the present power of the Commission over 
networks amply protects the public interest. 

Second, that consideration of S. 376 is premature until such time as 
this committee has ascertained from the Conutipion an expression of 
its opinion whether such legislation is necessary or desirable in the 
light of the hearing which it is conducting on the network study staff 
report. 

Third, that assuming for the sake of argument that direct regulation 
of networks is necessar y and desirable as a matter of public policy, it 
should only be done by comprehensive legislation designed specifically 
for that purpose. 

Finally, and most important, that allocation, not regulation, is the 
answer. 


THE POWER OF THE COMMISSION OVER NETWORKS AMPLY PROTECTS THE 
PUBLIC INTEREST 


It is a basic principle of our society that Government regulation of 
private enterprise should only be adopted in response to a clear and 
compelling need arising out of a history of proven abuse in matters 
which affect the broad public interest, and then only when existing 
legislation is inadequate. 

The networks and their affiliated stations have responded in detail 
to each of the charges discussed in the report of the network study 
staff, and before your committee. These charges were leveled at the 
networks by a small and vocal minority composed of syndicators, 
national spot representatives, and an independent station, each of 

1The documents referred to, consisting of the statements of Leonard H. Goldenson, Oliver 


Treyz, Alfred R. Beckman, and Selig J. Seligman are incorporated by this reference and 
have been retained in the committee's files. 
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whom stood to derive economic benefit from any deterioration of the 
present network system. 

Mr. Cox. Wouldn’t it be accurate to say that their position was 
that certain network practices presently prevalent deprive them of 
equal opportunities to compete in certain aspects of the present tele- 
vision broadcasting system ? 

Mr. Wernsacu. Mr. Cox, we feel we have the answer for that in 
the field of allocation. We feel, as I will develop shortly, that if this 
problem of alocations is met, as we see it, that for the first time com- 
petition will permit a leveling off, and for the first time will this 
committee be able to properly evaluate the need for additional regu- 
lation. 

Mr. Cox. In some cases, of course, it would seem that charges—if 
you want to call them that—have now been leveled with respect to 
some network practices by the Department of Justice, which, of 
course, does not fit into any category of limited or self-interested 
groups within the industry. Would you not, therefore, recognize 
that there has, at least on the record to this date, appeared to that 
agency of the Government some sound basis for assuming or finding 
that there is merit to the claims that have been made with respect to 
the present situation ? 

Mr. Werneacu. Mr. Cox, as to the soundness of that position I 
personally would rather wait before expressing an opinion. As indi- 
cated by Chairman Doerfer yesterday, he is still awaiting a final 
written opinion from the Department. 

Secondly, I think we are all entitled to the benefit of the views of 
the Commission, itself, in this area. I would rather not comment on 
the views of the Department at this time. 

Regardless of what ultimate determination is made regarding the 
existence or nonexistence of these alleged abuses, the Commission 
presently has the power to safeguard the public interest insofar as it 
may be affected by the operations of the networks. 

Mr. Cox. Do you think it could presently prohibit the “must-buy” 
practice if it should determine that is necessary in the public interest? 

Mr. Wernsacu. It has the authority. 

Mr. Cox. Do you think it could do it without legislation to permit 
it to do that, directly applicable to networks rather than simply to 
affiliated stations ? 

Mr. Wernsacn. We think its authority over the local station per- 
mits the exercise of that power. 

Mr. Cox. Would you feel in fact the Commission, were it to decide 
that it wished to adopt any or all of these 37 recommendations made 
by the study staff, would have, at present, authority to do so? 

Mr. Wernpacu. Depending upon the form that the exercise of that 
authority takes. 

Mr. Cox. I see. 

Mr. WernBacu. The present chain broadcasting rules were initiated 
in 1941 as the result of an investigation begun by the Commission in 
1938 “to determine what special regulations applicable to radio sta- 
tions engaged in chain or other broadcasting are required in the public 
interest, convenience and necessity.” (Report on chain broadcasting, 
May 1941, p. 1.) 





r- 


le 
le 


ut 


TELEVISION INQUIRY 4333 


The U.S. Supreme Court in upholding the power of the Commission 
to enact these rules stated : 

In the context of the developing problems to which it was directed, the act 
gave the Commission not niggardly but expansive powers. It was given a 
comprehensive mandate to “encourage the larger and more effective use of 
radio in the public interest,” if need be, by making “special regulations applicable 
to radio stations engaged in chain broadcasting.” (National Broadcasting Co. 
v. United States, 319 U.S. 190, 219, (1943) .) 

Certainly there has been no persuasive showing that if the Com- 
mission should determine that additional regulation of network organ- 
izations is in the public interest, such regulation could not be satis- 
factorily implemented under the present Communications Act, through 
the Commission’s power over network affiliated and network-owned 
stations. 

Senator Bricker. You say “if the Commission should determine 
regulation of the network is in the public interest.” It isn’t up to 
the Commission to decide that; it is up to the Congress to decide. 

Mr. WernpacH. Except, sir, that the enactment of rules and regula- 
tions presumably has got to be in the public interest. This is the 
standard under which the Commission itself has acted. 

Senator Bricker. But to determine whether or not the network 
operations are to be regulated in the public interest is ultimately a 
decision for Congress. 

Mr. Wernzacu. That is true, sir. The power which the Commis- 
sion exercises over networks by means of its regulatory authority over 
the licenses of network affiliates and network-owned stations is as 
effective as any which the proposed bill would confer. 

Senator Bricker. You say “is as effective as any which the bill 
would confer.” What is your opposition to the bill, then ? 

Mr. Wernsacu. The opposition to the bill, sir, is, as I will develop, 
that it opens the door to potential regulation in what I would call 
an uncharted sea, because of the nature of the bill; that it seems to 
us that it is unnecessary ; that it is persuasive of doubt of exactly what 
field should be occupied by the Commission, and certainly we feel 
that we are entitled to know specifically in what areas of regulation 
the Congress feels it is desirable for the Commission to adopt its 
rules and regulations. 

Mr. Cox. But this extension of authority is in roughly the same 
language as is used in the present act to confer authority over stations; 
and if, as you indicate here, you feel the Commission already has full 
authority to achieve these purposes indirectly, would it not seem 
logical that if it were given the power to regulate the networks 
directly that it would be forced to do so subject to the same limitations 
and the same standards of the public interest as now prevail in the 
regulation of stations? 

Mr. Wernzacu. If you mean by that, Mr. Cox, that you are trying 
by this bill to codify, in effect, that which the Commission is doin 
indirectly, that might be one thing; but we don’t read the bill that way, 
particularly in the light of the report. We feel that there are many 
additional areas of possible regulation that would be opened up were 
this bill to become Taw. 

Mr. Cox. You could not read it as a codification of present regula- 
tion, but you could read it, perhaps, as a change in the methods author- 
ized for use by the Commission in the exercise of its present regulatory 
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power, whether now exercised or not? That is, in other words, there 
would be no contention on your part that the Commission has fully 
exhausted its regulatory power at present, certainly ? 

Mr. Wetneacn. Except that I have not had any indication that 
the Commission has felt itself hamstrung in this area. It is able to 
do by what has been called by indirection, what this bill purports to do 
by direction. 

Mr. Cox. It is now called to its attention in one of the chapters on 
the network study staff report that there exist certain awkward fea- 
tures in the present mnethon of applying even the current regulations, 
and they anticipate if the Commission should decide to adopt certain 
of their recommendations, it might involve certain administratiy © (iffi- 
culties, as well as some legal questions—and that was the basis for this 
recopimendation that the Commission seek from Congress direct 
authority to apply its regulations, when decided upon, to the networks 
themselves. 

Mr. Wernzacn. As I point out later in my statement, Mr. Cox, we 
fee] that these administrative difficulties hardly justify as drastic a 
remedy as this bill purports to effect. 

The network study staff argues that this power may be insufficient 
because “not all networks may have stations” and cites as examples 
Sports Network and Program Services, Inc., which do not currently 
own stations. (Network study staff report, House reprint, p. 625.) 
This seems to us an unreal concern since there have never been any 
allegations made before the Commission or any congressional com- 
mittee that these organizations can or do exercise a measure of control 
in the broadcasting industry capable of abuse. 

Senator Bricker. You are referring there to Sports Network and 
Program Services? 

Mr. Werneacu. That is right. Realistically, any new rules regu- 
lating television network practices would be designed to modify prac- 
tices and procedures of the three major interconnected networks, all of 
whom have owned and operated stations. Consequently in terms of 
what might now be needed to protect the public interest, a radical 
modification of the present act to meet a theoretical continguency 
does not seem justified. 

Senator Bricker. You say “theoretical contingency.” We don’t 
operate in a vacuum down here, and we know what this industry is 
doing, and we know the circumstances surrounding broadcasting. 

Mr. Wernnacu. The theoretical continguency to which I refer is 
the reference in the preceding paragraph. 

Senator Bricker. And that is limited to Sports Network and Pro- 
gram Services? 

Mr. Wernzacn. That is correct. 

Mr. Cox. Isn’t there a problem under the present arrangement, 
where the regulations are directed, in terms, solely to the licensed 
station, that the Commission would have to make every matter of 
regulation one going fundamentally to qualification to be a licensee, 
in order to make them effective? Or do you see some other way in 
which these regulations can be effectively imposed against the net- 
works through their stations without raising, every time, the question 
of whether this particular licensee is entitled to have his license re- 
newed ? 
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Mr. Wetnpacu. Well, the Commission itself has been able to han- 
dle that, insofar as the networks are concerned, through the promul- 
gation of its chain broadcasting rules. 

Senator Bricker. Which the networks violently opposed. 

Mr. Wernpacu. One of them 

Senator Bricker. Both of those in existence at the time did. 

Mr. Wernzacu. That is right, sir. However, that is the procedure 
now provided for under the act; the rules themselves have been im- 
plemented from time to time, and arec apable— 

Senator Bricker. And things have been going on all right under 
that regulation, haven’t they ? 

Mr. Wernpacu. Apparently satisfactory both to the Commission 
and to the networks. 

Senator Bricker. The reason I point that out is that there is a 
tendency for anybody that is subject to Government jurisdiction to 
jump when there is any change in that jurisdiction, or any increase 
in the power of Government in a regulatory way. 

Mr. Wernpacn. That is understandable. 

Senator Bricker. They anticipate dangers; it is inherent. They 
anticipate dangers that are maybe not ‘there, and may be highly 
theoretical. 

Mr. Wernpacnu. That is right. In the last analysis, however, the 
best evidence that the Commission has been able adequately to foster 
the public interest is the dramatic growth of the television industry 
during the past 12 years and the constantly improving ability of the 
present network system to bring to its viewers a wide and diversified 
selection of entertainment, news, music, sports, and public service 
programing. Like many other youthful industries, we have had our 
erowing pains, but these are best remedied by the natural growth and 


de ‘elopment of the industry itself rather than through additional 
aon): 
POULATION. 





CONSIDERATION OF 8. 376 IS PREMATURE 


‘Lhe present chain broadcasting rules over the years have acquired, 
as the result of Commission supplementation, interpretation, and in- 
dustry practice, relatively well-defined scope and meaning. The im- 

plementation and modification of these rules is a continuing process. 

i he network study staff itself. concedes that the existing chain broad- 
casting rules “can be administered through rules directed to the sta- 
tions only.” (Network study staff report, House reprint, p. 618.) 
We agree. This being the case, the argument in favor of immediate 
consideration of S. 376 is merely that it would eliminate what are 
referred to in the Barrow report as “administrative difficulties” which 
exist under present Commission rules. (Network study staff report, 
House reprint, p. 627.) 

Mr. Cox. It would also pave the way for the Commission, if and 
when it decides that certain recommendations made to it should be 
implemented, to'do so in away which obviously, in terms of general 

regulatory. procedure, make a little more sense, by directing the regu- 
lations to the party responsible for the practice sought to be regulated 

rather than the party more or less on the receiving end of it; wouldn’t 
that. be true? 

_ Wernpacu. Well, that argument has been made, but again, as 
I say, from past experience I don’t know. of any ease—no indication 
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has been given to me, sir, that this difficulty we talk about has actually 
been experienced. The fact of the matter is that the chain broadcast- 
ing rules have been promulgated, there have been hearings held on 
them, they have been daseliod, and they have been applied favorably 
anad successfully. 

Senator Bricker. But in doing so the Commission has had to force 
the broadcasting stations to police, if you can call it that, the opera- 
—_ of the networks. It is the only way they could enforce their 
rules. 

Mr. Wernzacu. On the other hand, Senator, the networks them- 
selves are certainly conscious of the power of the Commission in this 
area. 

Senator Bricker. Conscious of the power of the stations, and what 
the stations have to do. 

Mr. Wernzacu. They are also conscious of the attitude of the Com- 
mission, and they are certainly conscious of the attitude of the Con- 
gress in many of these sensitive areas, and everything is done to try 
to keep things in line. 

Mr. Cox. Isn’t it true that this current study growing out of the 
Barrow committee study is the first really thorough evaluation of 
the Commission’s regulation of networks which has been undertaken 
since 1941? 

“ Werngacu. I think this committee, itself, has done an excellent 
job. 

Mr. Cox. But this has led, perhaps, into the work of the network 
study staff; and in the last 2 years, then, there has been the first com- 
plete reexamination, or first intensive examination, of the leading parts 
that go to make up the regulatory system. 

Mr. Wernzacn. That is true, but I think it is as much due to the 
fact that when you operate, as we have been operating, under what 
has amounted to a Government-imposed monopoly or duopoly, obvi- 
ously, certain practices have arisen as a result of that condition. 

Sure, there are people who are going to complain about those 
things, and there are well-meaning public servants who have a right 
to look into practices of that sort. We feel, however, that is basically 
not the problem; that until such time as Senator Bricker indicated 
yesterday you have more available networks operating in the public 
interest, we don’t think that the entire picture has sifted down to a 
point at which some of these alleged abuses can be evaluated in true 
perspective. 

Take, for example, the complaints of some of the program sup- 
pliers of an inability to market their goods. Well, sure, we agree 
there is that inability, but if the Commission were to act as we have 
requested them to act in the matter of allocations, freeing the market 
for the further distribution of the goods of suppliers, whatever the 
source, we feel that many of these complaints will go the natural 
way of all flesh. 

At most the timeliness of S. 376 appears to be reduced, in its sim- 
plest terms, to whether the advantages of eliminating this claimed 
procedural awkwardness outweigh the disadvantages flowing from 
the introduction of a system of regulation which, however Timited 
it might appear to be on its face, might radically change the character 
of American broadcasting. Such a grade undertaking at this time 
hardly seems justified under the circumstances. 
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Mr. Cox. Even if the legislation were to be enacted, isn’t it true 
that there would be no real regulation introduced until the Com- 
mission had found that it has to add regulation in the public interest? 
In other words, there is nothing self-executing about this legislation, 
is there? 

Mr. Wernpsacu. Well, presumably when the Commission is man- 
dated by the Congress to regulate the networks, it can’t just sit 
idly by and do nothing about it. It has a job to perform, it has to 
report to the Congress, and the mere conferring upon them of a 
power would be a pretty meaningless thing if they didn’t act in 
accordance with the powers granted to them. 

Mr. Cox. But if they simply took advantage of that power to 
achieve the claimed administrative advantages that are possible under 
it, they could come to Congress and say they were regulating the net- 
works; and then there would still be the question whether the Com- 
mission or the Congress might feel that, at any given time, additional 
regulation was indicated cr could be implemented under this. In 
other words, there is nothing in this legislation which requires the 
Commission to adopt any one of the recommendations made by the 
study staff. 

Mr. Wernzacu. Then I don’t quite understand the purpose of the 
legislation, because if you take the whole history of the legislation, 
as reported in the various reports, the only purpose, it seems to me, of 
amending the act at this point is to suggest, if you will, to the Com- 
mission that it had better act in the various areas disclosed in the 
report. 

r. Cox. It was indicated this morning, though, that this legisla- 
tion has been pending in three separate bills—but in identically the 
same form—ever since 1954, and before these intensive investigations 
were undertaken; and that, therefore, it is not the outgrowth of the 
Barrow study, or of the hearings held before this committee, but in 
fact the precursor of those investigations. 

Mr. Wernsacu. If it was the precursor of those investigations, Mr. 
Cox, are you suggesting there was no basis for the bill in the first in- 
stance? I hate to ask you the question. 

Senator Bricker. Ask me. We felt there was. Frankly, as I ob- 
served this industry, I felt that you could not adequately regulate this 
great industry—and it has been a great industry, and its impact upon 
the public has been tremendous, and I congratulate you all on the job 
that has been done, there isn’t any doubt about that—but I felt you 
couldn’t adequately give jurisdiction to the Commission in the indi- 
rect way in which it is given. 

There were other things that induced it: The great danger of prop- 
aganda along a single line, concentrated in one section of the country; 
and grave danger of a misuse of the power to promote one product 
as against another that might be in a competitive market, because you 
go into every community in the United States, and it is a tremendous 
medium of communication, as you well know, the greatest we have 
ever known in the world. 

For the same reason I felt that we ought to reserve as much as we 
could for educational purposes, and the commercial interests of the 
country have been opposed to that at various times. I am committed 
to it, and I believe it is sound, and it has proved to be so. 
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Having introduced this legislation, there was subsequently held a 
hearing in this committee, I think it was back in 1954 or 1955. Sen- 
ator Potter was chairman of the subcommittee that held very exten- 
sive hearings. That hearing and the subsequent hearing in the next 
Congress, which was a continuation in a way, led to the Commission’s 
activity in the field. 

I don’t think they would ever have done it had it not been that 
this legislation was introduced in the first place. Then the Commis- 
sion came up with this study program put on by the Barrow Com- 
mittee, and the report is here before us with certain suggestions in it. 
Then we had the suggestion from the Department of Justice, maybe 
not that formalized. We have the Commission dealing with the 
problem at the present time in its hearings, and I think the result of 
all:of it is going to be constructive in the end. It may lead to this 
legislation; it may lead to some amended form of this legislation. It 
may lead to no legislation, but I do think that the public interest is 
such that it has been a valuable contribution to the industry and to 
the public; and not only to the industry, but also to the industries of 
the country, generally, which use this medium of advertising. 

Mr. Wernracu. Senator, [ think your personal concern is really 
highly commendable, and I say that with all the sincerity in the 
world, because we know of your position in the community, and we 
know of your great ability as a lawyer; and it seems to us that I am 
not here arguing against the continuing vigilance on the part of the 
Congress or the Commission. 

Senator Bricker. I think a good byproduct has been the education 
of this committee to the industry, and it has been an extensive educa- 
tion, I assure you, on the part of all of us. Don’t take the absence of 
the other members of this committee for a lack of interest at all, 
because they do read the record, and we discuss it in executive hearings, 
and so forth, and depend upon the staff to keep us advised of every- 
thing that is going on. So there has been a pretty widespread 
knowledge, as a result of these hearings and of the investigation by the 
Commission into the problems of the industry, and I think that the 
industry is better off if Congress is fully advised in all aspects of 
your operations. 

Mr. Wernzpacu. On the other hand, sir, you certainly have been a 
militant advocate of free enterprise. 

Senator Bricker. I have never been associated with Government 
regulation in all my life, and I agree with you, if there is no need in 
the public interest for the Government moving into a field, I don’t 
want it to do so. 

Mr. Werneacu. That is essentially our position now, and we think 
that we have the remedy. We want to do what you want to do from 
the point of view of alleviating this monopolistic condition due to the 
inability of the Commission to open up the markets to the American 
Broadéasting Co. and to others who want to get into the network 
business, and we think you put your finger on it yesterday when you 
suggested as much. 

This committee will subsequently receive the views and recommen- 
dations of the Federal Communications Cornmission regarding the 
alleged abuses in the television industry discussed in your report and 
that of the network study staff. Until this is forthcoming, it will not 
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be known whether the Commission, itself, believes that the Communi- 
cations Act as it is now written is adequate to deal with these problems, 
or whether amendatory legislation is required. 

Senator Bricker. We are hopeful the Commission can make up its 
mind. 


ASSUMING FOR THE SAKE OF ARGUMENT THAT DIRECT REGULATION OF NET- 
WORKS IS NECESSARY AND DESIRABLE AS A MATTER OF PUBLIC POLICY, 


IT SHOULD ONLY BE DONE BY COMPREHENSIVE LEGISLATION DESIGNED 
SPECIFICALLY FOR THAT PURPOSE 


| Mr. Werneacu. The network study staff, in discussing direct regu- 
| ation of networks which it has recommended, has stated that it was 
; | impossible to “predict the complete range of future potential legis- 


lation.” 
(Network Study Staff Report, House reprint, p. 631.) 
Mr. Wernzacu. Mr. Cox has gone over this statement with several 
f witnesses. 
Mr. Cox. It seems to be a favorite one; it has been quoted by all 

y three of you. 
8 Senator Bricker. Isn’t that true of any Government regulation ? 
Q Mr. Werneacu. It is. 
0 Senator Bricker. Whenever the Government enters the field of 
A regulation, you can’t tell where it is going to lead, what public interests 

are going to be involved in the future; and naturally there is the fear 
n itmay go too far, always. And yet it seems to be that the administra- 
- tive practice and regulatory authority of the Federal Government in 
of this field, because it crosses State lines very easily, is the only way that 
i, a reprsentative system of government, in fact, can carry out its re- 
3, sponsibilities to the people. 
Y- I wish Congress could do it, because we have to go back and get 


1d elected, and we get the voice of the people every so often. It just can’t 

he | be done with the complexities of our present industrial age, and you 

he | have to delegate some authority—and sometimes open-ended author- 
of | ity—tothese commissions. 

I like to keep it down as much as we can, to be perfectly honest with 

1a | you, so there won’t be a ranging of the field in territory which might be 

detrimental to the public interest. I think unlimited power is a dan- 


ont | gerous power on the part of Government, industry, business, or any- 
in | thing else. aa 
nt | think we must constantly guard against it. That is one of the rea- 
| sons that your testimony impresses me—that we don’t want wide-open 
‘nk | authority. We want it limited to that which is in the public interest, 
on | and not give open-end powers. _ 
the Mr. Wernracu. Mr. Cox indicated the other day there were certain 
nati | exceptions as to what was intended to be covered by this bill. 
j 


otk We believe that if S. 376, which is but a bare delegation of power to 
you the Commission to regulate networks, were adopted, no one—neither 
Congress, the Commission, the networks, nor the public—would be 
en- | certain what aspects of network operations Congress intended to regu- 
}, | late. The Commission would be setting fort harted 
the | ate. . ssion would be setting forth on an uncharted sea. 
| This argument has been made before, and it has been taken up pretty 
not | ompletely. 
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Mr. Cox. They would still be operating under the general, but up 
to this point apparently satisfactory, standard of the public interest, 
convenience, and necessity which is practically the sole guide that they 
have in the act. 

Mr. Wernezacu. I can only agree with that up to a certain point. 
My concern here was more as to the form that this bill was taking. 
What I had in mind was this. You start out initially with what is 
essentially, and I use that word advisedly, a licensing statute. The 
Congress worked long and laboriously on bringing out eventually the 
Federal Communications Act; and even with respect to a licensing 
statute, it was very careful to provide certain standards in addition 
to those of public convenience and necessity. And what this bill does as 
far as I see it, Senator Bricker, is to superimpose the structure of regu- 
lation of the networks merely by the inclusion of the term, or a defini- 
tion of the networks, in the appropriate section of the act, without the 
usual and traditional bases provided by the Congress with respect to 
other legislation when it has successfully decided to regulate other 
industries which are affected with the public interest. 

I am sure, Senator Bricker, you are much better aware than I am 
of many such pieces of legislation. In other words, you have certain 
standards which are applicable to a licensing statute, and appropri- 
ately applicable in terms of the fact that this legislation is geared 
to make certain that confusion in the use of the airwaves does not 
take place. 

Now, here, as was pointed out by the previous witness, the regula- 
tion we are talking about is regulation of the business of the networks, 
as distinguished from the use of the airwaves to which this statute 
is directed ; and our concern was the fact that there was not a sufficient 
basis provided for the Commission to be knowledgeable of what the 
Congress had in mind in the way of regulation merely by amplifying 
the Communications Act, as amended, to include the word “networks” 
as defined in this proposed bill. 

Senator Bricker. It is a little bit like the situation would be if the 
Pure Food and Drug Act applied only to the distributor and not to 
the manufacturer. 

Mr. Wernsacn. That is right. 

Senator Bricker. You use the airwaves just the same as the local 
station, and, therefore, the Federal Government must reach those who 
use the airwaves if it is going to be effective in its regulation; and 
that includes the networks as well as the local stations, because you 
couldn’t live if it weren’t for the use of the airwaves. 

Mr. Wernsacu. That may well be, and with respect to the actual 
use of the airwaves you would be right; but, as I say, according to 
what we glean out of the report, it seems to us this goes far beyond 
that, and here we are getting into business practices. Here there are 
expressions of rates, expressions of profits, and things of that sort that 
have been indicated by prior witnesses which would seem to lend some 
comfort, perhaps, to this Commission, or a subsequent Commission, 
that they could get into areas of regulation that the originators of 
this bill may never have contemplated. 

Senator Bricker. The bill here only gives the Commission power 
over the networks which it already has over the stations. They 
have not attempted in any way to regulate the rates of stations. 
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Mr, Wernsacu. If that is so, that perhaps should be handled, as 
was indicated by Mr. Cox the other day, by certain exceptions. 

Senator Bricker. I don’t think it is necessary because it is not in- 
herent that they should regulate rates through this grant of power, 
which is the same power that is given to them over broadcasting 
stations, exactly, because it is an amendment of that act. 

Mr. WeinsacH. Except that the problems are different. This is 
a complex business, 

Senator Bricker. They have financial problems, too. 

Mr. Wernzacu. That is true. 

Senator Bricker. They have rate problems. 

Mr. Wernzgacu. That is right. 

Senator Bricker. They have the character of program problems. 

Mr. Wetnzacu. But they are of a different character than those 
that are inherent in the network business. 

Presumptively, any direct regulation of networks would include 
the licensing of networks just as individual broadcast stations are now 
licensed. In this connection, the 1957 report of your committee states 
that “if licensing were adopted the networks would simply be subject 
to direct review of their program schedules for balance, objectivity, 
etc.” (Committee report, p. 94.) 

Senator Bricker. Didn’t the network people testify that that would 
be essential and necessary in the beginning in the hearings on the orig- 
inal Television Act, or Radio Act? 

Mr. Wernzacu. I am unaware of that, myself. 

Senator Bricker. I am quite sure there is testimony to that effect. 

Mr. Cox. Wouldn’t you agree that certainly it is necessary for the 
Commission if it is to insure the continued operation of stations in the 
public interest, it is essential for it to review, at license renewal time, 
the general overall performance of those stations—which by and large 
means a review of the program service they provided. 

Mr. Wernpacu. The Commission does that now. 

Mr. Cox. Would you have, then, serious objection to the licensing 
of the networks and a renewal of those licenses which would subject 
you, in terms of programing, only to the very same degree of regula- 
tion now exercised with respect to the stations ! 

Mr. Wernsacu. When you talk about the same degree of regula- 
tion, that, too, is somewhat confusing, because of the fact that the 
Commission, for the most part, has talked about and has searched 
into what they have called balanced programing, rather than having 
come out with any specific regulations in the area of programing. 

Network programs, to the extent that they are carried by affiliated 
stations, are already subject to adequate review in the public interest 
through the power of the Commission over the license renewals of 
these stations. A review limited to the adequacy of the program 
schedules offered to affiliates, regardless of whether carried them 
or not, would be discriminatory unless the Commission was also em- 
powered to apply such standards equally to other program suppliers, 
such as packagers and film syndicators. 

We submit that, if further legislation is necessary at all, it should 
take the form, after full and adequate hearing, of a comprehensive 
bill with proper safeguards and standards directed to the specific sub- 
ject matter. 
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Senator Bricker. Do you mean by that it should cover packagers 
and film syndicators ? 

Mr. Wernzacu. If Congress deemed it necessary. 

Senator Bricker. If any legislation is necessary, it should be all- 
inclusive. 

Mr. Wernzacn. That is right. 

Mr. Cox. Would Congress be obliged to consider, independent from 
the Commission or based on Commission recommendation, and itself 
decide whether any or all of these 37 recommendations should be 
accepted ? 

Mr. Wernzacu. I think the views of Congress in this respect—the 
Commission ought to have the benefit of those views, yes. 

Mr. Cox. But this is not consonant with the methods heretofore 
employed by the Congress in trying to deal with regulatory problems 
in this field, where it has, instead, created an agency and given it broad 
power to act on those matters which the Commission finds to need 
regulation. 

Mr. Wernsacu. Perhaps I didn’t understand the initial question. 

Mr. Cox. Do you think, before Congress can do anything to confer 
power on the Commission to regulate networks directly, that Congress 
must sit down and evaluate the record with respect to all of these 37 
recommendations and reach its own conclusion, and then say that the 
Commission may regulate the networks, but only in respect to these 
enumerated subjects ? 

Mr. Wernzacu. I thought you asked me before whether I thought 
that the Commission had the authority to do something with respect 
to the 37 recommendations. I answered at that time, as I answer 
now, that subject to their taking what we would regard as proper 
form, we think the Commission now has that power. 

Now, beyond that, as to the recommendation of the regulation of 
networks, we think that that is something that the Congress should 
determine for itself. 

Mr. Cox. Certainly those recommendations, though, include a 
recommendation looking to the review of rates by the Commission. 
Now if, therefore, the Commission now has authority to exercise some 
such supervision over rates, why would it be necessary for Congress, 
if it decided it wanted to permit this authority to be exercised directly, 
to pinpoint that point—if it is now a power possessed by the Com- 
mission why can’t Congress simply confer upon it a new and direct 
form of regulatory authority and let the Commission then fill in 
the details as it does currently with respect to stations? 

Mr. Wernzacu. It seems to me what you are doing is confusing two 
thoughts there. One of the recommendations is directed to the filing 
of these rates, and standards by which these rates have been deter- 
mined, a mere filing process. Of course, there is no question, at least 
in my mind, that the Commission could by rule require such filing. 
When we get into the question of the regulation of rates, themselves, 
as was developed by the previous witnesses, that is another proposition. 
We don’t think the Commission has that authority. The Congress 
would have to confer that authority, and the minute they confer that 
authority, it seems to me you are getting dangerously close to the com- 
mon carrier public utility type of regulation ; and certainly before we 
reach that point we should have the views of Congress. 
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Mr. Cox. And your position is that the adoption of legislation such 
as S. 376—which says nothing about specific areas of regulation, but 
simply confers the power of regulation of networks in much the same 
language as now applies to stations—would be deemed to import 
additional authority not now possessed by the Commission 4 

Mr. Wernzacu. We think it is subject to that interpretation. 


ALLOCATION, NOT ADDITIONAL REGULATION, IS REQUIRED 


We agree with Senator Bricker that there has been and is a monop- 

oly or duopoly in the television industry. This, however, is a monop- 
oly of station facilities caused by the lack of at least three comparable 
television facilities in the major markets of the country. As we stated 
in our previous testimony before this committee in 1956— 
* * * the major attention of the Senate committee and of the Federal Communi- 
cations Commission should be directed to the scarcity of stations because, with 
its solution, alleged monopolistic practices in the industry would disappear. 
* * * (hearings, S. Res. 13 and S. Res. 163, 84th Cong., 2d sess., p. 2466). 

To this end on Monday, June 2, 1958, we petitioned the Commission 
for the immediate adoption of a revised allocations policy. We believe 
the policy we advocate, if implemented, would result in the develop- 
ment of a nationwide competitive television service and an end to the 
scarcity of stations which has stifled all phases of television com- 

etition. Until the impact of a fully competitive television service has 
Been experienced, neither this committee nor the Commission can, 
with any assurance, determine whether the further regulation of net- 
works is either necessary or desirable. I would like to submit this 
petition for your information and request that it be made a part of the 
record. 

(This information is retained in official files of committee.) 

Mr. Cox. Much as I agree with you in hoping for a solution to the 
allocations problem which will permit the development of a nation- 
wide competitive television system, is it not true there are in the record 
before this committee and before the House committee, and in the 
study compiled by the network study staff, suggestions of restriction 
upon freedom of competition which would not be answered by the 
provision of just three equally competitive facilities in all of the 
major markets in the country ? 

Mr. Weinpacu. Well, that is the reason, as I indicated before, we 
agree with Senator Bricker’s position as stated yesterday. He said 
something to the effect that we would have no fear if we had a dozen 
networks with adequate outlets to sustain national programing. We 
are not limiting ourselves, in other words, to three networks in our 
position. 

All we are saying is that the experience in this business to date does 
not warrant the imposition of additional regulation, other than that 
which is presently in the hands of the Federal Communications Com- 
mission, because the full impact of this business, the full potential of 
this business in the form of providing the nationwide service that it 
can afford, has not been tried out as yet; and when that point is 
reached, some of the practices which are deplored could disappear 
overnight if we were given this opportunity. 

Mr. Cox. But isn’t it true, though I haven’t had a chance to ex- 
amine your latest proposal in detail, that primarily it looks to a tempo- 
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rary short-range solution to the allocations block by providing, through 
the moving of allocations from smaller communities to larger com- 
munities and through the dropping in of VHF allocations at some- 
what reduced spacings, it seeks to attain the goal of providing three 
VHF facilities, or three equal facilities, in all of the major markets 
of the country? Now, isn’t it true that even if you provided three 
equal facilities in each of the top 100 markets, this would not answer 
the complaint of the independent program producer that unless there 
is added to that a modification of the networks’ option rule, you will 
still have an exclusion—or that they will be placed at a competitive 
disadvantage in seeking time for the exhibition of their programs in 
the best viewing hours in the major markets where they must recoup 
the cost of their programing? 

Mr. Wernzacu. Their complaint with respect to being kept out of 
those markets during option time, as I see it, Mr. Cox, is simply due 
to the fact they have no other place to go, so they have picked option 
time as a convenient place to tall about. 

If you and I can imagine three or more V’s in any particular mar- 
ket, they would have plenty of place to go with their product. 

Mr. Cox. I agree that if you can get four stations equally competi- 
tive in the top 100 markets, this would answer their problem ; but since, 
as I understand your proposal, it does not aim so far, because of the 
technical difficulties involved, but seeks for the short-range at least— 
and this is years—only to accomplish the provision of three facil- 
ities—and if those three facilities are affiliated with the three major 
networks and if ABC thus achieves full competitive status as a net- 
work, all of those stations in these major markets will still be subject 
to the option rules of the networks unless those are modified. And 
the independent programer would still find his program shunted into 
second-class time, or would find himself compelled to do business 
with the networks in order to get a prompt return on his investment. 

Mr. Wernezacu. In the first place, the American Broadcasting Co. 
feels that we are entitled to that opportunity to get into the major 
100 markets. 

Mr. Cox. No one would dispute that. 

Mr. Wernzacu. In the second place, we think that the Commission 
and the Congress are entitled to view the entire picture at that time 
to ascertain whether or not any of these practices complained of still 
persist. If they still persist, then it seems to us that it is time enough 
to move into the area that you are talking about here. In other words, 
what we are suggesting is that it is no answer to us to impose regula- 
tion. We say the answer for us, and for the American public, is the 
solution of the allocation problem. That is the reason we are pressing 
as hard as we are. 

Senator Bricker. That is a long way off. 

Mr. Wernracu. Not necessarily, in relation to the petition we filed 
this past Monday. 

Mr. Cox. Isn’t it true, though, that the operation of option time 
in three-station markets has been pretty amply demonstrated at pres- 
ent, and that the independent programer complains that he is as effee- 
tively excluded from access to those markets, or almost so, for the 
showing of his wares as he is in a two-station market ? 
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Mr. Wetnzacu. If you want to fool around with percentages, we 
are in approximately 65 percent of those markets. Now, if you can 
get into an additional 35 percent, in other words, 100 percent of those 
markets, I can see substantial changes in many of these areas. The 
network study staff itself recognized this in its report, and they 
thought, I believe—I don’t want to misquote the report, but they 
recognize the validity of this argument that I am making. I don’t 
think they feel that all these things are going to go down the drain as 
a result of allocation, but I think many of them will disappear, and 
I think we are entitled to look at the picture as of that time. 

Mr. Cox. Isn’t it true, for instance, that a complaint was made 
that the operation of the “must-buy” practice works adversely to the 
interests of the independent station even in those areas where multiple 
facilities are available; that is, to take an example, that the inde- 
pendent station in New York can’t compete with ABC’s flagship 
station there for the advertising dollar of an advertiser who owns his 
own program and is releasing it in that market, over the network, but 
who might, if the offer were sufficiently desirable, desire to place that 
program on a spot basis? Perhaps that isn’t a good example, but 
isn’t the main burden of the argument against the “must-buy” pre- 
cisely that it works to place independent stations in the four-or-more- 
station market at a competitive disadvantage ? 

Mr. Wetnpacu. We don’t indulge in “must-buy,” and, as a matter 
of fact, I think the report commends our policy in this area. 

No. 2, it seems to me that in the matter of option time which you 
mentioned in this context, in the first place the Commission itself now 
has the authority to do something if they want to do it, and therefore 
it seems to me it becomes a question of the balancing of equities. If 
you had a truly competitive picture, and these alleged abuses con- 
tinued, and it was still felt that your independent packagers were 
being frozen out of markets, you then have the interposition of the 
expert body, the Federal Communications Commission, to evaluate 
the desirability of continuing option time in any form whatsoever; 
and it seems to us that that is the more orderly way to evaluate that 
situation. 

Mr. Cox. But doesn’t it pose the danger that by the time you have 
waited long enough for the solution to the allocation problem, and 
then additional time to see how it works out, that the continued opera- 
tion of the practices complained of, if the complaints are valid, may 
well have brought a decision as far as a lot of the entities in the 
business are concerned ? 

Mr. Wernsacn. Which comes first, Mr. Cox, the chicken or the egg? 
If you start out with the monopolistic situation created unwittingly by 
action or inaction of the Federal Communications Commission, if you 
want to stay on that path, perhaps regulation is the answer. We 
don’t believe that path should have been taken in the first place, and 
we intend to do everything humanly possible to turn that situation 
around. When we do, and when we are in trouble, with the vigilance 
of Senator Bricker and other people of that sort who are doing their 
job in this particular area, it seems to us it will be time enough at that 
time to evaluate the whole situation properly. 

For the reasons which I have stated we respectfully submit that 
this committee report unfavorably on S. 376 or in the alternative take 
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no action in this session of Congress pending the Commission’s rec- 
ommendations at the conclusion of the hearings on the report of the 
network study staff. 

Senator Bricker. Thank you very much, Mr. Weinbach, for your 
presentation. It has been very helpful to us in our consideration of 
thismatter. We would like tosee you again. 

Mr. Wernzpacn. Thank you very much, Senator. 

Senator Bricker. That concludes this session. There may be some 
further hearings on the matter during this session, but we will advise 
you. 


(Subsequently, ABC furnished the following information in re- 
sponse to Senator Bricker re: “Violence on Television”.) 


AMERICAN BROADCASTING Co. 


INTERDEPARTMENT CORRESPONDENCE 


To: Joseph J. Jacobs. 

From: Selig J. Seligman. 

Date: July 29, 1958. 

Subject : Survey of Crime Programs. 

Reference your memorandum of July 16 enclosing a survey of crime programs 
on Los Angeles TV involved in a breakdown of the week of May 3 through May 9, 
I am returning the list which you enclosed, which has been corrected to show 
which programs were local and which programs were network. 

It should be noted that three properties on the list require a word of explana- 
tion as follows: 

Space Patrol: Not on KABC-TV. 

Texas Buddies: Cannot determine what series this film is from. 

Midday Matinee: As no titles are given, we cannot determine the film to 
which they are referring. 

It might also be noted that all of the programs, and even those programs we 
note as local, have either been in national syndication or have had prior releases 
on networks. 

Kindest regards, 
Serie J. SELIGMAN. 

NotTr.— 

L—Local programs. 
N—Network programs. 


SURVEY OF T'V CRIME PROGRAMS BROADCAST BEFORE 9 P. M., LOS ANGELES STATIONS, 
WEEK May 3 THROUGH May 9, 1958 


CHANNEL 2 (CBS) 


*Wild Bill Hickok: 1 murder, 1 robbery, 1 jail break. 

Matinee: A plot to drive wife insane. 

Perry Mason: 1 murder, 1 conspiracy to commit murder. 

*Sget. Preston: 1 murder, 3 attempted murders, 1 robbery, 1 holdup. 

*Wild Bill Hickok (on twice) : 2 attempted murders, 1 robbery. 

Have Gun, Will Travel: Conspiracy steal mine, threats, gunplay, one attempted 
murder. 

*Robin Hood: 3 attempted murders, 1 jail break, 1 case arson. 

*Lone Ranger: 2 attempted murders, 1 “justifiable” killing, 1 stage holdup, 2 
attempted lynchings, 2 hangings prevented at last moment, 1 mob violence, 
brutal fights. 

G-Men: 6 murders, 8 “justifiable” murders, 3 attempted murders, 4 mob mass 
killings, several bank robberies. 

Trackdown: 1 fraud of townspeople by con man, 1 riot to rob bank, 1 offer bribe 
to ranger, 1 murder by crooked sheriff, 1 slugging of ranger. 

Out of the Fog: Story of cheap racketeer, demanding protection money from 
small boat owners: 1 case arson, 4 extortions, 2 sluggings, 1 threatening with 
gun, 1 attempted murder, 1 brutal beating with rubber hose, 1 robbery (of 
dead man’s wallet). 


* Program for children. 
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I Wake Up Screaming: 1 concealing evidence, 1 policeman concealing knowledge 
of murderer, 1 holdup, 2 police breaking and entering without warrant. 

Richard Diamond: 1 threat to disfigure, 2 holdups, 2 sluggings to produce un- 
consciousness, 1 attempted murder, 1 murder. 

*Wild Bill Hickok: 1 payment for dishonesty, 1 slugging, 1 robbery, 1 threat to 
kill, 2 attempted murder, gunfight, fist fight. 


CHANNEL 4 (NBC) 


Wells Fargo: 1 “justifiable” killing, story based on crooked sheriff. 

Within These Walls: 1 attempted prison break, 3 murders, 1 attempted murder, 1 
“justifiable” murder. 

*Steve Donovan: 2 murders, 1 attempted murder, 1 robbery, also threats to kill, 
prisoner tied up. 

Jefferson Drum: Shot fired to incite mob to hang claim jumper, 2 murders. 

Ellery Queen and Murder Ring: 2 attempted murders, 2 murders, 1 suicide. Nurse 
held hostage. Investigator cracked on head so two crooks can get out of 
hospital. 

Bandit King of Texas and Iron Mountain Trail: 12 murders, 7 attempted mur- 
ders, 5 “justifiable” killings, 1 attempted lynching prevented at very last mo- 
ment, 2 cases of doping drinks, people kidnaped when unconscious, 1 dynamiting 
to kill and scatter horses, 1 prisoner released by masked men from jain, 1 jail 
break, 3 stage holdups, 1 robbery, 1 land swindle, 1 false murder charge. 

Frontier: 2 murders, 1 hanging (hanging performed by law), 1 threat, violence 
and gunplay. 

Blue, White and Perfect : 2 murders, 2 attempted murders. 

Restless Gun: 3 attempted murders, 1 murder, 1 “justifiable” murder. 

26 Men: Fist fights approaching riots, 2 attempted murders. 

African Patrol: 1 murder, 1 attempted murder, 1 “justifiable” attempted murder. 

One Way Ticket: 1 robbery, 2 jail breaks, 2 attempted murders, 1 ‘‘justifiable” 
killing, warden shoots down, with machinegun, 2 guards and about 15 prisoners 
to prevent escape. 

Wagon Train: 1 robbery, 1 attempted murder, 2 murders, 1 hanging. 

Bermuda Mystery : 4 murders, 2 attempted murders. 

When Gangland Strikes: 2 extortions, 3 perjury, 1 murder, 1 attempted murder. 

Boston Blackie: 3 attempted murders, 1 murder, 1 robbery, 1 jail break, 1 extor- 
tion, 1 kidnaping, 1 “justifiable” killing. 


CHANNEL 5 


*Capt. Zero: Natives capture boy and attempt to throw into mouth of active 
voleano. 

Martin Kane: 1 murder, 1 extortion, 1 attempted murder. 

Official Detective: 2 holdups, 2 murders, 2 attempted murders, 1 “justifiable” 
murder. 

Dillinger: 8 murders, 1 attempted murder, 1 “justifiable’ murder, 3 holdups (1 
by gas bombs, 1 by compressed steam), add 1 bank robbery, 1 bank truck rob- 
bery, 1 train robbery, 1 jail break. 

Satan Met A Lady: 2 murders, 1 attempted murder. 

Big Story: 1 bank robbery, 1 perjury. 

Last Warning: 2 murders, 1 kidnaping, 1 robbery, gunplay and fights. 


CHANNEL 7 (ABC) 


*Superman: 1 attempted murder, 1 robbery, 1 conspiracy to murder 3 people, 1 
bomb explosion (snuffed out by Superman). (N) 

Texas Buddies : 2 murders, 15 attempted murders, 11 robberies. (L) 

*Kit Carson: 2 murders, 1 “justifiable” killing, 5 attempted murders, 1 false 
murder charge, man dumped in well to die. (L) 

Mr. and Mrs. North: 1 murder, 1 false murder charge, 1 case wife puts husband 
in insane asylum to get rid of him. (L) 

Dangerous Intruder: 1 murder of wife by poison, 1 strangling murder, 8 at- 
tempted murders. (L) 

*Sky King: 1 “justifiable” killing, 1 attempted murder, 1 police car stolen. 

*Space Patrol: 1 jail break, 1 duel. (L) 

Boston Blackie: 3 murders, 1 conspiracy to commit murder, 1 kidnaping. (L) 





* Program for children. 
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Hawk of Powder River: 3 murders, 5 attempted murders, 4 “justifiable” killings, 
1 robbery, 1 dynamiting, brutal fist fight. (L) 

Rogues Tavern: Not a western, but a horrible, frightening suspense picture, plot 
to kill 7 people. (L) 

*Annie Oakley: 1 murder, 3 attempted murders, 1 “justifiable” murder, lots of 
shooting. (L) 

Stevedore Kid: Mob extortion on docks, 2 murders, 2 attempted murders. (L) 

Boston Blackie: 1 attempted murder. Plenty of violence and shooting, threats. 
(L) 

*Texas Rangers: 1 armed robbery, 1 jail break, 2 attempted murders. (N) 

*Rocky Jones: Filled with violence, but no murder, only choking man, threats, 
ete. (L) 

*Rin Tin Tin: 3 mass shootings by gangland killing, stage holdup, bank robbery, 
2 attempted murders. (N) 

Jim Bowie: I kidnapping, 2 attempted murders, 1 “justifiable” murder. While 
girl is being held prisoner, her kidnapers light fireplace which will send fire 
up to where girl is being held prisoner, rescued justin time. (N) 

Scott Island: 2 kidnapings (1 man,1 boy). (N) 

Wyatt Earp: 1 murder, 2 attempted murders, 1 case extortion. (N) 

*Annie Oakley: 1 stage holdup, 1 plan swindle, 1 murder, shooting. (L) 

Maverick : 9 murders, 1 “justifiable” murder, 1 case of torture. (N) 

Lone Ranger: 2 Indian attacks, 3 incidents of attempted murder, mass shooting 
of arrows, knives, hatchets, and guns from Lone Ranger. (N) 

Six Gun Man: Cattle rustling and stampeding, 6 murders, 2 “justifiable” mur- 
ders, 1 stagecoach holdup but by marshall to secure crook’s money. (L) 

Three on a Saddle: 1 “justifiable” killing, 1 stage holdup (justifiable) to secure 
evidence, 2 attempted murders. (L) 

*Kit Carson: 1 murder, 3 attempted murders, girl held captive, 1 bank robbery. 
(L) 

Midday Matinee: 2 murders, 1 “justifiable” murder, 5 attempted murders, 1 rob- 
bery, 1 jail break: Using a child as a decoy the prisoners’ friends stop the 
stagecoach taking him to prison. Prisoners released, and, in process the guard 
is murdered. Army sergeant drinking on duty. Same Army man, by disobey- 
ing orders, causes the supplies he was taking to the fort to run into an ambush, 
resulting in death for his men. (Not tabulated.) (L) 

Cheyenne: 3 murders, 8 attempted murders, 1 threatened murder—whole town 
will be shot, or burned, by outlaw if man who killed 2 of his men does not 
surrender in 3 days. Tension great throughout. One “justifiable” murder. 
(N) 

*Rocky Jones: One attempted murder. (L) 

Joe Palooka: 1 dishonest gambling; 1 pretend kidnaping, 2 holding at point of 
gun, 1 threatened murder. (L) 

*Rin Tin Tin: 1 holding at point of gun,1 attempted murder. (N) 

*Hawkeye: 4 attempted murders, by uncle on life of his nephew. Setting up of 
traps shown in great detail, very tense throughout, 1 attempted murder, 1 
fight (guns and fists). (Nephewis 12 yearsold.) (L) 

Three on a Ticket: 2 murders, 2 “justifiable” killings, 1 attempted murder, 1 
extortion, 1 torture (brutal beating), 1 threat of severe torture, 1 conspiracy 
to commit murder, 5 brutal fist fights, 6 threats with gun, attempted bribes. 
(L) 

Squared Circle: 3 murders, 1 attempted murder, 1 threatened murder, illegal 
gambling, 1 jail break, 1 case of administering drug to fighter so he will 
surely lose. (L) 

*Buccaneers: 1 jail break, 1 “justifiable” holdup, 1 threat to kill, 1 fight with 
much brutality by cutlass, 2 blows to produce unconsciousness. Children in- 
volved in fight. (N) 

I’m the Law: 1 payment for dishonesty, 1 blackmail, 1 attempted murder, 1 
death by falling from high building in evading police, shown in prolonged and 
lurid detail. (L) 

Charlie Chan movie, Dangerous Move; 1 illegal money exchange, 3 attempted 
murders, 2 murders, gunfights, fist fights, 1 blackmail, 1 threat with death. (L) 

Search for Danger: 4 murders (1 a bound and gagged man), 1 kidnaping, fist 
fights, blows, tying, and gagging. All the people in this were dishonest and 
played along with murderers, etc., for own gain. (L) 


* Program for children. 
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Outlaws of the Plains: 1 plan for large-scale fraud of many people, 3 attempted 
murders, 3 gunplays, 2 fist fights, 2 murders, 1 slugging captured man, 1 slug- 
ging to give unconsciousness or death. (L) 


CHANNEL 9 


Fargo Kid: Crooked assayer who wants to get Winter’s claim, 1 attempted 
murder, and 3 planned murders, 1 “justifiable” murder. 

ee My Sweet: 4 murders, 2 attempted murders, 1 conspiracy to commit 
murder. 

Western, 4:30 p.m.: Law portrayed as utterly stupid. Crazy story. Windows 
in jail left open. Guns slipped through. 3 murders, 1 “justifiable” killing, 
2 attempted murders, 1 kidnaping, 1 conspiracy to commit murder, 1 jail break 
attempt, 2 plane holdups, 1 prolonged fist fight. 

Arizona western: 3 murders, 5 “justifiable” murders, 5 attempted murders, 1 jail 
break, 1 wild mass shooting, 1 brutal and prolonged fist fight, 1 case of cattle 
stampeded by guns, 1 stage holdup, 1 attempted lynching stopped at last 
moment. 

We Who Are About To Die: 1 car theft, 1 robbery, 4 murders, 1 “justifiable” mur- 
der, 1 prison break, 1 attempted murder. 

Four Faces West: 1 kidnaping, 1 robbery. 

Avenging Rider: 4 murders, 1 “justifiable” killing, 2 attempted murders, 1 bomb- 
ing, 2 jail breaks, 1 robbery, 1 using woman as shield to make getaway. 

State Trooper, Dangerous Honeymoon: 1 embezzlement, 1 impersonation. Never 
explained whether bad guy murdered 2 in plane or death was accidental. 

Melody Ranch: 3 cases of indiscriminate firing into crowd, 2 holdups, 1 fist fight, 
1 gunfight, 1 attempted murder, 1 murder, 1 attempt to fix election. 

Desperate: 1 murder, 1 “justifiable” attempt to kill, 2 brutal sluggings, 1 threat 
to disfigure man’s wife, 2 stolen cars, 3 gunfights, 1 holdup of old people. 


CHANNEL 11 


*Space Patrol: 3 attempted murders, 1 kidnaping. 

Sea Hunt: 1 attempted murder (3 people), 1 suicide. 

*Space Patrol: 3 murders (1 by time bomb explosion). 

*Casey Jones: 1 murder, 1 attempted murder. Whole program very tense. 
Captured outlaw will barter life of small girl who will die of appendicitis if he, 
a former doctor, does not operate. Sheriff finally agrees to let him go if he 
will do operation. 

Decoy: 1 “justifiable” murder, 1 attempted murder, 1 robbery. 

Sheriff of Cochise: 1 murder, 3 attempted murders, 1 robbery. 

Frontier Doctor: 2 murders, 1 jail break. Comment by sheriff: “It was a pleas- 
ure to kill outlaw.” 

Sheriff of Cochise: 1 murder, 3 attempted murders, 1 robbery, 3 men brutally 
beaten. 

*Ramar: 1 attempted murder, 1 murder. 

*Space Patrol: 1 conspiracy to commit murder, 1 theft. 

Frontier Doctor: 2 murders, 3 “justifiable” murders, 1 attempted murder, 1 rob- 
bery, 1 jail break. Prisoner grabbed sheriff through the bars, choked him to 
death and obtained keys to cells. 1 malpractice of a doctor: A doctor whose 
license has been revoked turns to being the personal physician to a gang of 
criminals. 

*Ramar : 2 murders, 2 “justifiable” murders. 

Caravan Trail: 5 murders, 1 attempted murder, 2 “justifiable” killings, 1 con- 
spiracy to commit murder, 1 coldblooded murder in back, no reason. Story 
based on crooked judge. 2 brutal and very prolonged fist fights. This one 
horrible. 

Colorado Serenade: 3 murders, 2 attempted murders, 1 prolonged fist fight, 1 pro- 
longed fight with guns, 1 doublecross, 1 free-for-all gun fight and fist fight in 
saloon, 3 conspiracies to commit murder. Might wins out. Never saw such 
doublecrossing of doublecrossers. 

Dick Whittinghill: (2d feature) 2 “justifiable” murders, much violence, threats, 
destroy property, child treated roughly, threatened with gun, lots of gunplay. 

*Ramar: Attempted murder of 3 men, 1 “justifiable” murder, spears thrown, 
shots fired in retaliation, prisoners taken, threats to kill, fights. 





*Program for children. 
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*Ramar: 1 murder, entire program filled with violence, beating native worker 
with whip, threats at point of gun, shots fired to frighten, man knocked down 
and beaten at point of gun, threaten natives with killing if they move, incite 
natives to murder, etc., etc. 

Highway Patrol: 1 attempted murder, 1 car theft, 1 commandeering by criminal 
of schoolbus with children to evade police pursuit, 2 threats to kill, 1 threat to 
harm children, another threat to kill, innocent man used as shield, 1 “justifi- 
able” killing. This program never makes clear the fate of the busdriver or the 
children on the bus. 

Twentieth Century Hour: 2 “justifiable” killings, 2 holdups, 2 attempted murders, 
2 murders, 2 sluggings to produce unconsciousness. 

*Space Patrol: 1 embezzlement, 4 attempted murders, 1 slugging to produce 
unconsciousness, 1 kidnapping, 1 threat to kill, 1 overpowering and tying up. 

District Attorney: 1 bombing, 3 murders, 1 kidnapping. 

Code Three: 4 robberies by policeman. 

District Attorney: 1 shipping of stolen jewels, 1 attempted murder. 

Trail to Danger: 1 attempted murder, 1 “justifiable” killing, 1 fraud, 1 murder, 
1 breaking and entering, gunfire. 

Never Five Thirty: 1 attempted murder, 1 bombing. 


CHANNEL 13 


Ghost Towns: 1 false murder charge, 2 attempted murders. 

Frank and Jesse James: 3 murders, 1 “justifiable” killing, 1 attempted murder, 
1 kidnapping, 1 stage holdup, 1 train holdup, lots and lots of shooting, a long, 
long gunfight. 

Sagebrush Theater: 2 attempted murders, 1 conspiracy to commit murder, much 
shooting. 

Riding the Lone Trail: 2 murders, 1 holdup. (Statistics missing on this one.) 


(Whereupon, at 2:57 p.m., the committee adjourned.) 


x 





